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THE CATTLE TRESPASS ACT, 1871. 


ACT No. I OF 1871. 

c 


EeCEIVED THE ASSEHT OF THE GOVERNOR GENERAL OF 

India in Council on the 13th January 1871. 


An Act to consolidate and amend the law relating to Tres- 
passes by Cattle. 


Whereas it is expedient to consolidate and amend the law 
relating to trespasses by cattle ^ ; It is hereby 
enacted as follows : — 


Preamble. 


(Notes). 

/. — **Whereas — cattle , '' 

(1) Preamble, nature of. 

The preamble of an Act has been called a key to its understanding and may 
properly be consulted in order to fix generally the scope or limit of a 
statute. 9 B. 333 (343). A 

(2) Object of preamble. 

And its purpose is to set out in general terms the object of the Legislature in 
passing the Act. 11 A. 262 (266). B 

(8) Consolidation — Purpose and intention of the Legislature. 

The purpose of an Act is to lay down the law definitely on any point specific- 
ally dealt with by it, to exclude all possible controversy by means of 
a positive enactment and to avoid the trouble of roaming over a vast 
number of authorities in order to discover what the law was and 
extracting it by a minute critical examination of the prior decisions. 
23 0.563 (572). G 


Title and extent. 


■ CHAPTBE I. 

Pbeliminary. 

1 . (1) This Act may he called the Cattle- 

trespass Act, 1871 ; and 
(2) It extends to the whole of British India l except the Presi- 
dency-towns and such local areas as the Local Government, by 
notification in the official Gazette, may from time to time exclude 
from its operation.\ i 
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[S. 1 


(3) The Local Government may at any time, by notification in 
the official Gazette, cancel or vary a notification under sub-section 
(-8) 2 . 

(Notes). 

L — ** It extends . . Jndla.^^ 

(1) British India, meaning of. 

For the meaning of the word ‘British India,” see S 3, cl. 2, of the General 
^ Clauses Act, X of 1897. D 

(2) The date of its having come to force 

Where any Act of the Governor-General in Council is not expressed to come 
into operation on particular day, then it shall come into operation 
on the day on which it receives the assent of the Governor-General. 
(See S 5 of Act X of 1897). So the Orttle Trespass Act I of 1871 has 
come into force on the 13th January 1871 on which date it received 
the assent of the Governoi-General in~Oouncil. E 

(3) The places where this Act is in force. 

(a) British India (except the Presidency towns). F 

(b) Upper Burmah generally (See II Schedule to Act XX of 1886). G 

(c) The Santal Pergunnahs (See the Schedule to the Santal Pergunnahs 

* Regulation III of 1886). H 

(d) The Districts of 

(i) Hazaribagh 

(ii) Lohardagu. 

(ill) Manbhum. 

(iv) Parghana Dhalbum. 

(v) The Konkan m the District of Smghbhum. 

(vi) and certain other Scheduled Districts. 

(See the Scheduled Districts Act XIV of 1874 and also the Gazette of India, 
October 22 of 1881, Part I, p. 504) I 

(e) The North West Provinces Tarai. J 

(See Gazette of India, September 23 of 1876, Part I, p. 605). K 

2,—** The Local Government — sub-section (2).** 

Transfer of functions of Local Government and District Magistrates to local 
authorities. 

As to — , see the following ,~ 

(a) The Central Provinces Local Self-Government Act I of 1883, S 9, cl. (f). h 

(b) The North-West Provinces and Oudh Local Boards Act XIV of 188S, S. 

I 24, cl. ffj. M 

(c) fpd the^Pur^jab District Boards Act XX of 1883, S. 20, (2) cl (n) 

See aiso S* 6^, a. ^ ^ K 
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Repeat Acts. 


References to re- 
pealed Acts. 


2. The Acts mentioned in the schedule here- 
to annexed are repealed i . 

Eeferences to any of the said Acts in Acts 
passed subsequently thereto shall be read as if 
made to this Act 2 . 


All pounds established, pound-keepers appointed and villages 
-determined under Act No. Ill of 1857 {relating to trespasses by 
^cattle) shall be deemed to be respectively established, appointed and ** 
determined under this Act. 


(Notes). 

/. — The Acts — repealed. 
i(l) Acts repealed hereby. 

(a) Act III of 1857 (An Act relating to trespass by cattle). 0 

(h) Act V of 1860 (An Act to amend Act III of 1857). P 

(c) Act XXII of 1861 ( Bo. ) Q 

(2) Acts amending this Act and subsequently enacted. 

(a) Act XVI 11 of 1883 (to amend the Cattle Trespass Act I of 1871). R 


(5) Act I of 1891 (amending Act I of 1871 and repealing Act XVIII of 1883). S 
((3) Act I of 1891. 

(<x) Orders under Act XVITI op 1883, how to be construed. 

Orders which ha\e been made and notified under Act XVIII of 1883 by the 
Local Government and are in force immediately before the commence- 
ment of Act I of 1891, shall be deemed to have been made under the 
Cattle Trespass Act I of 1871, as amended by Act I of 1891. (See 
S. 10 of Act I of 1891). T 

(6) Enactments and documents referring- to i^revious acts. 

Any enactment or documents referring to the Cattle Trespass Act, 1871, or to 
Act XVIII of 1883, shall be construed to refer to the Cattle Trespass 
Act, 1871, as amended by the Act of 1891. (See S. 12 of Act I of 
1891). U 

«(4) Conviction under the old Act — Legality. 

A conviction under the old Act (III of 1857) such as that of illegally seizing 
certain cattle under S. 14 of that Act and not under S. 24 of Act I of 
1871 IS legal even though the new Act had come into force at the 
time of committing the ofience and the passing of sentence, if such 
conviction could be justified by the evidence in the ca^e. For in such 
a case, Act I of 1871 (S. 24) which re-enacted the old law (S. 14 of 
Act III of 1857) was in force at the time of committing the offence 
and hence no injustice was done thereby. 16 W.R. (Cr.) 12. Contra 
2 C. 226. Y 

«(5) S 13 of Act III of 1857— Act XYII of 1862— Effect of repeal. 

^ (a) The power conferred under S. 13 of Act III of 1857, is not affected by the 

repealing section of Act XVII of 1862. 1 B. 100. W 
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/. — The Acts. . ..repeated *^—'(Go’}%cluded). 

(h) But the latter portion of that section having been repealed by Act XVII of 
1862, the offences created by that section can be dealc with by the 
ordinary criminal tribunals, subject to the Criminal Procedure Code. 
4 B.H.C.B. (Or.), 13. X 

(6) Cattle Trespass Act III of 1857, S. 18 — Jurisdiction. 

As no special provision was made in Act III of 1857 as to the authority by 
which offences under S. 18 of that Act were to be tried, S. 21 of the 
Criminal Procedure Code (1861) gives jurisdiction to the first class 
r subordinate Magistrates. 6 B.H.C.B, (Cr. Ca.) 13. Y 

2.— ** References — this Act. ** 

See in this connection S, 8 of the General Clauses Act X of 1897. 


% 


Inter pretation- 
clause. 


3. In this Act, — 


officer of police includes also village-watchman, and 
cattle includes also elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats, and kids, [and 

local authority means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area i , and 

local fund means any fund under the control or management 
of a local authority.] 


(Notes). 

General. 

Effect of interpretation clause. 

It must always be remembered that the effect of an interpretation clause is to 
give the meaning assigned by it to the word interpreted in all places 
of the Act in which the word occurs. Such words must, unless the 
contrary plainly appears, be understood in accordance with the 
meaning put upon it by the interpretation clause and they ought not 
to have annexed to them every incident which may seem to be 
attached to them by any other Act of the Legislature. 12 G. 4.30 
(433). % 

1. — ** Local authority. . . .area. 

N.B. — This and also the next para have been added by S. 2 of Act I of 1891, Z 1 


CHAPTEE II. 


PotJNDS AND PoTJND-KBEPEES. 

4. Pounds shall be established at such places as the Magistrate 
Establishment of of the District, subject to the general control of 
the Local Government, from time to time directs. 
The village by which every pound is to be used shall be deter- 
mined by the Magistrate of the District. * 


Ss. 5 to 9] Act I of 1871 (the cattle teespass act). 
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^ , 5. The pounds shall be under the control of 

^Control of pounds. 

Rates of charge for the Magistrate of the District ; and he shall fix, 
Stief and may from time to time alter, the rates of 

charge for feeding and watering impounded cattle. 


Appointment of 6. The Magistrate of the District shall also 

pound-keepers. appoint for each pound a pound-keeper : 

Provided that, in the Presidency of Port St. George, the heads 
of villages and in the Presidency of Bombay, the 
ke^ers^'^n ^ Madras patils or (where there are no police pitils) 

and Bombay. the heads of villages, shall be ex officio the keepers 

of village-pounds. 


and Bombay. 


Every pound-keeper appointed by the Magis- 

Suspension or re- ^ ^ ^ 

moval of pound- trate 01 the District may be suspended or removed 


keepers. 


by such Magistrate. 


Pound-keepers Any pouud-keeper may hold simultaneously 

other office under Government. 

Pound-keepers to ^^^ery pound-keeper shall be deemed a public 

be“pubhoservants.” servant within the meaning of the Indian Penal 
Code. 

Duties of iPound-hee;pers. 

To keep registers 7. Every pound-keeper shall keep such 

and furnisb returns, registers and furnish such returns as the Local 
Government from time to time directs. 


To register seizu- 8- When cattle are brought to a pound, the 

res- pound-keeper shall enter in his register, — 

(a) the number and description of the animals, 

{h) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 

{d) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of the entry. 

9. The pound-keepers shall take charge of, 
ana°fMd feed and water the cattle until th^ are disposed 

* of as hereinafter directed. 
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CHAPTEE III. 

Impounding Cattle. 


10. The cultivator or occupier of any land \ 

Cattle damaging ^ ’ 

land. or any person who has advanced cash for the 

cultivation of the crop or produce on any land 

or the vendee or mortgagee of such crop or produce, or any 

part thereof, 

may seize or cause to be seized any cattle trespassing on such 
land, and doing damage thereto or to any crop or produce thereon 
and send them or cause them to be sent within twenty-four hours 
to the pound established for the village in which the land is situate. 
^ ^ All officers of police shall, when required, aid 

Police to aid . / v . ^ 

seizures. m preventing {a) resistance to such seizures, and 

(b) rescues from persons making such seizures. 


(Notes). 

/. — “ The cultivator or occupier of any land, ** 

<1) Persons entitled under S. 10. 

The section empowers : — 

(а) the cultivator of any land 

(б) or the occupier of any land 

(c) or any person who has advanced cash for the cultivation of the crop or the 
produce on the land 


{d) or the vendee 
(e) or the mortgagee 


of such crop or produce or any part thereof to seize 
or cause to be seized any cattle trespassing upon 
such land and doing damage to any crop or produce 
thereon or take or cause them to be taken to the 
pound. 9 C.W.N. 624. A 


<(2) Person having any other interest in land is not entitled under this section. 

It is not sufficient for the purposes of this section that a person has some kind 
of interest in the crop. The interest must be one coming within this 
section. 9 C.W.N. 624. B 


2.—** Or any person land. ** 

Servant of a factory, whether empowered to seize cattle. 

Where an indigo factory supplies the seeds, pays for for the labour of sowing, 
and gives compensation to ryots growing indigo on their own land, but 
no advance in cash has been made, held, that although the indigo is 
grown for the factory, a servant of the factory is not a person autho- 
rised under S. 10 of the Cattle Trespass Act I of 1871, to seize cattle 
doing damage to the indigo. 9 C.W.N. 624 = 2 Cr.L.J. 345. C 

3 — “ May seize . . . . thereon. ** 

<1) Difference between this section and S. 425, I.P.C. 

(a) In order to convert the causing of damage by cattle, straying into 
the land into the offence of “ mischief,” it must be proved, 

(i) That the owner actually and wilfully caused the cattle to enter the land, 
knowing that by so doing he was likely to cause damage. 14 W.E. 31 ; 
10 W.B. 29; 6 B.L.B. App. 8 ; 7 B. 126 ; 29 All. 565 and 9 Bom! 173.D 


S. 10] 
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S . — '' May seize thereon " — {Conckcded). 

(ii) Or at least that he was present and able to restrain the animal from 

causing damage and refrained from restraining it. Rat. Unrep. Or. 
Gas. pp. 357 and 318. ‘ £ 

(iii) Or that the owners of cattle, knowing their animals to be not properly 
provided with fodder and accustomed to stray in search of food, in- 
tentionally omitted to secure their cattle or neglected to take reason- 
able precautions for their care and custody. For, S. 32, 
provides that except where a contrary intention appears from the 
context, words which refer to acts done extend also to illegal omissions. 
But such omission or neglect on the part of the owner must be such 
as to have an active eSect conducing to the result, as a link in a 
chain of facts from which an intention to bring about the result may 
be inferred. 1 Weir 495 = 1 Weir 29 ; see, also, 8 Bom. L.R. 549. F 

(b) (i) But under this section (S, 10 of Act I of 1871), no such intention is 
necessary and neglect or carelessness on the part of an owner of 
cattle to keep them from straying into the fields is no plea, as it 
would be under S. 425, T.P.G- Rat. Unrep. Or. Gas. pp. 185, 189 and 
199 and 6 M.H.C. App. 36 = 1 Weir 487. G 

N.B. — But see the following decision: — 

The accused grazed their cattle in certain waste land which was not reserved 
within S. 16 of the Forests Act, in contravention of a notification by 
Government prohibiting the public from grazing cattle there, as it 
was intended to constitute the lands as forest reserve. The grass in 
the land was found to have been in the possession of the Government 
who were in the habit of soiling the grass grown on the lands at 
fixed prices. It was also found that the accused knew that by so 
grazing they would cause wrongful loss to Government. Held that 
the accused wore guilty of an offence under S. 426, I.P.C. 1 Weir 
492. H 

Rote : — In this case provision was made for the public, grazing their cattle 
elsewhere. (Ibid.) I 

(ii) Section 10 of Cattle Trespass Act I of 1871 provides for the minor 
offence of negligence in guarding an animal which strays into the 
ground of a person, not its owner. While the graver offence is 
provided for in S. 425, 1.P.O. 7 B. 126 and 29 A. 565. J 

(2) Orazing cattle on lands rented from Government, without the payment of fees* 

A complainant, having leased from the Government the right of collecting 
grazing fees on waste lands cannot charge the defendants with any 
offence for grazing their cattle without payment of the usual capita- 
tion fee. The accused in such a case will only be liable to a civil 
action. 1 Weir 497 = 5 M.H.C.R. App. 29. K 

(3) Actual trespass necessary. 

It is only when cattle are actually trespassing that they can he seized and im- 
pounded under S. 10. 1 Weir 709. 

(4) Damage must have been caused. 

Where a cattle, which trespasses on another’s land, is not doing any damage, 
• the owner of the land is not entitled to impound the cattle. 1 Weir 

709. ^ 
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Act I of 1871 (the cattle trespass act). [Ss. 10 & 11 


4,—*‘And send them — hours.** 

** Send them or cause them to be sent within twenty-four hours.” 

The words have been by S. 3 of Act I of 1891 substituted for the words, 

‘‘take them, or cause them to be taken without unnecessary delay ** 
in the Act I of 1871. (See S. 3 of Act I of 1891). N 

11. Persons in charge of public roads, pleasure-grounds, plan- 
tations, canals, drainage-works, embankments 

Cattle damaging officers of police, may seize, or 

public roads, canals . . 

and embankments. cause to be seized 1, any cattle doing damage to 

such roads, grounds, plantations, canals, drainage- 

works, embankments, and the like, or the sides or slopes of such 

roads, canals, drainage-works or embankments, or found straying 

thereon 2, 

and shall [send them or cause them to be sent within twenty- 
four hours 3] to the nearest pound. 

(Notes), 

l,^**Persons. ...or cause to be seized. ** 

(1) Permitting cattle to stray— Intention to cause wrongful loss. 

Merely permitting cattle to stray cannot be held to establish any intention of 
causing “w^rongful loss” to the public or any person, under S. 23 of 
the Indian Penal Code. Rat. Unrep. Or. Oas. 11. 0 

(2) Government Garden— Trespass by cattle in the absence of the accused. 

A person cannot be held liable for any offence under S. 426, 1.P.C., where in the 
absence of the accused, his cattle entered upon the Government Gar- 
den , unless a dishonest intention on the part of the accused is proved 
by the prosecution. 23 P.R. 1904 (Or.) P 

(3) Application of this section to other Acts. 

(а) The provisions of this section have been applied to trespass by cattle on 

reserved and protected forest. (See S. 69 of Act VII of 1878). Q 

(б) They have likewise been applied to the straying of cattle into the ground 

enclosed between the fences on either side of the Railroad. (See 
S. 125 of Act IX of 1890). R 

(4) Officers of the Public Works Department — Land trespassed upon not proved to 
be their property— Seizing of cattle not legal. 

The seizure by the officers of the Public Works Department of certain cattle 
trespassing on certain land which no evidence showed to be public 
property in charge of that Department, is illegal. 24 M. 318 = 1 
Weir 716. S 

(5) Public road— Damage. 

The right to use a public road is a limited one and the use of the same for 
purposes other than those allowed amounts to trespass. An offence 
under this section can be committed by causing damage to gf public 
road by allowing the cattle to stray. 4 B. H.O.R, (Gr. Oas.) 14, T 


15 


Ss. 11 & 12] Act I of 1871 (the cattle teespass act). 


2,—** Or found straying thereon.” 

Ha damage is necessary. 

If cattle were found straying in a reserved forest, (S. 11 of the Cattle Trespass 
Act I of 1871 being applicable to forests by S. 69 of the Indian Forests 
Act of 1878), the seizure would be legal even if no damage has 
actually been done. 22 B. 933. U 


3.—” Send them or . . . . hours. ” 

These lATnrds are new. 

The words “send them hours ” have been substituted for th6 words “take ® 

them or cause them to be taken without unnecessary delay.” (See 
S. 1 of Act I of 1891). Y 


Fines for 
impounded. 


cattle 


12. For every head of cattle impounded as 
aforesaid, the pound-keeper shall levy a fine ac- 
cording to the following scale i : — 

Elephant ... two rupees. 

Camel or buffalo . . . eight annas. 


Horse, mare, gelding, pony, colt, filly, mule, 

bull, bullock, cow or heifer , . . four „ 

Calf, ass or pig two „ 

Earn, ewe, sheep, lamb, goat or kid . . . one anna. 

Provided that when it appears to the Local Government from 
the report of a Magistrate of a District, or on the representation of 
a local authority, that, in any local area subject to the jurisdiction 
or control of such Magistrate or authority, cattle are habitually 
allowed to trespass on land and damage crops or other produce 
thereon, the Local Government may, by notification in the official 
Gazette, direct that, for every head of cattle of any kind specified 
therein which may be seized within such local area and impounded 
as aforesaid, the pound-keeper shall levy such fine, not exceeding 
double the fine mentioned in the foregoing scale, as may be pre- 
scribed in the notification. ^ 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
directs. 


A list of the fines and of the rates of charge 
feeding and watering cattle shall be stuck up 
in a conspicuous place on or near to every pound. 
[The Local Government may at any time, by notification in 
the official Gazette, cancel or vary a notification under the proviso 
to the first paragraph of this section 8.] 
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Act I of 1871 (the cattle teespass act). [Ss. 12 & IS 
(Notes). 

/. — ** Shall levy a fine . . . .scale . '' 

(1) Fine under this section— No punishment. 

((x) A fine levied by a ponnd-heeper is not a punishment imposed on conviction 
for an offence. 7 B.H.C.R. {Cr. Ca.) 155. W 

(b) A Magistrate is in error in holding that a person cannot be tried for an 
offence under Act XXVI of 1850 because he has paid a fine under this 
Act. The law (see Grim Pro. Code, S* 65) only provides that a person 
who has once been tried for an offence and convicted or acquitted of 
such offences shall not be liable to be tried again for the same offence. 
In such cases the Magistrate of the District has it in his power to 
take such steps as he may see fit, (Ibid). X 

(2) S. 69 of Indian Forests Act— Impounding— Scale of fine. 

For power to prescribe a different scale for cattle impounded under S. G9 of the 
Indian Forests Act, see S. 70 of Act VII of 1878. Y 

2. — ** The pound-keeper — notification^* 

(1) Proviso newly inserted. 

This proviso has been added by S. 5 of Act I of 1891. 

(2) Double rates in the following areas. 

Double the fine mentioned in the following scale shall be levied, as prescribed 


in the notification in : — 

(а) Portions of the Nilgiri District. (See Fort St. George Gazette, 1897, 

Part I, p. 1077). A 

(б) The Cantonment of Wellington. (See Port St. George Gazette, 1899^ 

Part I, p. 1110). B 

(c) Wynaad Taluq, Malabar District. (See Fort St. George Gazette, 1891, 

Part I, p. 844). C 

(d) Area comprised within a radius of three miles from the Fmerald Valley. 

(See Fort St George Gazette, 1903, Part, I, p. 767). D 

(e) The Cantonment of St, Thomas Mount. (See Fort St. George Gazette, 1903, 

Part I, p. 1065). E 

S. — The Local Government . . . .section, ** 

This last paragraph has been newly added, (See S. 6 of Act I of 1891). F 

CHAPTEE IV. 

Deliveby OB Sale op Cattle. 


„ , , 13. If the owner of the impounded cattle or 

owner claims the nis agent appear and claim the cattle, the pound* 
keeper shall deliver them to him on payment of 
the fines and charges incurred in respect of such 
cattle. 

The owner or his ag^t, on taking back the cattle, shall sign a. 
receipt for them in the register kept by the pound-keeper. 




Ss. 14 to 16] Act I of 1871 (the caitle teespass act). IT 

14. If the cattle be not claimed within seven days from the 
date of their being impounded, the ponnd-keeper 

Procedure if cat- shall report the fact to the officer in charge of the 

tie be not claimed j t i 

within a week. nearest police-station, or to such other omcer as 

the Magistrate of the District appoints in this 

behalf. 

Such officer shall thereupon stick up in a conspicuous part of 
his office a notice stating — 

(a) the number and description of the cattle, 

(b) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat 
of drum in the village and at the market-place nearest to the place 
of seizure. 

If the cattle be not claimed within seven days from the date 
of the notice, they shall be sold by public auction by the said officer, 
or an officer of his establishment deputed for that purpose, at such 
place and time and subject to such conditions as the Magistrate of 
the District by general or special order from time to time 
directs : 

Provided that, if any such cattle are, in the opinion of the 
Magistrate of the District, not likely to fetch a fair price if sold as 
aforesaid, they may be disposed of in such manner as he thinks 
fit. 


15. If the owner or his agent appear and refuse to pay the 

^ said fines and expenses, on the ground that the 

Delivery to owner . , t , , , • i a j. 

disputing legality of seizure was illegal and that the owner is about to- 

dep<^it make a complaint under section 20, then, upon 

deposit of the fines and charges incurred in re- 
spect of the cattle, the cattle shall be delivered to him. 

16. If the owner or his agent appear and refuse or omit to 

pay or (in the case mentioned in section 15) to 
owner^^rSntes^o^r deposit the said fines and expenses, the cattle, or 
omits to pay the many of them as may be necessary, shall be 
sold by public auction by such officer at such 
place and time and subject to such conditions, as are referred to in 
secfeon 14. 


3 
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Act I of 1871 (the cattle tbespass act). [Ss. 16 to 18 


The fines leviable and the expenses of feeding and watering, to- 
Deduotion of fines gether with the expenses of sale, if any, shall be 
and expenses. deducted from the proceeds of the sale. 

The remaining cattle and the balance of the purchase-money. 

Delivery of nn- if any ghall be delivered to the owner or his 
sola cattle and ba- 
lance of proceeds. agent, together with an account showing — 

^ (a) the number of cattle seized, 

(h) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed 
of. 


Receipt, 


The owner or his agent shall give a receipt for the cattle deli- 
vered to him and for the balance of the purchase- 
money (if any) paid to him according to such 
account. 


^ 17. The ofi&cer by whom the sale was made 

Disposal of fines, 

expensesand surplus shall send to the Magistrate of the District the 
proceeds of sale. fees SO deducted. 

The charges for feeding and watering deducted under section 
16 shall be paid over to the pound-keeper, who shall also retain and 
appropriate all sums received by him on account of such charges 
under section 13. 

The surplus unclaimed proceeds of the sale of cattle shall be 
sent to the Magistrate of the District, who shall hold them in depo- 
sit for three months, and if no claim thereto be preferred and estab- 
lished within that period, shall, at its expiry, dispose of them as 
hereinafter provided, 

, ^ ^ 18. Out of the sums received on account of 

Application of fines 

and unclaimed pro- fines and the unclaimed proceeds of the sale of 
oeefisof sales. 

(a) the salaries allowed to pound-keepers under the orders 
of the Local Government ; 

^ (b) the expenses incurred for the construction and mainten- 

ance of pound^ or for any other purpose connected with 
^ the execution of this Act ; i ^ 
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Ss. 18 to 20] Act I of 1871 (the cattle trespass act). 

And the surplus (if any) shall be applied, under orders of the 
Local Government, to the construction and repair of roads and 
bridges and to other purposes of public utility i 

(Notes)* 

— it surplus, if any * , . . utility* * * 

Crediting of the surplus to Local Funds. 

As regards the — , refer to. , ^ 

(a) The Central Provinces Local Self-Government Act. I of 1883, S. 23 (1), * 

cl. (c). 0 

(b) and the North-West Provinces and Oudh Local-Boards Act, ^IV of 

1883, S. 38, cl. ie), H 


OjSicers and pound- 
keepers not to pur- 
chase cattle at sales 
under Act. 


19. No officer of police or other officer or 
pound-keeper appointed under the provisions here- 
in contained, shall, directly or indirectly, purchase 
any cattle i at a sale under this Act. 


No pound-keeper shall release or deliver any impounded cattle 
Pound ke Otherwise than in accordance with the former part 

when not to ^reiLse of this Chapter, unless such release or delivery is 
impounded cattle. ordered by a Magistrate or Civil Court. 


(Notes). 

/. — ** No officer of police shall directly or indirectly purchase 

any cattle * " 

Purchase by a Sub-Inspector of Police. 

Where a Sub-Inspector of Police was charged with having purchased a pony 
which had been impounded (in this case, he having paid almost the 
approximate value of the animal), he ought to be convicted under 
this section and S. 169, 1.P.C. Per Kemp, in 8 B.L.R. Appx. 1 

I (1871), and 16 W.R. 52 (Or.). I 


CHAPTER V. 

Complaints of Illegal Seizure or Detention. 

20 . Any person whose cattle have been seized under this Act, 
or, having been so seized, have been detained in 
oomptoits° contravention of this Act, may, at any time within 

ten days from the ds.te of the seizure, make a 
complaint to the Magistrate of the District or any Magistrate 
#i4horized to receive and try charges ^ without reference by the 
^^E^atrate of Hhe District, ^ ^ 

' " fiilLi’ijii * , ! 
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Act I of 1871 (the cattle thespass act). 


[S. 20 


(Notes). 

General. 

(1) Summary trial. 

(a) Offences and complaints under this section are triable summarily. See 
S, 260 (1), cl. (77^), Or. Pro. Code and 1896 A.W.N. 136. J 

(i!>) Although it may be admitted that the object of a summary procedure is 
to shorten the course of the trial, it is, nevertheless, incumbent upon 
the Magistrate to put on record sufficient evidence to justify the order. 
27 0. 450. (Co7itra A.W.N. (1905) 143). K 

N.B. — This is a case under the Indian Forests Act VII of 1878. But the 
principle applicable is all the same- 

(2) Old Criminal Procedure Code, otherwise. 

Under the old Code, the illegal seizure of cattle was not an offence within the- 
meaning of the Criminal Procedure Code and so not triable summarily. 

9 M. 102, 374 and 23 0. 248. L & li 

(3) Chapter Y, altered. 

Chapter Y has been substituted for the original by Act I of 1891, S. 6. N 

Make a complaint to the Magistrate . " 

(1) Nature of jurisdiction under Ss. 20—23 of this Act. 

(a) Under the Grim. Pro. Code of 1882, the jurisdiction conferred by Ss. 20 — 

23 of Act I of 1871, is a special jurisdiction. 23 C. 300 ; 23 C. 442. 0 
N.B. — As such it is by S. 1 of Crim. Pro. Code unaffected by the provisions 
of the Code. (Ibid.) 

(b) Although the decisions in 23 C. 300, and 23 C. 442, were correct decisions 

under the Code of 1882, yet under the Code of 1898, cases under 
S. 20 of Act I of 1871 come within the ordinary jurisdiction of the 
Magistracy and should be dealt with accordingly. 34 C. 296; 11 
C.P.L.R. 10 (Cr.). P & g 

N.B. — See also the provisions of the last clause of Sch. II of the Cr.P.C. of 
1898. 

(2) Transfer of cases under this section. 

(а) S. 192, Cr P.C., 1882, does not authorize the transfer of a case under S. 20* 

of Act I of 1871. 23 C. 300 and 442. E & B 

(б) (i) Though a complaint under S. 20 of Act I of 1871 must be entertained 

either by a District Magistrate or a Magistrate specially authorized, 
such Magistrate has power to transfer the case, after taking cogni- 
sance of it, to any subordinate Magistrate as contemplated by the 
Code. 34C. 926=6 Cr.L.J, 363. T 

(ii) Even under the Code of 1872 (vide Ss. 44 and 141 of Act X of 1872), it 
was decided in a case by a majority of the Court (Thornton, J*, 
doubting), that a case under S. 20 of ^he Cattle Trespass Act preferred 
before a Magisira^se may be transferred for disposal to a Subordinate- 
Magistrate, as there was nothing in the provisions of the Cattle Tres- 
pass Act to exclude the operations of Ss. 44 and 141 of the Criminal 
Procedure Code (Act X of 1872). 26 P.R. 1897 (Cr.) (M.). JJ 

(3) Appeal in cases under this section. 

(a) There is no provision for an appeal in a case to which Ss. 20 to 23 of Act* 
I of 1871 apply, which is guasi civil, and the jurisdiction was intfiud- 
^ ed to be limited to the Magistrate specially referred to, 23 C. 300. Y 


S. 20] 
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Act I of 1871 (the cattle tbbspass act). 

/. — ** Make a complaint to the Magistrate^*— {Coi'ichtded), 

But see the following — 

(b) As the illegal seizure of cattle is now made an offence (see S. 4, cl. (o), 
Or.P.C.), it follows that a person against whom an order for com- 
pensation under S. 2*2 of the Act is made, is a person convicted on 
a trial,” and an appeal against such conviction therefore lies under 
S. 407 of the Criminal Procedure Code. 29 M. 517 = 5 Or.L.J* 86. W 

(4) What classes of Magistrates are competent to try cases under this section. 

No Magistrate other than a District Magistrate can exercise jurisdiction under ^ 
this section, unless specially authorised under Ss. 20 to 23 of this 
Act. 23 0. 442 ; 31 0. 350 and 34 C. 926. X 

(5) Illegal seizure of cattle — Offence. 

“ Offence ” includes also any act in respect of which a complaint may be made 
under S. 20 of Act I of 1871. See S. 4, cl. (o) Or.P.C, and 34 C. 926 = 

6 Or.LJ. 363 and 29 M. 517 = 5 Cr.L.d. 86. Y 

N.B. — Hence the rulings under 1 Weir 710, 711 ; 9 M. 102 ; 13 C. 304 ; 15 0. 
712 ; 23 C. 248, 442 ; 11 C.P.L.R. 10 (Or.) ; 18 A. 353 ; 2 C.L.R. 507 ; 

9 M. 374, may now be held to have been superseded. Z 

(6) This section no bar to remedy in Civil Court. 

(a) The peculiar remedy for the wrongful seizure of cattle and the special 
limitation provided for it do not exclude the ordinary remedy which 
a man possesses under the law, and therefore an action for wrongful 
seizure of cattle will lie in a Civil Court and the provisions of Act I of 
1871 are no bar to such a suit for compensation. 16 0, 159 (2 C.L.B. 
344, Diss ; but see 15 W.R. 279 (Cr.) F.) A. 

(5) Although the Cattle Trespass Act gives a remedy to persons whose cattle 
have been illegally distrained, it does not prohibit a person, who is 
unable from any circumstance to take advantage of that remedy from 
bringing an action for damages in a Civil Court. Under this Act, a 
person may complain against the seizure within 10 days before a 
Magistrate ; but many things may happen to prevent a person from 
complaining within that time ; and if he fails to do so we do not think 
that the law intended that he should be deprived of all the remedy 
for the illegal act of the person carrying off his cattle. 15 W R. 279 
(Civil rulings). B 

(c) This section gives merely a summary remedy for recovery of damages and 
expenses, incurred on account of illegal seizure of cattle. This remedy 
is cumulative and does not deprive a person of the right he otherwise 
has to recover damages hy a civil suit in a civil Court which has 
therefore Jurisdiction to entertain a suit for damages for illegal seizure 
of cattle. 92 P.R. 1877 (Civil). C 

2 , — ** Authorised to receive and try charges. ** 

‘‘Charges,” meaning of. 

The word ^in S. 20 of the Act is used as equivalent to complaints. 11 0.P.L. 

B. 10. * I> 

N.B. — ^The somewhat peculiar wording of the section is borrowed from the rules 
^ of procedure then in force, (Ibid.) f E 
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[S. 21 


21. The complaint shall be made by the complainant in person, 
Procedure on com- or by an agent personally acquainted with the 
circumstances i . It may be either in writing or 
verbal ^ . If it be verbal, the substance of it shall be taken down in 
writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, 
sees reason to believe the complaint to be well founded, he shall sum- 
mon the person complained against, and make an enquiry into 
the case ^ . 


(Notes). 

By the complainant in person . .circumstances * " 

(1) Person entitled to make a complaint under this section. 

Under this section the person empowered to make a complaint is either the 
complainant in person or an agent personally acquainted with the 
circumstances. Therefore, a person, who is not an agent personally 
acquainted with the circumstances of illegal seizure, cannot institute a 
complaint under S. 21. 5 Bom. L.R. 205. F 

(2) Straying of some animals in a flock— Seizure of all— Legality thereof. 

The mere fact that a person impounded more animals than had actually strayed 
into his land through the negligence of the drivers or the want of 
sufficient drivers while they were taken along a road is not a proper 
ground for treating the seizure of all the animals as illegal. In this 
case there was no proper material for deciding how many of the 
animals were illegally seized. 5 Bom. L.R. 205. G 


2, — ** It may be either in writing or verbal. ** 

Stamp unnecessary for a complaint under this section. 

Complaints made under this section do not require a stamp. They may be 
upon plain paper. 8 Bom, H-C.B. (Or. Ca.) 22, H 

N.B.— This case was decided under Act III of 1857 and seems to be equally 
applicable to the present Act. 


3.—** And make an enquiry into the case.** 

(1) Illegal seizure— Question^jfownersll^ to land^lPow:er of Magistrate to decide. 

If, in a charge of “ illegal seizure ” of cattle, it is necessary to go in%> the ques- 
tion as to who was the occupier qf the &,nd, a Magistrate is empowered 
under this chapter to enqfce hath suph.a case as the power of granting 
compensation it the of hiding if the grounds ^n 

which the com^sation is hsked is g6od^|i not. fe W.E. 2 I 


N.B. — Such an epquiry should be without prejudice to any one^s ultimate 

... ^ 

# f 

ilainant^tltlfd to compensation. 

cattle S^^nd upon which they were 


righis. (JMd.) ^ 

(2) Itight to graze— Seizure of cattle— Go 

Jl the oopaplainant has a light to 




4 

4 

4 1 ^ 1 * 


^dzed and taken to tjxe pohndj, he Is ^pitied to compensation ev^n if 
iihe dffmdant tnaylb§ the owner cf su^lwid. 2S W.B, 2 (Or,) J & K 
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22. If the seizure or detention be adjudged illegal i, the Magis- 

Compensation for award 2 to the complainant, for the loss 

illegal seizure or de- caused by the seizure or detention, reasonable 
tention. compensation 3, not exceeding one hundred rupees, 

to be’paid by the person who made the seizure or detained the cattle, 
together with all fines paid and expenses incurred by the complain- 
ant in procuring the release of the cattle, 

and, if the cattle have not been released, the Magistrate shall, 
„ , , „ besides awarding such compensation, order their 

release and direct that the fines and expenses levi- 
able under this Act shall be paid by the person who made the seizure 
or detained the cattle. 


(Notes). 

General. 

(1) Nature of proceedings under this section, 

A proceeding under S, 22 of the Cattle Trespass Act I of 1871 is not a regular 
criminal proceeding hut a quasi civil proceeding in which a Magistrate 
is authorised to assess and enforce in a summary manner compensa- 
tion for an injury for which a civil action might be brought, 14 
0. 176. L 

(2) Order against two persons — Joint liability. 

Where compensation is ordered to be paid by two persons without specifying 
the proportionate amount payable by each, they are jointly and 
severally liable to pay it. (Ibid,) M 

(3) Trial under S, 22— No particular procedure. 

Where a person was charged under S. 22 of Act I of 1871 and was tried 
summarily and sentenced by a First Class Magistrate, the High Court 
declined to interfere as the defendant had had an adequate trial and 
Act I of 1871 had not prescribed any particular procedure. 23 C 248. N 

/.—'*// ibe seizure — illegal,^* 

(1) Illegal seizure — No causing of wrongful loss under S. 23, I.R.C. 

The illegal seizure and ^pblhdm^f cattle, even though it was effected 
with the malicious intent of ^ubjectin^he owners of such cattle, to 
^ additional eis^ense, inconvenience and annoyance, cannot be held to 
be “causing a wrongful loss” within the meaning of S. 23 of the 
Indian Penal pade.' 24 WTB. 7. (But seb 1 Weir 492 above) . 0 

Illegal seizure'' is different from ''theft. " 

^ Where an accused person was found to have loosed the complainant’s cattle at 
night and to have driveu^ them to the pound with the object of 
sharing with the pound-keeper th#fees to be paid for the release, held 
tji^t iheaooi:«d was n^liable under S, 22 of the Cattle Trespass 
^ Act, inasmimcas there was no illegal seizure and detention of the 

cattle and tnit the accused ought to have been tried for theft. 22 0, 
J , f . I 139. F 


•24 Act I of 1871 (the cattle teespass act). [S. 22 

2 .— The Magistrate shall award, 

(1) Power of such Magistrates. 

Jurisdiction is given under this section to the Magistrates, to adjudicate com- 
pensation to any person complaining of, and proving such seizure, for 
the loss caused by the seizure and detention, as well as any fines and 
expenses incurred by the complainant in procuring the release of the 
cattle. Court-Fees ^aid by the complainant may form part of such 
compensation. 2 C.Ln’B. 507. Q 

(2) Application of S. 250, Cr. P. C, to this section. 

S. 250 of the Cr. P. Code, applies to a ease in which compensation is awarded to 
an accused person, because a frivolous complaint has been made against 
him. But whore compensation is awarded not to the accused but to 
the complainant under S. 22 of the Cattle Trespass Act I of 1871, 
S. 250 of the Code does not apjDly. 29 M. 517 = 1 Weir 712. R 

.{3) Order awarding compensation — Appeal. 

(a) No appeal lies from an order awarding compensation under S. 22 of the 
Act for wrongful seizure of cattle. 8 N.W.P.H. C.R. 200 ; 15 0. 
712 ; 22 P.R. 1886 (Cr.) and Rat. Unrep. Cr. Ga. p. 520 and 1 Weir 
711 and 10 B. 230 and 19 M. 238 and 11 M. 359. S 

N.B, — This is practically overruled by 29 M. 517 for which see S. 20, 

See also below. 

(&) An appeal lies against an order passed for compensation under the S, 22 
of Act I of 1871 for illegal seizure of cattle, as such an order of a 
hfagistrate is a conviction within the meaning of the Code of Crimi- 
nal Procedure. 4 L.B.R. 10 = 6 Cr. L.J. 121 and 1 Weir 712. T & U 

( 4 ) Default in payment — Order for imprisonment. 

Order for imprisonment in default of payment of compensation awarded under 
this section is illegal. 1 Weir 712; 19 M. 238; 31 M. 133 and 11 C.P. 
L.R. 10. See, also, 7 M.H.C.R, App. 22 overriilmg 5 M.H.C.R. App. 
21 ; 2 C.L.R. 507 ; 22 C. 139 (143). Y 

3. — ** Reasonable compensation,** 

(1) “ Compensation for the loss caused by the seizure and detention,” interpreta- 
tion of. 

The words “Compensation for the loss caased by the seizure and detention” do 
not necessarily refer only to .such special damage as is sustained by 
the seizure and detention prior to the release of cattle bat also include 
all expenses necessarily incurred by reason of such seizure and deten- 
tion, though it may be after such release. 7 M. 345 = 1 Weir 713. W 

c(2) Court fees to be refunded. 

{a) A complainant is entitled to a refund (under S. 31 of the Court Fees Act) 
of the fee paid on the complaint and the process-fees which he had 
paid, for S. 22 directs that the Magistrate shall award to the complain- 
ant, for the loss caused by the seizure and detention of the cattle, 
reasonable compensation not exceeding one hundred rupees together 
with all fines paid and expenses incurred in procuring the release of 
the cattle; it may include costs incurred for taking out summom^ also. 
4 L.B.R. 11 = 6 Cr. L.J. 122 and L.B.R. (1872-1892), 515. X 



25 


f; 






S. 22] Act I of 1871 (the cattle thespass act). 


3, — ** Reasonable — compensation **—(Concl%ided). 

(h) Court fees paid by the complainant may form part of such compensation. 

2 C.L.R. 507 contra li C.P.L^R. 10 (Or.) Y 

N.B. — For the reasoning by which the above *coiiclubious are arrived at and 
the judicial interpretation of the words of this section, see below. 

(r) The language of the section is wide enough to include the Court and pro- 
cess fees necessarily paid on account of the refusal to make compensa- 
tion or refund the finei>aidr 7 1\L 345-1 Weir 713 and 1 Weir 716. Z 

(3) Can compensation only be awarded. 

(u) But no penalty. 

A person was convicted and sentenced under S. 22 of the Cattle Trespass Act 
Jind ordered to pay a fine of Rs. 25 of which a sum of Rs. 12 was to go 
to the complainant as compensation for loss and expenses incurred. 
It was held in these circumstances that the imposition of a penalty in 
excess of the sum awarded to the complainant as compensation was 
illegal. The section warrants the award of compensation only and the 
imposition of a penalty. 36 P.R. 1878 (Or.); 37 P.R. 1878 (Cr.) ; 5 
P.R. 1880 (Or.) A 

(6) No COMPENSATION FOR DAMAGE TO REPUTATION. 

(i) This section docs not authorize the award of compensation for damage 

caused to the complainant’s reputation by any such illegal seizure of 
cattle. Nor does this warrant the imposition of a penalty upon the 
accused in addition to the compensation awarded. 37 P.R. 1878 (Cr.). B 
(ii) The award of compensation under this section must be by way of reason- 
able compensation for loss caused by the illegal seizure and detention 
of cattle and not by way of penalty on the accused or of an award of 
several damages to the complainant, 25 P.R. 1878 (Cr.) C 

(c) AND NO PINE IN ADDITION. 

(i) This section does not provide for a fine in addition to the compensation 

awarded. 1 Weir 710 = 7 M.H.O.R. App. xxiv, D 

(ii) Though a Magistrate cannot impose fine under S, 22 but can only award 

compensation, he is authorized to add to the compensation, fines and 
expenses paid to the pound-keeper by the owner on releasing the 
cattle and to be paid by the party who made the seizure. 1 Weir 710. £ 


(d) Verbal irregularity in naming the order— Effect of. 

Where an order under S. 22 directed that the amount mentioned be paid to 
the complainant as compensation for the loss and damages incurred 
by him, and the words with which the decretal part of the judgment 
began were, namely, “ I therefore fine the accused,” held that latter 
portion was a more surplusage and that, although the order was in- 
accurately worded, the intention to award compensation was clear. 
1 Weir 715. F 


(4) High Court would decline to consider the sufficiency of the amount allowed. 




Where 


4 


some compensation was awarded in addition to the sum allowed on 
account of the fines and “expenses” or other charges incurred in 
procuring the release of the cattle, held that the High Court would 
not consider the sufficiency or insufficiency of the amount allowed. 
1 Weir 7^6. . ^ 

i * 
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23. The compensation, fines and expenses mentioned in see- 
Eecovery of com- tion 2*2 may be recovered as if they -were fines 
pensation. imposed by the Magistrate ^ . 

(Notes). 

/. — **As if they were fines imposed by the Magistrate/* 

(1) Scope of section. 

The section only says that compensation levied under S. 22 siijn-a may be 
recovered as if it was a fine imposed by the l\Iagistratr. It does not 
say that imprisonment may be awarded in default of payment. 22 
0. 139 ; L.B.R. (1872—1892) pp. 429 and 615. H 

N.B. — In the latter case it was held that the provisions of S. 07, I.P.C. did not 
apply to these cases. 

(2) Compensation not paid — Procedure. 

If compcDsation awarded by a Magistrate under section 22, suprci. is not paid, 
he can x^rocced to recover it under this section as if it was a fine 
imposed by him. L.B.R. (1872-1892) p. 515. I & J 

CHAPTEE VI. 

Pknaltiks. 

Penalty for forei- ^ i 

biy opposing the 24. Whoever forcibly opposes the seizure of 

seizure of cattle or cattle ^ liable to be seized ^ under this Act, 
rescuing the same. * 

and whoever rescues the same after seizure either from a 
pound or from any person taking or about to take them to a pound 
such person being near at hand and acting under the powers con- 
ferred by this Act, 

shall, on conviction before a Magistrate, be punished with im- 
prisonment for a period not exceeding six months, or with fine not 
exceeding five hundred rupees, or with both. 

(Notes). 

/. — Whoever forcibly opposes the seizure of cattle/* 

(1) Forcible opposition necessary. 

A Magistrate cannot under S. 13 of Act III of 1857 (S. 24 of the Present Act 
punish except for an act of forcible opposition to the seizure of cattle- 
damage feasant. 7 W.R. 155 (Civil rulings). K 

(2) Deceit, no forcible opposition. 

If a person is induced by a lie to refrain from seizing the cattle of the accused, 
he cannot afterwards, on finding out that he was deceived, attempt to 
seize the cattle if they had meanwhile left the spot trespassed upon. 
An opposition to such seizure of the cattle is not punishable under S. 24. 
For the cattle should be “ liable to be seized,” at the time and place 
at which they are sought to be seized. 4 P.R. 1891 (Or.) h 

(3) Cattle which have escaped from seizure, “ not liable to be seized ’’—Forcible 

opposition to seizure of such cattle no offence. 

Opposition to the seizure of cattle which had escaped from a pound wherein 
they were impounded is not an offence punishable under this section. 
“ For in this case they were not liable to be seized ” at the time and 
place at which they were attempted to be seized. Rat. Unrep. Cr. 
Gas. p. 294. M 
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2,—** Liable to be seized^” 

(1) Rescue of cattle— When amounts to an offence. 

(a) A conviction under section 24 of Act I of 1871 can only be supported if the 

cattle were “ liable to be seized ” under the Act. If not, their rescue 
is no offence. 24 M. 318 = 1 Weir 716. N 

(b) Where the officers of the Public Works Department seized certain cattle 

and there was no evidence that the land on which the cattle were 
seized was public property in charge of that department, held that the 
person rescuing such cattle could not be convicted under S. 24 of the 
Act. {Ibid.) 0 

(2) Cattle not grazing of themselyes, but driyen into forest liable to seizure. 

Certain persons forcibly opposed the seizure of their cattle by village officers 
who found them grazing in a reserved forest. The Magistrate 
acquitted them on the ground that there was no trespass as the cattle 
had not gone into the “reserved forest” of themselves, but had been 
driven into it by the accused. The High Court reversed the order of 
acquittal, asunder S. 67 of Act VII of 1878 and S. 11 of Act I of 
1871, the cattle were liable to seizure. Or. Eg. 22 of 1892. P 

3.—**And whoever rescues the same after seizure,*^ 

(1) Facts to be proved. 

For the purposes of this section, it is enough to prove the facts of the rescue 
of the cattle, which had been seized while on their way to the pound. 

7 W.R. 155 (Civil rulings). Q 

(2) Removing cattle from a pound, to return them to owner. 

A person who removes cattle from a pound with the intention of returning 
them to the true owner and who does return them to him is equally 
liable under this section, though he may not be guilty of “ theft in a 
building.” 1 Weir 716, R 

(3) Summoning of witnesses unnecessary. 

In a case under this section, the fact that the accused did not summon any 
witnesses, or that no witnesses wore .summoned even if the defendants 
had asked the Magistrate to summon them will not make a finding of 
the Magistrate illegal as under the provisions of the Code of Criminal 
Procedure a Magistrate need not have summoned them unless he 
was persuaded that they were likely to give material evidence and 
that they would not have voluntarily appeared. 10 W.R. (Or.) 42. S 

(4) If act of rescue apparent, finding legal though no evidence. 

If the act of forcible rescue is apparent and clear from the facts of the case, the 
finding of conviction by a Magistrate is not illegal on the ground that 
there were no witnesses to prove or disprove the fact of “ forcible 
rescue.” 10 W.R. tCr.) 42. T 

4 —.** Bither from a pound or from any person taking or about to take them 

to the pound. 

(1) Rescue from person deputed to take cattle to the pound. 

« B. 11 of the Cattle Trespass Act does not intend that the person who seizes 
or causes cattle to bo seized should take them to the pound in person, 
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4 * — ** Either from a pound or from any person taking or about to take 
them to the pound ** — [Goncliuled), 

so as to ren(3er a rescue of cattle from a person sent witli cattle seized 
by or by the orders of another person no offence under this section. 
12 P.b" 1882 (Gr). U 

(2) Frivolous and vexatious complaint— Compensation awardable. 

Under S. 24 of the Cattle Trespass Act, compensation may be awarded to an 
accused person, in case a frivolous and vexatious complaint is pre- 
ferred against him. 1 P.R. 1872 (Or,). Y 


25. Any fine imposed [under the next following section ^ or*] 

Recovery of pc- offence of mischief by causing cattle to 

nalty for mischief trespass on any land may be recovered by sale of 

committed by cans- ^ iii.ii 

ing cattle to tros- all or any of the cattle by which the trespass was 

committed, whether they were seized in the act 
of trespassing or not, and whether they are the property of the per- 
son convicted of the offence, or were only in his charge when the 
trespass was committed. 


(Notes). 

L — ** Under the next following section, or,** 

In S 25, the words above quoted have been newly inserted by S. 7 of Act I of 
1R91. ' W 


26. Any owner or keeper of pigs i who, through neglect or 
other-wise 2 damages oi causes or permits to be 

Penalty for , ^ ^ ^ 

damage caused to damaged any land, or any crop or produce of 
public rLds^by^gs^' public road 3, by allowing such pigs 

to trespass thereon, shall, on conviction before a 
Magistrate, be punished with fine ^ not exceeding ten rupees. 


[The Local Government, by notification in the official Gazette, 
may from time to time, with respect to any local area specified in 
the notification, direct ^ that the foregoing portion of this section 
shall be read as if it had reference to cattle generally, or to cattle of 
a kind described in the notification, instead of to pigs only, or as if 
the words fifty rupees were substituted for the words “ ten 
rupees/' or as if there were both such reference and such substi- 
tution.] 


[The Local Government may at any time, by notification in 
the official Gazette, cancel or vary a notification under this section.] 


S. 26] 


Act I of 1871 (the cattle tee sp ass act). 


29 


(Notes). 

i.— ** Any owner or keeper of pigs. ** 

Pigs, not other animals. 

S. 26 of the Cattle Trespass Act provides for carelessly allowing pigs to do 
damage and not for cases of damages caused by animals other than 
pigs. Rat. Unrep. Or. 0. p. 60. X 

2,—** Through neglect or otherwise . '' 

(1) Conviction under S. 26— Prosecution to prove neglect. 

In order to support a conviction under S. 26 of the Cattle Trespass Act, the 
prosecution must prove that the owner has through neglect or other- 
wise damaged or caused or permitted to be damaged land by allowing 
his cattle to trespass thereon and such personal neglect on the part 
of the owner must be shown affirmatively to exist if it cannot be 
inferred from the circumstances of the case. Rat. Unrep. Or. C. 
p. 867. Y 

(2) Intention or knowledge necessary in other cases. 

Where animals other than pigs are carelessly allowed to do damage, an intention 
on the part of the owner to cause damage or knowledge that damage 
is likely to be caused must be proved {vide ill. (b) of 425, I.P.C.) But 
under S* 26 of this Act, no such intention or knowledge is necessary 
in the case of pigs. Rat. Unrep. Cr. C. p. 60. Z 

3.—** Or any public road.** 

Includes “Railway.” 

The word ‘‘public road” in this section includes also a railway, (vide Act IX 
of 1890, S. 125). A 

4,—* ‘Shall be punished with fine. ** 

Clear evidence necessary to prove the amount of damage. 

A Magistrate in sentencing an accused person under this section to a fine should 
take into consideration the following facts: — 

(a) Whether there is clear proof to show that damage had been done to the 

complainant’s land. 

(b) if any damage is done, whether there is clear evidence to show exactly the 

amount of damage done. 2 Bom.L.R. 335. B 

Note. — In the the above case, a Magistrate passed a maximum sentence in 
the absence of any such evidence and the High Court reduced the 
same. (Ibid.) ^ 

The Local Government — direct.** 

(1) This para is new. 

In this section this para and the next paragraph have been added by Act I of 
1891, S. 8. D 

i 

(2) Extension of S. 26 to other places. 

This section shall be read as if it had reference to cattle generally instead of 
“ pigs ” only and as if the words “ Rs. 50 ” were substituted for the 
words “ Rs. 10” in the follgwing areas in the Madras Presidency : — 

(a) Portions of Nilgiri District (tMe Port. St. George Gazette of 1897, Part I, 
p. 1077). E 
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5 . — ^*Tbe Local Government — directs*'— (Concluded). 

(h) TliG \V)fnaad Taluq, Malabar District (Gazette of 1891, Part I, p. 884 and 
Gazette of 1898, Part I, p. 171). F 

(c) Kodaikanal (Gazette of 1894, Part I, p. 1224.). G 

(d) Deputy Talisildar’s Division of Yercaucl, Salem District (Gazette of 1894, 

Part I, p. 128). H 

(<?) Certain padugais in Salem District (Gazette of 1894, Part I, p. 288). I 

27. Any pound-keeper ^ releasing or purchasing or delivering 

Penalty on oound contrary to the provisions of section 19 or 

keeper failing to per- omitting to provide any impounded cattle with 
form duties. sufficient food and water, or failing to perform 

any of the other duties imposed upon him by this Act, sliall, over 
and above any other penalty to which he may be liable, be punished, 
on conviction before a Magistrate, with fine not exceeding fifty 
rupees. 

Such fines may be recovered by deductions from the pound- 
keeper’s salary. 

(Notes). 

L — ** Any pound-keeper." 

(1) Pound- keeper— Definition of. 

For the definition of the word “pound-keeper.” See S. 6, supra. J 

(2) Person entertained by a Police— 'Patel is no pound-keeper. 

Where the accused under this section is no pound-keeiier himself but a person 
merely entertained by the Police Patel to look after the impounded 
cattle and to water and feed them, he cannot be convicted by a 
Magistrate under this section. 9 Bom. H.G. R. 164. K 

N. B. — In this case the Police-Patel was an ex-officio Pound-keeper. (Vide 
S. 6, supra. k L 

28. All fines recovered under section 25, section 26 or section 

^ 27 may be appropriated in whole oi* in part as 

Application of • ^ 

fines recovered under compensation for loss or damage proved to tlie 


section 25 26 or 27. 


satisfaction of the convicting Magistrate. 


CHAPTER VII. 

Suits for Compensation. 

29. Nothing herein contained prohibits any person whose 
„ . . . , ^ . crops or other produce of laud have been damaged 

sue for compensa- by trespass 01 Cattle irom suing tor compensation 
in any competent Court. 

(Note). 

See notes on S. 20, supra and also 16 0. 159, 15 W.R. 279 (a) and 9? P.R. 
1877 (Civ.). M 


tion. 
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Ss. 30 & 31] Act I of 1871 (the cattle trespass act). 

30. Any compensation paid to such person under this Act by 
order of the convicting Magistrate shall be set-off 
and deducted from any sum claimed by or award- 
ed to him as compensation in such suit. 


CHAPTEE -VIII. 


Power for Local 
G 0 V 0 r 11 m c n t to 
transfer certain func- 
tions to local autho- 
rity and direct credit 
of surplus receipts to 
local funds. 


SUPPLEMBETAL. 


31. The Local Government may, from time 
to time, by notification m the official Gazette,- — 


(а) transfer to any local authority i within any part of the 
territories under its administration in which this Act is 
in operation, all or any of the functions of the Local 
Government or the Magistrate of the District under 
this Act, within the local area subject to the jurisdiction 
of the local authority, or 

(б) direct that the whole or any part of the surplus accruing 

in any district under section 18 of this Act shall be 
placed to the credit of such local fund or funds as may 
be formed for any local area or local areas comprised in 
that district, 


and may, from time to time, by notification in the official 
Gazette, cancel or vary any notification under this section. 


(Notes). 

General. 

This Chapter (Oh. YIII) has been newly added by Act I of 1891. N 

/. — “ Transfer to any local authority,** 

Transfer to Municipal commissioner. 

(а) The control of all cattle pounds within the Municipal limits in the town of 

Calicut, has been transferred from the District Magistrate to the 
Municipal Commissioner. {Vide Fort. St. George Gazette of 1885, 
Part I, p. 78). 0 

(б) So also the power has been transferred to the Municipality in Cochin. 

(Gazette of 1886 part I. p. 820). P 

(c) So also in Telliohery and Cannanoro {V^de Gazette of 1886, Part I, p. 963). Q 

(d) The same power has been conferred on the Cantonment Committees of 

Pallavaram and Wellington. (Vide Gazette of 1896, Part I, p. 861 ; 
and-that of 1899, Part I, p. 1110, respectively). R 


32 


Act I of 1871 (the cattee these ass act). tSoh. 

SCHEDULE. 


{See section 2) 


Number and year. * Title of Act. 


Ill of 1857 . . An Act relating to trespasses by cattle. 


V of 1860 . 
XXII of 1861 


An Act to amend Act III of 1857 (relating to trespasses by 
cattle). 

An Act to amend Act III of 1857 (relating to trespasses by 
cattle). 
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WORKMAN’S BREACHES OF CONTRACT 

ACT, 1859. 


ACT NO. XIII OF 1859. 


An Act to provide for the punishment of breaches of contract 
by Artificers^ Workmen and Labourers in certain cases 


Whereas much loss and inconvenience are sustained by manu- 
Preambie facturers, tradesmen ^ and others ^ in the several 

Presidency-towns of Calcutta, Madras and Bom- 
bay and in other places 5, from fraudulent breach of contract ^ on 
the part of artificers, workmen and labourers who have received 
money in advance on account of work which they have contracted 
to perform ; and whereas the remedy by suit in the Civil Courts for 
the recovery of damages is wholly insufficient, and it is just and 
proper that persons guilty of such fraudulent breach of contract 
should be subject to punishment, It is enacted as follows : — 

(Notes). 

/. — “Xu Act — cases.’* 


(1) Title of Act — Guide for its construction. 

A reference may be made to the title of an Act in construing its words. 9 W. 
R. 402 (404, 406) (F.B.) A 

(2) Scope of title and preamble. * 

The meaning of the title and preamble, and especially of the preamble of a 
Code, must be understood to overlie the whole Act, giving colour to, 
and controlling, its provisions, and supplying potanto the rule for 
their interpretation. 2 A. 74 (90). B 

2 , — ‘‘ Preamble. ” 

(1) Object of preamble. 

The purpose for which a preamble is framed to a statute is to indicate what in 
general terms was the object of the Legislature in passing the Act, 
but it may well happen that these general terms will not indicate or 
cover all the mischief which in the enacting portion of the Act itself 
are found to be provided for. 11 A. 2G2 (266), C 

12) Preamble how far' a guide. 

The preamble may well be resorted to, for assistance, in the exposition of 
doubtful words in the enacting clause of the statute. But the enacting 
danse cannot be carried beyond the preamble if words be found in the 
‘ ' former strong enough for the purpose. Salheld v. Johnston, 1 Haro 

J.96 ; 1 Mac. and G-. 242 & 2 Kxch. 256 ; also Fellotos v. Clay, 5 Q.B. 

313 ; referred to in 2 M.H.C.R. 3*22. D 

I 


Loft 

F 


4 Act XIII of 1859 (workman’s breaches of contr)- 

2.—“ Preamble”-ipmicluded). 

(S) Preamble a key. ^ t fr. find oiit tbe meaning of the 

“ The preamble of the statute is a good . understanding thereof.” 

statute and as it were a W 11 01 - & F. 143 •. U Ch. 

Per Lm-d Coke, 1 Institutes 79 a. See, also, ^ 

D. 22 ; 9 C5 (6/). 

TSS* 

(5) Language of Act is olo.rr, the terms of 

Where the language of the enact „ operation, or to 

a preamble c.annot be called m aia to ^ 

out them down. 11 A. ‘262 (266). 

(6) Wide preamble will not affect body of in its sections, 

If the preamble provided for a ^ i^,en a wider scope than their 

enacts, those sections should ^ H 

language, properly interpreted, justifies. U A. llo ( 

.„„,u .1 wy .. *"• .. ... i.* 

tion of Statutes, p. 58, cited in 11 A. 2C2 (26b). 

i „,a, „ .... .» .»a 

in it. 9 B H.C.R. 321 (332). 

(9) Recital in preamble differing from ending ni 

Tbe preamble ° “ "ncllsive, and Courts are at liberty to consider 

re\:;rth:rtoTe\ifier;ntfr^ sUtement in the recitah 
(1 El. & Bl. 501, B.). 2 B. 19 (39). 

well on the Interpretation of Statutes, dra, i-.u., t 

P.L.R.281(F.B.) = 11P.B.1902. • 

j,— << Manufacturers, tradesmen. 

But. •! ft. t .m,.rud «. ItoUlnJ ... «> 

“• ~ “ - 1 “ 7 »■', 

vate gain. U.B.B. (1909) 2nd Quarter, W B. of 0. Act. p. 
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Act XIII of 1859 (workman’s breaches of contb.). 

4.—^* Others.** 

Construction. 

The word * others ’ must be construed ejiisdem gene 7 is with the two preceding 
words. 28 P.R. 1904 (Or.). 0 

5 . — ** And in other places.** 

Construction. 

To hold that the words “and in other places” in the preamble refer only to 
the places at which the loss occurs, and not to the residences or 
places of business of the manufacturers, tradesmen and others, would 
be to alter the grammatical construction and punctuation of the pre- 
amble, and would leave the fifth section without efiect, while to hold 
that in spite of the power conferred by the fifth section, the first sec- 
tion of the Act applies only to cases m which an advance has been 
received from an employer or master, residing or carrying on business 
in one of the places specified therein, would be to leave the fifth sec- 
tion without efiect, and the result would be a manifest contradiction 
of the apparent purpose of the enactment. (Maxwell, pp. 25, 40, 319), 
per Reid, J. 3 L.B.R. 281 = 11 P.R. 1902. P 


6. — ** Fraudulent breach of contract.** 

Whether fraud is a condition precedent to enquiry under the Act. 

ia) The scope of the enacting S. 2 extends to wilful breaches and breaches with- 
out lawful and reasonable excuse, although the preamble refers only 
to fraudulent breaches. 11 A. 262. Q 

(b) The interference of the Magistrate under the Act is limited to cases where 

the neglect or refusal to perform is wilful and without lawful and 
reasonable excuse. 16 B. 368 ; 11 A. 262. R 

(c) “ It is true that in this Act the preamble does speak of fraudulent breaches 

of contract and punishment therefor ; but when I come to look into 
the section which invests a IMagistrate with powers under the Act to 
deal with the persons brought before him, the element he is to look 
for as going to constitute the oftence under S. 2, is the wilful and 
without lawful and reasonable excuse, neglecting or refusing to per- 
form the contract entered into by the persons whom the Act concerns. 
There is no mention in that section of the word ‘ fraudulent’ and it is 
legislating and not interpreting an Act of the Legislature to read that 
word into the section. 

The learned Judges who decided 8 W.R. 69 (Or.) have interpreted this Act 
mainly, if not entirely with reference to the language of the preamble, 
and not in reference to the enacting clauses contained therein, which 
declare what shall be an ofience and what shall be its punishment. 
Per Straight, 11 A. 262. S & T 

(d) But in 36 0. 917, it was held that a fraudulent breach is a condition pre- 

cedent to the operation of the Act. The preamble shows that the Act 
aims at the prevention of fraudulent breaches of contract. Though 
the preamble is not to be considered as part of the Act, yet the words 
“shall wilfully and without lawful or reasonable excuse, etc.,” in 
S. 1, are for all practical purposes, equivalent to the expression ‘frau- 
^ dulent breach’ in the preamble. 36 C. 917 ; see, also, 8 W.R. 69 (Cr.).IJ 



6 Act XIII of 1859 (WOBKMAN’S BEEACHES OP CONTE.). [S. 1 

1. "When any artificer, workman or labourer i shall have 
received from any master or employer 2 resident 3 
or carrying on business ^ in any Presidency- 
town 5^ ^ ^ ^ ^ or from any person acting 

on behalf of such master or employer, and advance 
of money ^ on account of any work ^ which he 
shall have contracted to perform, or to get performed by any other 
artificers, workmen or labourers if such artificer, w^orkman or 
labourer shall wiltully and without lawful or reasonable excuse 9 
neglect or refuse to perform or get performed such work accord- 
ing to the terms of his contract, such master or employer or any 
such person as aforesaid may complain to a Magistrate of Police ^2^ 
and the Magistrate shall thereupon issue a summons or a warrant 
as he shall think proper, for bringing before him such artificer 
workman or labourer and shall hear and determine the case. 

(Notes), 

General. 

(1) Object of the Act. 

(a) The aim, scope and object of the Act appear, from the preamble and S. 5, 
to be the repression of the evil, described in the preamble, in all places 
in '.which it may be found to prevail. 3 P.L.B. 281 (F,B.) = 11 P.E. 
1902. Y 

(h) The plain object of the Act is to provide a speedy remedy when the work is 
not done. Per Davies, J, 28 M. 37. W 

(c) The object of the Act was to provide a remedy for fraudulent breaches of 

contract by workmen, artificers or labourers, who have received ad- 
vances of money for work they have undertaken to perform, or get 
performed, such persons being, from want of means, ordinarily unable 
to make compensation when sued for damages. 7 M. 100=1 Weir 
690. U.B.R. (1909) 2nd Quarter, W.B.C.A. p. 1. X 

(d) The preamble to the Act which is a statute in pari materia shows that the 

object in introducing the penal provisions of the Act was to help the 
manufacturers, tradesmen and others in the Presidency towns who 
suffered much inconvenience from fraudulent breaches of contract on 
the part of the artificers, workmen and labourers. 28 P.R. 1904, Or. Y 

(2) Scope of the Act. 

A. —Act not applicable to contracts with. 

(i) Government. 

The preamble to the Act clearly shows that the Act was never intended to apply 
to or to be for the benefit of the Government under any name or form. 
Per Fox, J. 3 L.B.R. 33 (40). 

Cmitra . — The provisions of the Act are applicable to a contract made w|th the 
Government. U.B.R. (1909) 2nd Quarter, W.B.O. Act, p. 1. % 


Complaint to Ma- 
gistrate if workman 
neglect to perform 
work for which he 
has recei\ed ad- 
vance. 
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S. 1] Act XIII of 1859 (WOEKMAN’S BEBACHES OF CONTE.). 

Q ener al — (Gomlvded ) . 

ii. THIRD PARTIES. 

Third parties though they may have admitted a joint liability for the money 

advanced, cannot be held liable under the Act. It is only against 
the contracting party the contract can be enforced. 1 Weir 694, A 

iii. CO-PARCENER. 

No prosecution lies under the Act against the undivided co-parcener of the 
person contracting, even though the latter may have undertaken to 
complete the work. 1 Weir 693. B 

iv. Sureties. 

This Act does not extend to a surety for the artificer, workman or labourer, 

1 Bom. L.R. 523. C 

V. Person entitled to work by contract and to a percentage op 
profits. 

A entered into an agreement with K to work for K as a grinder and polisher of 
surgical instruments, on a salary of Es. 30. He was entitled to get 
the work done bj contract. He was also entitled to get a statement 
of accounts annually, and to receive a certain percentage of the 
profits, and in the event of the company being wound up, to a per- 
centage of the reserve fund. A left his employment, as, according to 
him, his employers failed to perform their part of the agreement. 
Held that A was entitled to privileges far abo\e those of an ordinary 
artificer or labourer and that the Act had no application. 36 C. 917. D 

^3) Remedy under the Act is an additional one. 

The Act provides an additional and not a substantial remedy for fraudulent 
breaches of contract and a Magistrate’s order for repayment of the 
money advanced is not necessary to obtain relief in the Chil Court. 
B.H.C. Pri. Jud. 1874. E 

«(4) Construction of the Act. 

(а) As the Act is a penal Act, it must be construed strictly and in favour of 

the subject. Per Benson^ J* 28 M. 37. P 

(б) A construction of the Act must not be adopted which would enforce a con- 

tract in violation of a law of a more stringent nature. 7 M.H.C.R. 
App. 30 = 1 Weir 680. G 

(c) The Act should be interpreted in such a manner as to give effect to its aim, 

scope and object. Maxwell, p. 29. H 

(d) This section overrides the whole of the rest of the enactment. 1 Weir 670. 1 

<5) Care to be exercised in exercising powers under the Act. 

The powers conferred on Magistrates, and the advantages given to employers 
by this Act can, unless great care is exercised, be used to interfere 
with the free competition of labour to secure adequate wages. 12 
Bom.L.B. 135 (186). J 

Artificer, workman or labourer,^* 

^1) Rules of interpretation of words in a statute. 

(a) In dealing with matters relating to the general public, statutes are 
presumed to use words in their popular sense. Maxwell on Statutes, 

' 3rd Ed., 77. K 


# 
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Act XIII of 1859 (WOHKMAN’S BREACHES OF CONTE.). [S. 1 


“ Artificer, workman or labourer ** — [Continued). 

(b) The primaiy principle of judicial construction in interpreting the words of a 
statute is that the words .should be understood in the special 
meaning given by the statute itself in its defining clauses and if there 
is none such, they should be understood in the ordinary and popular 
sense of the word, if not opposed to the context. 28 P.R. 1904 
(Cr,), ^ 

(2) Words refer to occupations of manual labour. 

The words artificer, workmen or labourer, have reference to occupations in 
manual labour, i.e,, 


which 
essential element. 


the use of muscles and 
28 P.R. 1904 (Or.). 


sinews, IS an 

M. 


(3) Labour may be skilled or unskilled. 

The Legislature in taking measures for the protection of the employees who 
have made advances of money in contemplation of work to be done, 
adivsedly employed the widest terms to designate the person 
receiving the advance ; in using the words artificer, workman, or 
labourer, they evidently intended to include labour, as well unskilled 
as skilled. 8W.R. 6(Cr.). ^ 

(4) Common cooly labour. 

In extending or making it legal to extend the operation of the Act to a region 
like Assam, where labour would be chiefly agricultural or outdoor 
labour, the Legislature had in view the common cooly whose services 
it is necessary there to secure by an advance. Per Jackson, J, 8 
W. R. 6 (Cr.). 0 

(5) Artificer, meaning of. 

[а) ‘ ‘ Artificer is an intermediate term betwixt the artist and the artisan ; 

manufacturers are artificers, and in an extended sense any one who 
makes a thing by his contrivance is an artificer.” Crabb. Per 
terji, J. 28 P. R. 1904 (Cr). 

(б) The word ‘ artificer ’ connotes a special class of work requiring skill and 

power of contrivance. The word, taken by itself and also in connection 
with the context, has reference to the industrial arts and not to the 
fine arts. 28 P. R. 1904 (Cr.). See, also, 22 L. J. M. C. 73. Q 

(c) The personal exercise of some manual labour, and that of a special kind, is 
essential to the term ‘ artificer.’ Strouds Judicial Dictionary. Per 
ChatterjiJ. 28P. R. 1904. (Cr.). R 

{d) An artificer means a person who is to have the personal performance of 
some work for which he is to be paid wages and this must be with 
reference to the original contract or obligation. Per Jervis, C* J. 22. 
L. J. P, 87. S 

(6) Workman or labourer, meaning of. 

The words ^ workman or labourer ’ are applicable to those persons who strictly 
contract as labourers, that is, to such as enter into a contract to 
employ their personal services and to receive for that in wages. Per 
Parke B. 2 Exch. 59. T 
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S. 1] Act XIII of 1859 (WOBKMAN’S BEEACHES OP CONTE.). 

/. ** A rtificer , workman or labourer * * — (Continved) . 

A. — Persons held to be artificers, workmen and labourers within the 
meaning of the Act. 

(1) Workman in rubber plantation. 

A person who has contiactcd to work in rubber plantations. Per T. White, 
0. J. 3 L. B. R. 33. U 

(2) Silk-spinner. 

A person, who for a money consideration, has contracted with the manager of a 
silk factory to work at the Factory for certain months in a year for a 
certain number of years. 14 W. R. 29 (Gr.). 

N.B. — In the judgment, a silk spinner is spoken of as a labourer whose busi- 
ness is to spin silk and who is skilful in that business. Y 

(3) Partaker in the work. 

Person who, in the ordinary course of business, would himself take part in the 
woik contracted for. Rat. Jn. rep. Or. C. 204. W 

(4) Cooly in Assam. 

A — who has received an advance in contemplation of work to be done in a tea 
garden. S W. R. 6 (Or.). X 

(5) Picture copyist. 

One who copies or reproduces pictures by pbotograj)hy or any other process. 
L. R. 13 L. J. M. C. 73., cited in 28 P. R. 1904. Y 

(6) Designer. 

A designer who invents and draws patterns to be afterwards engraved on rollers 
to be used in calico printing. L. R. 13 L. J. M. C. 73. Z 

B. — Persons held not to be artificers, workmen, or labourers. 

(1) Actor. 

A person who contracts to serve as an — in a theatrical company. In such a 
case, the work belongs to the department of fine arts, and though 
some physical effort is required in it, e. g., the use of the vocal muscles 
in speaking and of the body in motions and gestures in acting, the 
essential ingredient is intellectual. 28 P.R. 1904 (Or.). A 

(2) Temple servants. 

' Persons holding the positions of stanik and ofhuvar and entrusted with the 

jewels belonging to a certain temple and who failed to adorn the god 
and the goddess at the time of festival with the jewels entrusted to 
them for that purpose. 1 Weir 689. B 

(3) Domestic or personal servants. 

Persons who have contracted to render domestic or personal service. 12 W.R. 
26 (Gr.) ; 3 B.L.R.A. Or. 82 ; 20 P.R. 1876. C 

INSTANCES OP DOMESTIC SERVANTS. 

(i) Cook. 1 Weir 689. 

(ii) Horsekeeper. 1 Weir 688. 

(iii) A clerk who has executed a bond agreeing to work under the complainant. 

1 Weir 689. ^ 


6-2 



10 


Act XIII of 1859 (workman’s breaches of contr.). [S. 1 


/. — ** Artificer, workman or labourer **-~{Contimied). 

B.— Persons held not to be artificers, workmen, or labourers— (Continued) » 

(4) Elephant driver. 

One who has entered into a contract to serve the complainant as a mahout or 
elephant driver. 8 C.L.R. 254. E 

(5) Barber. 

See L.R. 1 Q. B. (1900) 725. F 

(6) Barber’s assistant. 

(Ibid.) 

N.B.~~It was doubted whether a barber’s assistant fell within the definition of 


labourer. * CJ 

(7) Picture printer. 

A person who prints portraits or original pictures, even though he works under 
a contract with a picture dealer. L.R. 13 L.J.M.C, 73. H 

(8) Agriculturist. 

A person, who, for money consideration bound himself to render service for 
agricultural and other purposes. 7 B. 379. I 

(9) Third parties. 

See 1 Weir 694, supra. J 

(10) Surety. 

See 1 Bom. L.R. 523, supra. K 

(11) Co-parcener. 

See 1 Weir 693, supra. L 

(12) Coolie Sirdar. 

(i) A — or a recruiter of coglies who only undertakes to produce coolies. 6 C.L.J, 

180. M 

(ii) A person who merely undertakes to supply labour, but does not undertake 

to be present and see the work done. 1 Weir 678. N 

(13) Mere contractor. 


Although the Act applies to artificers, workmen or labourers who contract to 
employ other men, it does not make a contractor, who is not an arti- 
ficer, labourer or workmen liable. 198 P. L. R. 1905. 0 

(14) Sub-contractor. 

A sub-contractor who had engaged to do work but did not himself 
work is not an artificer, workman or labourer. 10 B. 96. P 

(16) Kulkarni. 

A person undertaking as a contractor or as a commission agent to do a work 
‘ (viz., the cutting of grass and removing the same to Cavalry Depot), 

even though he was seen, on occasion, taking part in the work con- 
tracted for. 2 Bom. L. R. 801. Q 

(16) Contracting bricklayer. 

A— who does not himself work. 7 M. 100 — 1 Weir 690 —Cri. Rev. Gas. 322 of 
, 1883. * R 
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S. 1] Act XIII of 1859 (WOEKMAN’S BREACHES OF CONTE,). 

“ Artificer, workman or labourer {Concluded). 

B.— Persons held not to be artificers, workmen, or labourers — {GoncHded)^ 

(17) Carriers. 

(i) Gartman. 

One who has contracted only to convey wood. 1 Weir 690, S 

(ii) Boatman. 

One who has undertaken to convey salt in his boat but did not bind himself to 
render personal labour in respect of this undertaking. 13 M. 351— 

1 Weir 691. T 

(iii) Firewood carrier. 

One who has undertaken to convey firewood from a forest to the river for a 
period of some months. Sind. Sadar C. Ch.E. 120 of 1898. U 

( 18 ) Suppliers. 

(i) SKIN SUPPLIER. 

A butcher who has contracted to supply skins. 7 IM. H. C. R. App. 13 == 1 
Weir 690. Y 

(ii) Wood-supplier. 

A person who has contracted to supply woods. 4 B. L. R. App. 1. 

(iii) LIME SUPPLIER. 

One who has not undertaken to give his personar labour but to supply 
1 Weir 691. 

2. — Master or employer.^* 

(1) doYernment, whether a master or employer. 

(ot) ‘‘The Secretary of State for India in Council, the Government of Indian 
and each Local Government in India is a master or employer within 
the meaning of the Act”. Per Fox ; 3 L. B. R. 33 (38) F. B. Y 

(b) The words “any master or employer” in the enacting part of the Statute 
should not be construed so as bo limit them to masters or employers 
of the classes specified in the preamble. The fact that the Govern- 
ment cannot be considered as a person or entity of the same class as a 
manufacturer or tradesman does not preclude it from being a master 
or employer within the meaning of the se'^jtion. Per White, 0. J.; 3 
L. B.R, 33, F. B. See also 1909 U. B. R. 10 B. 6 A- p. L Z 

(2) Contractor— Employer of labour. 

Where a contractor for the transport of salt from Ennore to Madras, entered 
into an agreement with a boat-owner whereby at certain fixed rates, 
the latter bouhd himself to convey salt in his boat and received an 
advance of Rs. 120, in addition to the license tax by the contractor, 
lield, that the complainant contractor cannot be termed an employer 
of labour or the boat-owner a labourer, as he did not bind himself to 
render personal service, 13 M, 351 == 1 Weir 691 ; see also 1 Weir 
, ’ , 690. . . A 


W 
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Act XIII of 1859 (WOBKMAN’S BBBACHBS OP OONTB.). [S. 1 

3.—“ Resident.” 

Secretary of State, whether resident in India. 

The Secretary of State for India in Council is not reisident anywhere in British 
India and the words arc not applicable to a body composed of several 
officers. Per Pox, 3 L.B.R. 33 P.B. B 

4.—** Carrying on business.^* 

(1) Business must not be solely for the benefit of others 

A person may be said to carry on business only when he is engaged in some 
trade or commercial business on his own account or jointly with 
others, with the object of acquiring gain or profit for himself, or for 
himself and those jointly concerned with him, and not when he does 
so, solely for the benefit of others, as clerk. Per Pox and Birk, JJ. 3 
L.B.R. 83 (39) P.B. C 

“ In conducting the rubber plantations on commercial principles, the Secre- 
tary of State is carrying on business for gain, not for his personal 
gain, but for the pecuniary gain of the state which he represents. 
Per White, C.J. (diss.) 3 L.B.R. 33. D 

(2) Whether Government carries on business. 

The Secretary of State for India in Council or the Government of India or a 
Local Government of any province of India is not carrying on business 
in any place to which this Act applies, within the meaning of this 
section. Per Fox and Birk, JJ. 3 L.B.R. 33. 

This view of the law was dissented from by Shaw, J.C., who held in 1909 U.B. 
R, 2nd Quarter 10 B.O.A. p. 1 that the provisions of the Act arc 
applicable to the Government and the Deputy Conservator of Forests 
is carrying on forest business on behalf of Government and is com- 
petent under this section to prefer a complaint as an employer under 
the Act. E 

5. — ** In any Presidency town , " 

Extension of the Act under S.5 

{a) When the Act is extended to a certain place under the provisions of S. 5 
infra^ a master or employer residing or carrying on business in the 
place has the same rights as are conferred by the Act on masters or 
employers resident or carrying on business in any Presidency town. 
12 C.W.N. 869=8 Cr, L.J. 134=8 O.L.J. 312. P 

(bj The Act applies to cases in which money has been advanced by masters or 
employers, resident or carrying on business in the Punjab and not in 
one of the |ilaces specified in the first section. 3P.L.R. 281 {F.B.) = 
11 P.R. 1902 (Or.). G 

6 . — * ' A dvance of money , ' ' 

(1) Money advance necessary to create obligation under the Act. 

(а) An advance of money is an essential preliminary to the creation of an 

obligation under the Act. 1 Weir 693. H 

(б) Unless it is shown that money has been received in advance from the 

complainant, no case arises to which the provisions of the Act can 
become applicable. 1 Weir 692. I 

(c) The Act applies only where there has been a contract for work with paoney 
given as wages in advance. 4 Cr. L.J- 200=3 L.B,R. 1S7. J 
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6.—*' Ad vance of money ’ *--{Continued ) . 

(2) Advance of grain and money. 

( a ) When grain was offered and accepted as equivalent to money. 
Where an employer of labour offers the advance in money and the person 

emplo3/ed asks to have part of the advance in grain as the equivalent 
of money, there is sufficient compliance with the requirements of the 
Act and the advance may in such cases be treated as an advance in 
money, part of which was in fact exchanged for grain supplied by the 
employer at the request of the labourer. 8 M. 294 = 1 Weir 701. K 

(b) When grain was not accepted as equivalent to money. 

Where the facts of the case do not warrant the inference that there was an 
actual offer by the employer of money equivalent to the grain 
accepted in advance, the Court is bound to adhere to a strict inter- 
pretation of the Act. (Ibid.) L 

(3) Paddy may be taken in lieu of money. 

Under the Act there must be an advance of money on account of work which 
a labourer has contracted to perform and though the labourer might 
lawfully have consented to take paddy in lieu of money, it is essential 
that the advance should be on account of the work to be performed. 
1 Weir 683. M 

(4) Gold given as material to be worked up — Not an advance of money. 

The supply of material with which work is to be done cannot be treated as 
equivalent to payment of money and the fact that the material was a 
precious material (gold) can make no difference. 1 Weir 692, N 

(5) Coins given to be worked up — Whether an advance. 

So also where coins, (Sovereigns) are given as material to be worked up, there 
is no advance of money within the meaning of the Act. 1 Weir 693. 
Compare 6 M.H.C.R. App. 24 infm, 0 

Contra. — The circumstances of a sum of money delivered to an artificer being 
intended for use as raw material, does not operate to render the sum 
other than an advance within the meaning of the Act. 6 M.H.C.R. 
App. 24 = 1 Weir 701. P 

(6) Previous debt is no advance. 

( a ) Personal debt. 

(i) Where work was agreed to be done in discharge of a debt due to the com- 

plainant, h£ld that there was no advance within the meaning of the 
Act. 1 Weir 684. Q 

(ii) Where a labourer, in consideration of money due from him on account of 

previous debts, agreed to serve the complainant and has committed a 
breach thereof, held that he was not liable to be dealt with criminally, 
because there was no fraudulent breach of contract within the 
meaning of the section and because no money was received in advance, 
the consideration for the agreement to serve being an old debt. 9 B. 
H.C.R* 171. R 

(b) Ancestral debt. 

Where the accused bound himself to work for the complainant, until the re- 
payment of a sum found due to the complainant on a settlement of 
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6* — ** Advance of money** — (Concluded), 

account in respect to certain personal and ancestral debts, held that 
sucb a contract did not come under the provisions of this Act. 1 Weir. 
680 ; see also Sind Sadar C, Or. Ruling. 135 dated 12th Nov. 1898. S 

(c) Money given and taken back immediately towards old debt. 
Where the accused who owed a certain sum to the complainant, agreed to work 
upon the complainant’s estate for a certain period, and the complain- 
ant handed, over the amount to the accused who received it and 
immediately returned it to the complainant, held that there was no 
advance within the meaning of this section. 1 Weir 685. T 

(7) Loan is no advance. 

See 16 B. 368 ; 7 M.H.O.R. App. 30 ; 1 Weir 681 ; Rat. Unrep. Cr. Gas. 754 ; 
23 M. 203, infra. U 

(0) Advance made from time to time. 

It is not within the scope of the Act to include an advance made in respect of a 
definite portion of clearance work followed by other advances made 
from time to time over a period of six months, when there is no evi- 
dence as to when the work commenced or was given up, or as to the 
conditions on which the various advances were made, or as to the 
nature of the employment, or the justification for including charges 
for accused’s messing and for coolies engaged for his donkies. Sind 
Sadar, C. Cr. lof 1903. Y 

(9) Joint advance to labourers. 

This section deals with advances to individuals, not with cases of advances to 
several persons jointly. 2 Bom. L.R. 545. 

Eo:avi2^les : — 

(a) The complainant advanced Rs. 199 to three weavers who were brothers, 
under an agreement whereby they undertook to weave a specified 
number of Saranjes in 99 J months, making the following stipulation 
for the repayment of the advance “ we will take from you the labour 
charges in respect thereof, whatever the same may come, and we to- 
gether will pay Rs. 2 per mensem towards the payment of the said 
money. We three persons together will pay the said money.” Held 
that the weavers could not be proceeded with under S. 1 as the only 
advance in this case was a joint advance to three persons and it 
cannot be said that any one of them had received an advance of 
money. 2 Bom. L.R. 545 ; Sind Sadar C. Gr. R. 10, dated 23rd 
Oct. 1902 Per Jacob, J. 

(h) The complainant had obtained a hahulhjat jointly executed by 12 of the 
accused and another executed by the thirteenth accused. The com- 
plainant had, from time to time, certified settlement in respect of 
his claim as against eight of the accused ; but the terms of such settle- 
ment were not communicated to the Gourt. 

The complainant purported to hold each person severally liable, but the several 
accounts did not all correspond with the receipts signed by different 
parties from time to time or with the terms of the hahuliyat. The 
proceedings pending and proclamations issued under S. 87 Cr.P.G. 
against the remaining accused were quashed. Sind Sadar C.^r. R. 
- no*;! Torinarv 1903. YT 
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S. 1] Act XIII of 1859 (WOEKMAN’S BREACHES OP CONTE.). 

7 . — “ On account of any work, ** 

(1) Meaning of. 

The expression on account of any work means 

{a) ‘Tn payment of the work.” 1 Weir 693. 

(b) As the price of any portion of the work. 1 Weir 681. X— Z 

f2) Act not applicable if advance was not on account of work. 

Where the advance was paid to the defendant on the condition that he should 
perform service but not on account of work to be performed, held that 
the contract was not within the purview of this Act. 1 Weir 684. A 

A. —Advances held to be not on account of work. 

(1) Where the advance was on account of loan. 

(r/) Where there was merely a loan which was to enure, so long as the service 
continued and was then to be renewed in full, the Act has no applica- 
tion. 7 M. 131 = 1 Weir 685. B 

(6) Where the complainant had advanced money to the accused on the under- 
standing that they would work for him and no one else until they had 
repaid that money and it appears that the money was given to the 
accused as a loan and without any reference to the wages or payment 
for the work performed, which was to be paid for at a certain rate, 
without any deduction on account of the money he had received, the 
money received was not an advance made on account of any work 
contracted to be performed and the contract was nothing more than a 
loan to which this Act does not apply. 3 A. 744, C 

(c) Where the accused received an advance from the complainant and con- 

tracted that he would work for a year under the complainant and would 
then repay the advance, it was held that the Act does not apply to a 
contract of this nature and that the contract was a loan with a con- 
dition attached that the borrower should work for the complainant. 

4 Gr.LJ. 200-3 L.B.R. 187. D 

(d) Where the defendant, in consideration of an advance of R&. 95 received 

from complainant who was a cultivator in the Wynad, and bound 
himself to work for the complainant until the repayment of the 
amount advanced, it was held that the contract is not within the Act. 

7 M.H.G.R, App. 30 = 1 Weir 680. B 

(e) The defendant agreed, in consideration of an advance of Rs. 62, to work 

as a weaver for 81 months repaying each month Rs. 2 out of the 
wages he might earn and in case of default of payment, the time of 
service was extended. For breach of the contract in not repaying 
the amount, he was directed by the Magistrate to perform the work 
according to the terms of the contract. Held that the contract was 
not within the Act, as the sum of Rs. 62 was not money advanced 
on account of work contracted to be performed and that it was a 
loan to be repaid by monthly instalinents of Rs. 2 out of the wages 
earned during the agreed period of service. Rat. Unrop. Or. Gas. 
754. ^ 

** (f) Where, by a written agreement entered into with the proprietors of a 
certain estate, a number of workmen agreed to work for a period of 
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7.—“ On account of any work**— i Continued). 

A.— Advances held to be not on account of work.— [Continued). 

four years and one month for an initial advance of one rupee each 
in respect of which it was expressly stipulated that it should not be 
repaid till after expiration of the agreement, held that the sum of the 
rupee one given on the date of the agreement. was not money advanced 
on account of work to be performed, but rather a loan made without 
interest on the condicion that the defendants would enter into a con- 
tract of service for the duration of the loan, namely, four years and 
one month. 23 M, 203 = 1 Weir 687. G 

(2) Where the advance was really a deposit. 

(a) A contract made in consideration of what was ostensibly an advance but 
was in realitj'" a deposit or loan to be refunded at the close of the 
period of contract is not a contract within the purview of this Act. 

1 Weir 681. H 

fb) Where the accused agreed that he and his wife should work for wages of 4 
annas a day each, for six years and one month, in consideration of an 
advance of Es. 100, which was to be repaid at the close of the period 
and the wages were to be paid daily from the commencement to the 
close of the term, it was held that the contract, stripped of the 
advance, is merely an ordinary contract of service and that the 
advance was not given as required by the Act as an advance of money 
on account of work to be performed, i c., as the price of any portion 
of the work to be performed or of the labour to be expended, but 
simply as a deposit to be refunded at the close of the period and the 
object of making the advance was simply to shape the transaction to 
admit of its being dealt with as a contract falling within the Act. Per 
Innes, J. 1 Weir 681. , 

The sum of Rs. 100 given to the accused was a loan made without interest 
on the condition that the accused would enter into a contract of 
service for the duration of the loan. [Ibid.) I 

(3) Where the advance was made on account of marriage. 

(a) Where a loan was made without interest to the defendant for his marriage 

on the condition that he should perform service, held that the money 
received was not on account of work to be performed. 1 Weir 084. J 

(b) Where the five accused agreed to work for the complainant for 3 years at 

his humri cultivation at the rate of four annas each per diem^ the 
consideration for the agreement being that stated “Besides 55 paras 
of paddy and Rs. 7 — 8—0 received from you prior to this date, 30 
paras of paddy were received on account of the marriage of one of ns 
and Rs. 5 on account of articles etc.” and the agreement contained 
a clause by which the aforesaid and money was to be deducted from 
the monthly salary, lisld that the pre-existing debt cannot be regard- 
ed as part of the consideration and that tlie 80 paras of paddy and 
Rs. 5 in money were a loan on account of the marriage of 4th defend- 
ant and the wages to be paid were the remuneration for the labour 
though complainant had power to deduct the loan for Siarriage 
- -1 T Rqg K 
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7. — “ On account of any work '’'■—{Concluded). 

A .-^Advances held to be not on account of work.— {Concluded). 

(4) On account of entering into contract of serYice. 

{a) Where the advance was made to the defendant to induce him to enter 
into a contract of service, but not on account of woi’k which the 
defendant contracted to perform, held that the contract is not withm 
the Act. 1 Weir 684. L 

(5) Where the accused, a farrier, received from the complainant a sum of 
Rs. 40, and agreed to work at the complainant’s house receiving daily 
wagCvS for 8 years and to repay annually Rs. 5 out of the money ad- 
vanced, held that the advance was made to induce the defendant to 
enter into a contract of service, and not on account of work to be per- 
formed. 1 Weir 684. M 

(e) Where the defendant, a cooly, received from the complainant, a niaistry, 
Rs. 7.J and agreed to work for nine months and to get 4 annas a day 
for his wages, and that he was to come for work throe months after the 
contract and that he was to repay the advance on the fulfilment of 
his contiact, it was held th'dt the sum of money paid to the defendant 
was not money advanced on account of work to bo performed and that 
it was a payment nrido on condition that the defendant would enter 
into a contract of seivicc for nine months ; and the provisions of the 
Act are inapplicable. 1 Weir 68*2. N 

(5) For purchase of stamp. 

Where the defendant executed a bond acknowledging the receipt of Rs. 15, part 
of which was advanced for marriage expenses, part as the price of 
stamp and so on, and the debtor bound himself to work until the said 
sum of Rs. 15 with interest at 1 per cent, per mensem was paid off, 
hdd that the sum of Rs. 15 was not money advanced on account of 
work. 1 Weir 684. 0 

B.—Advances held to be on account of work. 

Advance to be liquidated by performance of work. 

Where the advance was made on account of work to be performed and was to 
be liquidated by performance of the work the Act is applicable. 7 M. 
181 = 1 Weir 685. P 

Instances : — 

{a) The accused, cobblers, received from the complainant a shoe-maker an 
advance of Rs. 25 promising to work under him till the sum advanced 
was woiked off by deducting the value of the shoes stitched by them, 
held that the contmet was within the purview of the Act. 1 Weir 687. Q 
{b) Where an employer advanced a sum of Rs. 10 to a workman, which was 
to be repaid out of w^rges earned, by instalments of one rupee in each 
month, held that the monev should be regarded as money advanced 
on account of work to be performed within the meaning of this sec- 
tion. 23 M, 203 = 1 Weir 687. R 

(c) In consideration that the accused agreed to work for wages, the employer 
advanced to him Rs. 10 which was to bo worked off, 8 annas per week 
being deducted from the wages which would accrue due, held that the 
^ provisions of the act were applicable to the contract. 7 131- 1 

Weir 685. ® 
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Cs. 1 


He shall have — labourers, 

(1) Applicability of. 

Tlic act does nob apply to a perbou who has not agi’ced to do any work himself 
or to cause the coolies to do work when they had been brought to the 
place of work. 6 C.L-J. 180 (181) -=0 Cr.L.J. 191. T 

(2) Contracts simply to supply labour— Not within the Act. 

A contract by the dofendanr merely to supply coolies but without any under- 
taking to be present and see the work done, is not within the purview 
of the Act. 1 Weir 67G ; 1 Weir 678 ; 1 Weir 679 = 8 M. 379 ; 1 Weir 
675 = 3 M.H.C.R. App. 25 ; 1 Weir 675 = 1 3\r. 280. U 

(3) Contract to supply cooly and keep them at work— Within the Act. 

Where a contractor agreed to supply coolies and to keep tliem at work on a 
plantation, in other words, to get work performed on a plantation fur 
at least three months, it was not merely a contract to supply labourers, 
but to got labour performed. {IbuL) Y 

(4) Nature and extent of the work— Not specified, effect. 

The circumstances that the nature and extent of the work to he performed arc 
not clearly specified, does not take the case out of the provisions of 
the Act. 1 M. 280 = 1 Weir 675. W 

(5) Test to the enforceability of contract under the Act. 

The test to be applied to contracts to supply coolies, which it is sought to 
render punishable under the Act is, wdictber the defendant who 
entered into a contract to supply labour, also contracted to w'ork or to 
get certain work performed. 1 Weir 677. X 

(6) Contractor must himself be a workman. 

The Act applies to cases in which the workman has undertaken to get w^oik 
performed, as well as to cases in which he undertakes peiwoiiallv to 
perform it, so that there may be cases in which a contractor is liaide 
to proceedings under the Act. But in such cases the contractor must 
be himself a workman. 1903 U.B.R, Ith Quarter p. 3. Y 

9. — “ Wilfully — excuse,"^ 


The words “ shall wilfully and without lawful or reasonable excuse ” in this 
section arc, for all practical purposes, equivalent to the expression 
“fraudulent breach” in the preamble. 36 0. 917. Z 

(2) Wilful, meauittg of. 

The word ‘ wilful’ means intentional or deliberate. Generally the word wilful 
as used in Courts of law, implies nothin e bUinoablc but merely that 
the person at whose action or default the expression is used is a free 
agent, and that what has been done arises from the spontaneous action 
of his will. It amounts to nothing more tlian this, that he knows 
what he is doing and intends to do wdiat he is doing, and is a free 
agent. Per Bowen L.J, 31 Ch. 1). 173, 53 L.T, 837. A 

(3) Excuse should ha^e reference to circumstances of occurrence of breach. 

The expression “without lawful or reasonable excuse” has reference to the 
circumstances in which the breach occurred. 11 M. 332 = 1*^ Weir 

B 
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Wilful.,, .excuse ^—iConchided) . 

(4) Interference of Magistrate, to what cases limited. 

The interferencG of the Magistrate under the Act is limited to cases where the 
neglect or refusal to perform is wilful and without lawful and reason- 
able excuse. 16 B. 3G8. G 


(5) Whether the breach of contract should be fraudulent. 

See 11 A 202, 10 B. 308 and 8 W.R. 09 (Or) 36 0. 917 noted under preamble, 
supra, D 

(0) Proof of wilfuhiess of the breach necessary. 

In the absence of proof of admission of the terms of the agreement and of the 
breach thereof, if any, without lawful or reasonable excuse, or of the 
wilfuiiiess of the breach, even an unqualified admission of liability for 
a certain sum to the complainant is not sufficient to justify an order 
under the Act especially when the accused applies at the same time for 
time for repayment of the amount. Sind. Sad. C. Or. H. 14 of 1903. E 

(7) Reasonable excuse. 

(n) DfFFEUBNOR BETWEEN THE PARTIES AS TO MUTUAL LIABILITIES. 

Where a settlement of accounts extending over some months was necessary to 
ascertain the amount actually due to the complainant, or rice 
which indicates that the question of non-pei’fornianco arose from 
difforences between the pirties as to their inutnal liabilities, for the 
adjudication of which a Civil Court would bo the appropriate forum, 
it was held that there was no perverse, wnlful or unreasonable refusal 
or neglect, within the meaning of the section. 2 Bom, L.R. 801 (803. )F 

(b) Plea of illness. 

A reasonable plea of illness ought to be enquired into before passing an order 
under the Act. Sind. Sadar C. Or. R. 9. dated 22nd Dec. 1902. G 


10. — ** Neglect.” 


Meaning of. 

[а] To neglecc doing is the omisvsion to do some duty which the party is liable 

to do. Per l^attcsoiv^ J. 12 A. and E. 468. H 

(б) Negligence is the absence of such care, skill and diligence, as it was the 

duty of the person to bring to the performance of the work which he 
is said not to have performed. Per Willis^ J. 35 L.J.C. 330. I 


11. May complain.” 


(1) Jurisdiction. 

Proceedings under the Act may he instituted against a person either 
(a) In a Court within whose local limits the defendant resides. 17 P.R. 1896, or, 
(h) In a Court within whose local limits the refusal to peiform contract or 
the breach occurred. {Ibid.} or, 

(c) in a Court within whose local limits the contract was made or the 

money was advanced. 25 0. 637 ; Sind. Sadar. Court Ruling Cr. 11 
of 1902 ; or, 

(d) in a Court within whose jurisdiction the employer’s business office is 

situated. (Ibid.) J 
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May complain ** — (Concluded). 

(2) Contract made in Calcutta — Breach made elsewhere —Jurisdiction. 

The terms of this beefcion do not imply that the complaint is to be made 
to the Magistrate in the place where the breach of contract 
has taken place. Therefore, the Presidency Magistrate of Calcutta 
has jurisdiction to entertain a complaint in respect of a contract 
made in Calcutta, the breach of which has been committed beyond 
the local jurisdiction of his Court. 25 G. G37. K 

(3) Contract in British Territory to be performed in foreign territory. 

(a) The Courts in British India have no power to take cognizance of a com- 

plaint of breach of contract to labour at a place out of the limits of 
British India, though the contract is made or the parties live in 
British India. 1 Weir 671. L 

(b) V having received an advance of money from G, contracted to labour 

for him in Travancore territory which is beyond the limits of British 
India. The defendant was prosecuted under the Act and was ordered 
to repay the money advanced, and sentenced to imprisonment for 
default. Held thrt such an order was ulira vires. 10 1\I. 21 = 1 Weir 
671. M 

(4) Contract in foreign territory — Labour in British territory. 

(n) Even in cases whore the labour ought to be performed in British territory, 
Courts have no jurisdiction to make an order under the Act, if the 
contract was made in foreign territory. 7 IM. 354 = 1 Weir 672. N 
(h) B. having contracted in foreign territory to labour for S. in British territory, 
broke his contract. He was arrested* in foreign territory, brought 
into British territory, prosecuted under ‘ the Act and ordered to 
perform the contract. Held that the Court had no jurisdiction. 7 
M. 354 = 1 Weir 672. . 0 

(5) Delay in making complaint. 

In cases whore there has been great or unexplained delay on the part of the com- 
lainant, the Magistrate can use his discretion as to the amount 
which he may direct to be repaid. 16 M. 347 = 1 Weir 672. P 

12 . — “ Magistrate of Police. ** 

(1) Meaning of. 

The expression “Magistrate of Police” in this section means Presidency 
Magistrate. 25 C. 637. Q 

(2) Other Magistrates should be specially empowered. 

Complaints under this section should be made to a Magistrate of Police in the 
Presidency towns. But outside the Presidency towns, powers under 
the Act can only be exercised by Magistrates who have been specially 
appointed in that behalf. Eat. Unrep. Or. Cas. 701. R 

(B) Magistrates competent to entertain complaints. 

(a) In jMadras, Act III (Mad.) of 1865 authorizes every Magistrate to take 

cognizance of ofEences under the Act. 4 M.H.G.E, App. 64. S 

(b) In Calcutta, a Presidency Magistrate has jurisdiction under this section 

in respect of a contract made in Calcutta, but the breach of whic?! has 
1 . inrisdiction. 25 0. 637. T 
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1-2^* Magistrate of police "* — (Concluded). 

(c) In the Bombay Presidency, Punjab and Sind, all Magistrates of the first 
class have been authorized to exercise the powers vested by the Act 
in a Magistrate of Police. . 

i Notification No. 379, Judicial Department, dated 25th January 1905. 
Bombay Government Gazette, dated 26th January 1905, Part I, p. 75. 
Punjab Judicial Circiiiar No. XCII. Sind Official Gazette, dated 
2nd Fob. 1905, Part I, p. 1S3] . U 

In Bombay, the Notification of the Government of Bombay, dated 22nd 
January 1862 (Bombay Government Gazette of 1862, p. 140) includes 
under it such Magistrates only as have been referred to therein as a 
class and is not prospective. Rat. Unrep. Or. Oas. 701. V 

13*— Magistrate shall — warrant ” 

(1) Duty of Magistrate before issue of process. 

In proceedings under the Act, it is the duty of the IMagistrate to enquire into 
the facts and satisfy himself that a good prima facie case is made out 
before he issues process against anj" person. 17 P.R. 1896. W 

(2) Magistrate cannot refuse to issue process, if reasonable grounds be made out. 

But when any reasonable ground is made out, the Magistrate is bound to put 
the law into force and cannot refer the complainant to a Civil Court. 
ilhid.) X 

(8) Allegations utterly triyial—Discretion of Magistrate. 

Where the allegations made, though true arc utterly trivial, the Magistrate 
might refuse to issue process. (Ibid.) Y 

(4) Execution of warrants outside the local jurisdiction. 

A warrant issued by the Court which took cognizance of the complaint may be 
executed outside the local limits of its jurisdiction. It is hardly likely 
that the legislature in passing an Act for the protection of employers 
intended to compel the latter to pursue a workman from district to 
district as often as he shifted his residence, 17 P.R. 1896 (Cr.). Z 

(5) Applicability of S. 83, Cr. P.C. 

The provisions of S. 83 of the Grim. Pro. Code read with S. 5 thereof, apply 
to a warrant issued under this section, and consequently such warrant 
3 iiay be executed outside the local jurisdiction of the Magistrate 
issuing the same. 20 M. 235 — 2 Weir 40 ; 20 M. 457 ; 20 A. 124 = 17 
A.W.N. 220 ; 17 P.R. 1896 ; 33 P.R. 1898, p. 27 ; 6 Bom. L.R. 265 = 
33 B. 22 = llnd. Cas, 378, A 

(6) No discretion to Magistrate to refuse to execute warrants, 

A Magistrate has no discretion to decline to execute warrants issued by a 
Magistrate of another district and forwarded to him for execution 
under S. 83, Grim. Pro. Code against a person resident in his district. 
11 P.R. 1898 (Cr.). ® 

(7) Arrest without a warrant. 

A breach of contract under the Act is an offence other than an ofience for which 

^ a Police officer may arrest without a warrant. M.H.O. Pro. No. 436 

dated 14th March 1879. ^ 
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[S. 2 


AUU -cs^*.** 

„S';S^».ra 

:=:xr’- — o. — . 

to,>erfon,>or get peefonned the „;,,,Wn»t «, 

contract, the Magistrate shall, a , Uoui..cr to repay the nioncy 

either order such -orkuran oi^lal^^^^^^^^ 

advanced or such part thereof . • < ., performed, such 

iust and proper ^ or order him to 1-f ,,, contract ^ ; 

work 6 according to the terms ui ^ 

Penalty if work- if mch artificer, workman or labouier sh. 

Tth otlJ? “ii ’to comply with the 

may sentence him to be imprisoned^s^^^^^^^ i-opayment 

not exceeding three months, 01 , ,p,p,-,« three months or until 

0l « smn ot money, fa . fam no. en^edn g Uuo ^ 

snoh enm of money .fall be the ea.ue .en.ah.B 

order for the repayment ot am m • ‘ remedv hy action 

unsatisfied, deprive the complainan of an, ^ ^ 

or otherwise which he might have had bnt loi 

(Notes). 

I.— “If it shall be proved - ■ Magistrate.” 

(1) Nature of entiuiry— Summary trial. r rt ,v, T R 255 

(a) AnoHenoe under B. 25 = 1 lud. 

= 33B. 22 = llua. Gas. 37R, 10 U.B.E., 8rd Quarter 

Ca.3S7 = 8Cr Id-d 400; 1 0. A . ^ 

W.B.C. A., V. 1 ; 2 Tj.B.R. IM , b V p 

Weir 694. 

(, .ko enquiry to lie made under tB.p.«t of f ^ 

special character whic , m e .:54 = l Weir G95. ® 

with much enro and patience, 4 M. 2.,4 

. ■ • fUabilitv-Whether sufficient to justify an order without fur- 

(2) Mere ad nission of liability ianei.ii= 
ther enquiry. 


(a) WHEEE BATE OF WORK IS CONTBSTBU. 


(a) WHBHB KATE ux> YT.^— , . . „f 

n fiii-lhar enquiry, on a mere admission of 

An order under the Act made wi mstifiablo, where there is no admis- 

liability for a certain sum is in the complaint 

Sion of the correotnc^ o mentioned thef,em. Sind 

and there is a contest as to the rate oi p 
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/. — *'// it shall be proved,,.. Magistrate** — (Goncltidecl), 

( b ) Ad]\[ISKION coupled with a demand for time for repayment. 

Ill the absence of any proof of the admission of tlie ieriiis of tlio agreement or 
that the breach thereof, if any, was wilful, or without lawdul or 
reasonable excuse, even an unctualified admission that a certain 
amount is due to the couiplainant, is not sufficient to justify an order 
under this section. Sind. Sadar C. Gr. R. 14 of 1903. G 

(e) Mere admission of the correctness of the amount-several 
vdvancer. 

When there were several advances, no order can be made under the Act with^ 
out further enquiry, on the mere admissio]! of the correctness of the 
amount claimed, in the absence of any evidence as to when the work 
commenced or was given up, or as to the conditions on which the 
various advances were nude or as to the nature of the employment or 
the justification for including charges for accused’s messing and for 
coolies engaged for his donkies. Sind. Sadar 0. Gr. R. 1 of 1903. H 

(3) Trial — Procedure— Applicability of S. 370, Cr.P.C. 

In the trial of a case under the Act, the ]\Iagistratc is not bound to frame his 
record in accordance with the provisions of S. 370 of the Code of 
Criminal Procedure. It is doubtful whether a proceeding under the 
first clause of this section and under S. 3, is a criminal proceeding. 
There is no ofience committed and there is no accused. The provi- 
sions of the said S. 370, Gr. P.Cb, are, therefore, inapiilicable to a case 
of this nature. 27 0. 131 = 4 C.W.N. 201 ; 1902, U.B.R. 1. I 

2.-—^ ^Received money,** 

When failure to perform contract amounts to cheating. 

Where the accused received an advance from the complainant for the pur- 
pose of bringing a number of coolies to the complainant’s estate, but 
failed to do so and also denied that he had ever received the money, 
held, that the accused was neither guilty imdor this Act nor under 
S. 406, I.P.O., of criminal breach of trust, but would be guilty of 
cheating under S. 416, 1.P.G. 1 Weir 677. J 

At the option of the complainant.** 

Option of complainant not to be disregarded. 

(a) Where the Llagistrate sentenced the accused to imprisonment, without first 

ordering the accused, at the option of the complainant, to^ pay the 
sum advanced to him or to work, held that the order was bad and that 
the Alagistrate should bo directed, after giving duo notice to both 
parties, to pass a fresh order according to law. 1 Weir 703 = Grim. 
Bev. C. 108 to 110 of 1897. K 

(b) This section pro-supposcs that, at the time when the defaulter is brought 

before the Magistrate, the complainant has an option either to 

^ demand back his advance or to get an order to have the w^ork complet- 
ed. Per Bamon, /. 28 M. 37 (F.B.) = 1 Weir 671 (a), h 
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4 . — ‘ ‘ Repay the money advanced, * * 

(1) Power to order delivery of jewel. 

Under this section, a. Magistrate has only power to order the repayment of the 
moiiey advanced or to order the porforinancc of the work. He has no 
power to order the delivery of a jewel contracted to he made. 3 M.L.T. 
292-7 Or. L.J. 369. M 

(2) Order for re-payment after expiry of time agreed. 

(a) Under this section, a master or employer can enforce the repayment of the 

money advanced, by a proceeding under the Act, even after the term 
of the contract has expired, l^cr Stephen, J. (16 M. 347, h’ ; 11 G. 
W.N. 247, Diss.}; 12 C.W.N. 869-8 Cr. L.J. 131 -8 C.L.J. 312. N 

{b) The expiration of the term of the contract does not deprive the complainant 
of his right to exercise his option of asking for the recovery of the 
money advanced . The option between the two remedies, is that of 
the complainant and not of the defendant, and the fact that one 
remedy would ho infructuous does not deprive him of the other. The 
complainant’s right to recover the money advanced continues till it 
is repaid to him, subject to the effect of the Limitation Act. Per 
Stephen, J, 12 G.W.N. SC9-8 Or. L.J. 134-8 C.L.J. 312. 0 

Contra — (a) When the term of a contract coming within thepinviow of this Act G.xpires 
the contract, cannot be specifically enforced, nor can the money 
advanced be recovered, by a piocecdiiig before a Magistrate under the 
Act. 11 G.W.N. 247-5 Gr. L.J. 66. P 

(b) The complainant has the option of repudiating the contract and getting the 

money back or of keeping to the contract and getting the work done. 
Per Holmtuood, J. 12 G.W.N. 869-8 Gr. L.J. 134 = 8 G.L.J 312. Q 

(c) The remedies under S. 2 are interlocked and interdependent, and if ouc has 

lapsed, the other has lapsed also. Pe? Hoimwood, J. 12 G.W.N. 869 = 

8 Gr. L.J. 134 = 8 G.L.J. 312. . R 

(d) The option being the return of money advanced or the performance of the 

contract while it is still running, the Magistrate’s jurisdiction is gone 
if the option has become impossible. The complainant must exercise 
that option within the time the contract is running. (Ibid.) S 

(3) Expiry of the period during the pendency of the case. 

On the 7tli January, 1907, the respondent agreed in consideration of a money 
advance, to work for the complainant up to the 8th January, 1908. 
On 20th December, 1907, the petitioner applied to the Magistrate for 
a warrant under S. 2, which was issued on the same day, and the case 
fixed for 30th December when, at the request of the respondent’s 
pleader, the case was adjourned to 7th January, (i.e,,) the last day of 
- the period of contract. On the 8th January, the case was dismissed 

on the ground that no order could be made after the ex|>iry of the 
term for which the respondent had engaged to work. Held that the 
delay in the disposal of the case did not defeat the petitioner’s right to 
compel the refund of the money advanced. (11 G. W. N? 247, Diss). 
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4,—^^ Repay the money advanced (Concluded), 

(4) Order for immediate payment of advance. 

An order to repay tlio advance on the spot, though harsh, is not absolutely 
illegal, })rovided the Magistrarc passed his order in accordance \\ith 
the option of the complainant. 1 Weir G99. U 

(5) Fixing time for re-payment. 

Tt is not competent to a Magistrate under this section to fix a time within 
which the money advanced is to bo repaid. Rat. Unrep. Or. G. 418. Y 

(G) Order directing payment without specifying any time— Bad for uncertainty. 

An order directing the payment of the sums of money received by the workman 
in advance, without specifying any time within which those sums 
were to bo paid back, is bad for uncertainty. 1 Weir 696. W 

(7) Sum advanced not ascertained— -Order for re-payment, bad. 

A, B and G. in consideration of an advance of Rs. 199 received from D agreed 
to serve as weavers at his house. It was stipulated that A, B, and 
G, would take from Dthe usual labour charges according to the usual 
rate and that they together would repay the amount advanced at the 
rate of Rs. 2 per mensem in 99 J months, and in case of breach they 
should pay Rs. 398 to D. A having worked for 3 years, refused to 
work. Held that it was impossible for the Court under this section, 
if the complainant exorcised his optnon of requiring payment, to order 
A to repay the money advanced to him, for it was impossible to say 
how A received, for though A agreed to do a third of the work, it was 
not alleged that he received as a fact a third of the money. B.H.O. 
Cr. Rub, No. 10 of 1900. ' X 

J.— “ Or such part — proper.'* 

(1) Part performance of contract. 

(rt) Compensation 

The Act does not authorise the award of compensation for part performance of 
the contract. 1 Weir 698 = 4 M.H.C.R. App. 67. Y 

( h ) OKDBR foe REFUND OF MONEY. 

In the terms of this section, there is no provision as to what is to bo done in 
case the contract has been partly performed and partly not performed. 
It apears to be loft to the discretion of the Magistrate to say whether 
it is ■ just and proper ’ that the whole amount advanced or any and 
what part thereof ought to be repaid. But such portion of the money 
advanced as has been appropriated to the fulfilment of the contract as 
could justly 1)0 set-ofi against a part fulfilment of the contract ought 
not to be ordered to bo refunded. 4 M. H. 0. R. xVpp. 67 — 1 Weir 
698. Z 

(2) Compensation undei? S. 560, Cr.P.C. 

Compensation cannot be awarded under S. 560, Grim. Pro. Code, to a person 
against whom a complaint has been made under the first clause to 
this section. For, as a neglect or refusal to perform work according 
to a contract is not made punishable by that clause, a complaint of 
^ such neglect or refusal is not a complaint of an ofieuce under Ss. 4 

(p) and 560, Grim. Pro. Code. B.H.C.Cr.R. 40 of 1892. A 
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5 , — ** Or such part — proper *^ — {Concluded). 

(3) Compensation under S. 250, Cr.P.C. 

A mere breach ot cuiitract nob being an otfence under this section, no com- 
pensation can bo given to the accused under S, 250, Grim. Pro. Code. 
i C.W.N. 253. B 

(4) Expenses of suit. 

Whcreihc accused was ordered under this section to pay back to the conii^lainant 
the amount advanced to the accused and also to pay Rs. 8 <is the 
expenses of the suit, held that as no line was imi"»oscd, nor could be 
imposed under the Act, the portion of the order directing payment of 
Rs. 8 as the expenses of the suit was illegal. Rat. Unrep. Or. C. 625. C 

(5) Court fee on petition of complaint. 

(n) In a proceeding under the Act, where the workman admits the advance 
and repays the same, it is not ox^en to the Magistrate to make him 
pay the complainant the Court-fee paid on the complaint. 6 Bom. 
L. R. 255 -=33 B. 22^1 Ind. Oas. 378. D 

(6) Where an accused person who had been ordered, under S. 1 to repay the 
sum advanced to him, was also ordered under S. 31 of Act YU of 
1870 to repay to the complainant the Court-fees paid on his petition 
of complaint, held that the order as to the payment of Court-fees was 
illegal, as repayment of the Court-fees could only be ordered “ in 
addition to the penalty imposed upon the accused ” and no penaltj 
had been imposed, or could be imposed till the accused had disobeyed 
the order for the payment of the sum advanced to him. Sind Sadar, 
0. Cr. R. 71, dated 24th June 1898. E 

(6) Process-fees. 

In a case of conviction under this section an order for the refund of stamp duty 
and process-fees ought to be passed. 1 Weir 697, contra ; Sind feadar 
O.Cr.R. 6, dated 16th August 1902. F 

(7) Writing fees. 

The charge for — does not come within the provisions of the Act. 1 Weir 697. Cr 

(8) Proceedings under this clause, nature of. 

(a) The proceedings of the Magistrate up to and inclusive of the passing by 

him of an order for either the repayment of the advance or performance 
of the contract do not constitute a trial for any offence as defined in 
Grim. Pro. Code, 6 Bom. L.R. 265. H 

(b) Proceedings under the first clause of this section are not in the nature of a 

regular case at all, but of miscellaneous proceedings, in which the 
appropriate order would be one dismissing the complaint. 1909 U.B. 
R., 2nd Quarter, W.B C.A., p. 1. I 

(c) Proceedings under the first paragraph of this section are criminal proceed- 

ings. 2 L B.R, (1903-1904) 30'!. J 

(d) A prosecution under S. 211, I.PXh, for instituting proceedings” without 

QAntinn will lie. 2 L.B.R. (1903-1904), 300. K 
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6 . — “ Or order — work, ** 

( 1 ) Magistrate to pass only one order. 

According to the option of the complainant under the section, the Magistrate 
can pass only one order, either to perform the work or to repay the 
money. 9 Bom. L.R. 209. L 

(2) AlternatiYc order, bad. 

An alternative order, directing the workman either to finish the work or to 
repay the advance is bad. 9 Bur. L.B. 209. M 

(3) Section applicable only, if at the date of complaint, the work is incomplete. 

This section empowers the Magistrate at the option of the complainant, either 
to order that the money advanced be repaid, or that the work be perform- 
ed. The section only applies when the work is incomplete when the 
complaint is made. If the work has been completed when the complaint 
is made, the IMagistrate has no jurisdiction under the section. In such 
a case the employer’s civil remedy is open to him but he cannot avail 
himself of the penal enactment. Per Chief Justice. 28 M. 37 (F.B.) 

= 1 Weir G71 = 2 Or. L.J. U9. N 

“ It is true this view restricts the scope of the Act in a way for which I can 
see no reasonable ground, and shows that the Act fails to deal 
effectively with the mischief which the preamble recites that it is 
intended to remedy, but, as the Act is a penal Act, it must be con- 
strued strictly and in favour of the subject. The strict inter- 
pretation of the words of the Act is that stated above. If the 
Legislature considers that the Act as at present worded does not give 
effect to the true intention of the Legislature, the remedy is to amend 
the wording of the Act.” Per Benson. J. 28 M. 37 (F.B.) = 1 Weir 
671=2 Or. LJ. 149. 0 

(4) Work completed through other agency before lodging complaint—Applicability 
of Act. 

An employer, by doing the work himself or employing a third party to do it for 
him loses his right to proceed under the section. 1 Weir 670 ; 1 Weir 
671 A = 28 M. 37 (F.B.) -=2 Or. L J. 149 ; SindSadar, 0. Or. RuL 9, 
dated 22nd October 1902. P 

Contra : It is only where the employer had allowed the workman with whom 
he origmally contracted to complete the work, even after the time 
agreed upon had expired, that no prosecution will lie against them 
under the Act. Sind. Sadar C. Or. R. C. 53, dated 2Sth October 
1904. 

7 According to the terms of his contract ** 

(1) Strict compliance with terms necessary . 

A contract within the scope of the Act can only be enforced in strict conformity 
with its terms. 1 Weir 704. Q 

(2) Terms of contract should be ascertained. 

{a) In a proceeding under the Act, the first thing to be ascertained is whether 
the artificer, workman or labourer entered into a valid contract, and 
if so, has wilfully and without lawful or reasonable excuse neglected 
or refused to perform work according to the contract. In order that 
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7 . — According to the terms of his contract **—[ContimLed). 

this may be ascertained, it is quite clear that the terms and circum- 
stances of the contract must be accurately ascertained, 12 Bom. L. 
E. h15. R 

(b) Thus where the workman contracts that he will work as a weaver for a certain 

iimo and produce a certain number of woven cloths and the period 
of service fixed by the contract extends over so many as eight or six 
years for the x3altry sum of Es. 99 or so given by the employer as 
advance and the consideration is so grossly inadequate as to suggest 
that the so called advance was merely a device for bringing the contract 
within the Act and the contract also provides for pa\ ment of wages 
according to custom and it is not dohnitel} proved what wages the 
cmplojee is to receive in what form and at what tunes ho is to receive 
them or how the advance is to be repaid and it was not ascertained 
the weaver refused to go ou working, the High Court set aside the 
order of the Magistrate convicting the accused under the xVet. 12 Bora. 
L.E. 135 (136). S 

(3) Time is essence of the contract. 

{ a ) Work in stipulated period is necessary. 

(i) Where time is of the essence of the contract, it is not competent to the 

Magistrate to direct the defendant to do work for emy period other 
than the specifted period fixed by the contract. 1 Weir 705 ; Sind. 
Sadar Court Or. Eul. 16 dated 19th February 1903. T 

(ii) Thus where the defendant agreed with the complainant to work with 

four coolies on the complainant’s plantation estate for ten months 
from June of one year to March in the next year (18S1) and on default 
being made, the Magistrate ordered the defendant with the four 
coolies for ten months from the date of his order, held that as the 
agreement to do work was not for any ten months, but for a specific 
season, the order of the Magistrate should be confined to directing the 
accused to work for the residue of the period originally contracted 
for, remaining after the date of his order, i.e.j from the date of the 
order to March 1884. 1 Weir 704 ; 1 Weir 705. U 

[ h ) Order to work after expiry of stipulated period. 

Where the defendant contracted to do plantation work for a year, such year to 
commence at or within a reasonable time after the date of the con- 
tract, which was three yeans before the date of the order requiring the 
defendant to do work for a year, the order was held to be illegal since 
tbe time contracted for had expired. 1 Weir 706. Y 

(c) Something equivalent to work agreed ought not to be 

ORDERED. 

(i) A Magistrate has no liberty to compel a person to do something else as an 

equivalent for what he agreed to do. 1 "Weir 705. W 

(ii) The contract in this case was a contract to do general plantation work for 

a specific term from a specific date. If a man did work for the same 
term, but from a totally different date, he would perform the contract, 
M (lo 1 Weir 705. X 
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7 . — According to the terms of his contract ** —-{Continued). 

(4) Time is not essence of the contract. 

WOJRK MAY BE DONE IN A REASONABLE TIME. 

(i) Whore the essential part of the agreement is that a certain specific article 

shall be made within a reasonable time, the time is fixed merely as a 
guide to what would be a reasonable period. 1 Weir 705. Y 

(ii) Thus whore a carpenter agreed to build, in a month’s time, a bandy out of 

materials to be supplied to him, it was held that the time in this case 
is not of the essence of the contract. 1 Weir 705. Z 

(5) Contracts not within the scope of the Act. 

(a) A contract by a person who is not himself an artificer, workman or labourer. 

1903 4th Quarter, p. 3. A 

(b) A contract by a person who undertook simply to work as a contractor or a 

commission agent, although he was seen, on occasion, taking part in 
the work contracted for. 2 Bom. L.E. 801. B 

(c) A contract in which the agreed work waseompletcd at the date of complaint. 

1 Weir 670 ; 28 M. 37 (F.B.). C 

(d) A contract wherein an advance has not only been worked off by the defend- 

ant, but an actual balance is due to him. 8 W.B. 69 (Or.). D 

(c) A contract by which the defendant bound himself to work for the complain- 
ant until the repayment of the amount advanced. 1 Weir 680 = 7 
M.H.C.R. App. so *, 4 Or. L.J. 200=3 L.B.R. 187. E 

(/) An agreement to work in consideration of old debt due by the defendant to 
the complainant and where no money was received in advance. 9 
B.H.C.R. 171 ; 16 B. 368 ; 17 P.R. 1890 (Or ). F 

(g) An agreement by which the defendant agreeed to work fo’’ the complainant 
and for no other persons and the money was advanced to him by way of 
loan and without any reference to the wages or payment for the work 
which was to bo paid for at a certain rate without any deduction of 
money received in advance. 3 A. 744 ; 16 B. 368. G 

{h) A contract made in consideration of what was ostensibly an advance, but 
was in reality a deposit or loan to be refunded at the close of the period 
of contract. 1 Weir 681 {ibid.) 682 ; (ibid.) 683. H 

(i) A contract by which the defendant undertook to supply goods to the 
complainant but did not undertake to give his personal labour. 1 
Weir, 691. I 

ij) An agreement by a contractor to supply wood to the the complainant. 4 
B.L.R. App. 1, ^ 

(k) A contract by a butcher to supply skin. 7 M.H.C. R. App. 12— Weir 
690. K 

(Z) A contract to supply lime. 1 Weir 091. L 

(m) A contract to serve as a temple servant. 1 Weir 689. M 

{n) A contract to serve as a domestic servant. 1 Weir 688 ; 689. N 

(o) An agreement entered into by the defendant with the plaintiff by which 

the former pledged himself to convoy salt in his boat but did not bind 

himself to render personal labour in respect of this undertaking. 13 

^ M. 351 = 1 Weir 691. 0 

(p) A contract merely to supply coolies. 1 Weir 676. F 
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According to the terms of his contract **—{Go)itiiiiied). 

(q) A contract in wliich an ad%\ance was made to the defendant to induce him 

to enter into a contract of service but not on account of work to be 
performed. 1 Weir 084 = Or. Bov. Cas. 442 of 1891 ; Cr. Bev. 237 of 
3895. Q 

(r) An agreement by a village lambardar owning a cart, which he worked 

through hifeson or a servant and not personally, to cart certain bricks 
but not by personal labour, was held not to fall within the purview of 
this section, as such lambardar would not be a workman or labourer 
within the section. 28 P.B. 1908 (Or.) = 9 Or. L.J. 107. R 

(s) A contract whereby the accused a ryot entered into a written agreement 
with the complainant in consideration of an advance to supply 40 
coolies to work on the complainant’s estate, getting the work done by 
his own maistry and not binding himself to work. 1 Weir 678. S 

(i) A contract to pay the balance that was found due by the defendant to his 
employer the complainant, when the latter settled his claim and ac- 
cepted a promise for the payment of the balairce due, there being no 
claim subsisting which can be enforced under the Act. Sind. Sadar 
0. Gr. Bui. 81, dated 15th Dec. 1903. T 

(G) Contracts enforceable under the Act. 

{a) A contract by which the defendant, in consideration of an advance of 
Bs. G, agreed to work as an agricultural labourer for a limited period 
of one year. 1 Weir 706==Cr. Bev. Case 960 of 1883. U 

(5) A contract by which the defendant agreed to do or get done within a given 
time a specific work. 1 Weir 686. Y 

(c) A contract whereby the defendant agreed to get performed three week® 

plantation work with a certain number of coolies. 3 M.H.G.B. App. 
25-1 Weir 675. W 

(d) A contract to weave a certain number of cloths at a certain rate per 

mensem from materials and machinery, etc., provided by the em- 
ployer. 1 Weir 686. X 

{e) A contract, in consideration of an advance of money, to collect coolies, to 
take them to the complainant’s coffee estate, to get work done by 
them on the estate for a certain period, to get their accounts settled 
so as to leave no arrear outstanding against them and in case the con- 
tract is not fulfilled, to make compensation for any loss which the 
complainant may sustain and to undergo the punishment prescribed by 
this Act and in repayment of the said advance, himself to repair to 
the coffee estate and to work on it as a cooly for five years and to get 
his accounts settled at the end of the fifth year. 8 M. 379 — 1 Weir 
679. Y 

if) A contract extending over several years where there was nothing unreason- 
able or contrary to public policy. 16 B. 368. Z 

(q) A contract wherein the accused a silk spinner agreed with the manager of 
a silk factory to receive wages at the rate of 5 rupees a month and 
these wages were to be given for 4 months in the year during which 
period alone the business was to be carried on and the contract was to 
last for three years and the accused contracted to attend ai^ work 
every day during the manufacturing season. 14 W. B. 29 (Or.) ; but 



31 


S. 2] Act XIII of 1859 (woekman’s breaches of contr.). 

7.—“ According to the terms of his contract’ ’—{Oomludcd). 

(h) A contract to work for an additional number of days after the expiry of 
the period for the completion of the contract in case of default. 1 
Weir 707. B 

I,^) A contract by which the defendant cobblers, in consideration of a money 
advance, agreed to work under the comjjlainant, a shoe-maker till the 
sum was worked off by the value of the shoes stitched by them. 1 
Weir 687. C 

0) contract wherein the complainant, in consideration of the accused ag- 
reeing to work for wages in tannery advanced to him Rs. 10 which was 
to be worked off by allowing the defendant to deduct 8 annas a week 
from his weekly wages. 7 M. 131 = 1 Weir 686 ; see also 23 M. 203. D 
(k) A contract to supply a certain number of loads of firewood. M.H.O. Pro., 
18th January 1884. E 

{1} A covenant to serve as a carrier during the covenantor’s whole lifetime is 
good in law. 2 M. and W. 273, cited in 1 Weir 686, P 

{}}i) A contract to get labour performed, containing covenants to pay penalties 
in default of supplying the labourers, and to repay the advance, if 
necessary, by personal labour for five years. S M. 379 = 1 Weir 679. G 
{n) A contract under which the accused took from the applicants Rs. 170 in 
advance under a written agreement whereby he agreed, in considera- 
tion of the loan, to work at the latter’s factory as a shoe-maker for 3 
years. 9 Bom. L.R. 362. H 

8, — If such artificer — imprisoned . ' ^ 

(1) Mere breach of contract is no offence. 

As a rule, a mere breach of contract ought not to bo an offence, but only to be 
the subject of a civil action. A man cannot be treated as a criminal 
for not performing a contract which could not be enforced against him 
by Civil process. 16 B. 368. I 

(2) What constitutes offence under the Act. 

Disobedience to the Magisteate’s ordeb. 

(а) The ofience created by the Act is not the neglect or refusal of the workman 

to perform his contract but the failure of the workman to comply 
with an order made by the Magistrate that the workman should re- 
pay the money advanced or perform the contract. 28 M. 37 = 1 Weir 
671-A ; 24 M. 660 = 1 Weir 673. J 

(б) The punishment under the Act is for the disobedience of the Magistrate’s 

order and not for fraudulent breach. 6 Bom. L.R. 255. K 

(3) Interval is necessary for obeying Magistrate’s order. 

This section clearly implies that, after the order is passed for repayment under 
the first part thereof, an interval should occur in order to see whether 
the defendant should comply with it or not. 35 G. 1036 (N)=9 
Or, L.J. 188 ; 21 G. 262 ; Sind Sadar 0. Or. R. 120 of 1908. L 

(4) Punishment when no opportunity given is illegal. 

(a) The imposition of punishment without any opportunity being given to 

obey the Magistrate’s order is illegal, inasmuch as no ofience was 
committed at the time of the passing of the order. (Ibid.) M 

(b) The imprisonment should not be announced beforehand hut can only be 

awarded on complaint of non-compliance and after hearing any 
^ defence the accused may have to make. 6M.H.0.R. App. 24 = 1 

Weir 701. ^ 



32 


Act XIII of 1859 (workman’s breaches op contr.). [S. 2 


such artificer — imprisoned’* — [Contimicd). 

(5) Simultaneous order, bad. 

{a) Aii order of a Miigistrafce, jiassed under UiiB sectina “thafe the prisoner 
should worli for a certain X'^criod, and in ease lie failed to do so bhould 
sulfor rigorous iinxu’isoiiment for one month,” annulled as to the latter 
X)art, the Magistrate having no power to make lhat order until the 
failure had occurred and been proved before him. i B.H.C. 37 ; 
Eat. Unrep. Or. Gas. 375 ; (Ibid.) 380. 0 

(6) Where a Magistrate ordered a person, who had made default in fulfilling 
his contract to work, to work from the date of the order to a certain 
date, and, in case of default during that period, to work for an extra 
number of days for such default, held that it was not comx^otent for 
the Magistrate to make the order in anticipation of default which the 
accused may or may not commit. 1 Weir 707. P 

(6) Order without notice to the accused. 

The accused agreed to work for 5 years, receiving an advance of Rs. 15 and 
getting nothing more in the way of wages than his food. He worked 
for 18 months and then left working, because liis son was beaten by 
the complainant. The Magistrate passed an order directing the 
accused to work for the remaining period itliout giving him an 
opportunity of proving his defence. Held that the accused w*as entitled 
to have an opportunity of proving his defence and that the contract 
was a harsh one. 1 Weir 703. Q 

(7) Defendant’s statement of his inability to work immaterial, 

Where an order has been made by a IMagistrate for the fulfilment of a labour 
contract, a sentence of imprisonment for disobeying such order with- 
out complaint made, and without taking statements from the accused, 
is illegal, although the accused, before the order \vas made, may have 
stated their inability to x)erform the work stipulated for. 6 M. 370. R 

(8) Fixing time for repayment of advance. 

A person ordered to do certain work cannot be said to have failed to comxfiy 
with the order until he has had time given to him to x^erform the 
work, but liability under an order for ivx^ayment of the sum advanced 
attaches at once, and the Magistrate is then entitled on ax^piication 
of the comx>lainant or of his own motion to adopt any lawful comx^jul- 
sory process for realisation of the amount. A klagistratc however 
should exercise his discretion in such cases and is not bound to go on 
issuing a series of warrants without further application from the com- 
plainant. Sind Sadar 0. Cr. Eul. 37, dated 13th May 1908. See, also, 
Rat. Unrep. Cr. Gas. 418. S 

(9) Application for issue of warrant for payment. 

But any such further apxfiication, if made, may be taken into consideration 
and should be regarded as a continuation of the original proceeding in 
which the order for re-payment was made. It should not be rccord- 
ded as a separate independent case. Sind. Sadar. C. Cr. Bui. 14, 
dated 15th Feb. 1903- T 

(10) No imprisonment after expiry of contract. 

Imprisonment is imposed as the punishment for refusing either to work or to 
repay, but no fine or imprisonment is provided as a punishment after 
the contract has been broken and expired. 1*2 G.W,N. 869 Cr.L.J , 

- ^ T T Q10 U 
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(11) Period of imprisonment exceeding period of contract. 

Wlierc the period of imprisonment imposed under this section exceeds the 
period for which the accused is under a contract to work, and where 
po interval is granted for the order to be complied with, such order is 
illegal. 35 G. 1035=9 Gr.L.J. 187. Y 

9*—** Or until such sum, . repaid,** 

Form of order. 

Whore an order for re-payment of money advanced has not been complied with, 
the Magistrate in sentencing the accused to imprisonment for a 
certain term under the section should also add the words “ or until 
the amount ordered to be re-paid be sooner repaid.” 1 Weir 699. W 
10,—** No such order — Act, ** 

Imprisonment, no bar to Civil remedy. 

The Act was passed for the purpose of punishing fraudulent breaches of contract, 
and imprisonment under this section is the punishment provided for 
non-compliance with the Magistrate’s order, directing either re-pay- 
ment of the money advanced, or performance of the contract. In the 
former case, the Magistrate’s order remains unsatisfied within the 
meaning of the proviso, if the money has not been ro-paid at the end 
of the term of imprisonment so as to deprive plaintiff of his remedy 
by a Civil suit. 2 M.H.C.R. 427. Sec also 11 U. 332 ; 28 M. 37 = 1 
Weir 671 (a) =6 Or. L.J. 149 (F.B.). X 

Miscellaneous. 

(1) Limitation Act, effect of. 

{a) This Act is a penal enactment, and the Act of Limitation is no bar to the 
enforcement of a penal provision. Though it was passed because the 
remedy by suit was insufficient, it is no ground for saying that the 
Act ceases to be applicable when the civil remedy is barred. A plea 
of limitation which is available only in civil suits cannot be taken to 
bar punishment for what is an offence. 11 M. 332 = 1 Weir 672 ; 16 
M. 347 ; 28 M. 37 = I Weir 671 (a) (F. B.j- Y 

(6) The fact that the term for which the contract between the parties has been 
made has expired affords no reason why the Magistrate should not 
adopt the alternative course and direct the accused to re-pay the 
money advanced on such part thereof as may seem to the IMagihtrate 
just. The mere fact that the money could not be recovered by action 
is no sufficient ground for refusing altogether to give effect to the 
penal provision of the Act. 16 M. 347 = 1 Weir 672. Z 

Contra, 

Where a bond containing an agreement to work for 13 months as weavers or 
in default to pay back Rs. 100 borrowed, cannot bo enforced in Civil 
Court being time-barred, it cannot be made the bavsis of a prosecution 
under the Act. Rat. Unrep. Or. Gas. 874. A 

(2) Original claim settled—Fromise to pay balance. 

When the claim which an employer has against his workman is settled, and a 
promise to pay the balance due was accepted by the employer, no 
claim subsists which can be enforced under the Act. An order for 
payment of the balance so promised cannot be made under the Act. 
Sind. Sadar. 0. Or. R. No, 81, dated 15th Dec, 1903. B 
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Miscellaneous— (Co/liimtcd) . 

legal and justiaablc. Eat. Unrep. Or. Cas. 537. 

(4) monev advanced is appealable, although 

y^oon passodonadofauU o£ compliance 

wiUi siicli order. 1 Weir 694. 

(5) Revision under S. 439, Cr.P.C. ^^f,,nnvriitv-»rv nowers of revision 

in a case m which the that Act did not 

breach of contract under thib Ac " ^ 1 g W R 53 (Or ) B1 

applytoacontracttoworkatacertamfactory. f 

ISlotc 9 Or. L.J. 188. 

(6) Contract upheld against circumstances that the contract 

unnecessary ^ that circumstance also occasioned 

P‘r ®— ■ '•»= “■ *'■ 

J.187. ^ ^ 

(7) Withdrawal of complaint. 

” tl. o.»,w.»t »a« .M. A.l ^ bi. 

24 M G60. 

(6) WlTHDEAW.tL BEFORE the Magistrate had made 

'*'■“• bi’b™ .. oflpnc «d tte» .« b. 

him of. 24 M. 600. 

(8) Transfer. 

'nheTcrma^rWorred by Sind Sadar Court under S. 526 
Cases under A t ^ ^^^th August 1902. J 

(61 OOBETS TO WHICH THE CASES TO BE transferred: 

rri Arf hoing framed for tho benefit of the employer, oases under the Act w_i 
b. to .b. Co* oi . «.t~. b.™, j.»- 

diction at the place where the K 


Ss. 2 & 3] Act XIII of 1859 (workman’s breaches of conte.). 35 
Miscellaneous— (CtwicZMied). 

(9) Submission of calender— Practice. 

In cases falling under the Act the calendar should be submitted to the appel- 
late Court immediately an order under the first part of the section is 
passed. When furiher proceedings under the latter part of this sec- 
tion are taken, a simple copy of the order containing a reference to 
the calender should bo sent. 7 M.H.C.R, App. 1. L 

(10) Several contracts— Procedure. 

Where the contracts are several, each defendant should be proceeded agains 
separately. An oider directing all the defendants to perform thei 
contract jointly is bad. 1 Weir 707. M 

(11) Autrefois convict. 

A person who has once been convicted for a breach of contract under this sec- 
tion cannot again be convicted on the same contract for a further 
broach for not returning to service. 21 C. 262. N 

There is no power given by this Act as by the English Statute (4 George 
IV Gap. 34, S. 3) to discharge a person from liability under the 
contract, so as to show that unless such order he passed the con- 
tract can still be enforced. It is not the intention of the Legislature 
that a continuous labourer under contract should be liable to impri- 
son ment for several terms for several breaches so as to end in his im- 
prisonment until the term of his contract has expired. This might 
he the consequence of a persistent refusal to perform a contract for 
labour for a specific term. 21 0 . 262, (264, 265). 0 

(12) Successive complaints, dismissal of— Effect. 

{a) When successive complaints against a workman were disihissed, any reme- 
dy the complainant might have had under the Act was barred. 11 
C.W.N. 247 = 5 Or. L.J. 66. But see the next case. P 

(h) A Magistrate having made an order for repayment of money advanced to 
several persons jointly, his successor subsequently refused an order 
of imprisonment in default of such payment on the ground that the 
case did not come within the Act. Held that the Magistrate was not 
precluded by any principle of res judicata or estoppel arising out of his 
predecessor’s order refusing to issue penal process which he deemed 
to be illegal. Sind Sadar C.Cr.R, 10, dated 23rd Oct. 1902. Q 

3. When the Magistrate shall order any artificer, workman or 
labourer to perform or get performed any work- 
req^^Storkmart? according to the terms of his contract, he may 
give security for due ^igo at the request of the complainant require sucli 
performauoeoforder. workman Or labourer to enter into a 

recognizance with sufficient security for the due performance of the 
order i ; and, in default of his entering into such recognizance or fur- 
nishing such security to the satisfaction of the Magistrate, may sen- 
tence him to be imprisoned with hard labour for a period not exceed- 
ing three months. 
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(Notes). 

— * ^Require such — order, 

(1) Order for bail for repayment of money advanced illegal. 

{a) This section refers only to finding bail for compliance with an order direct- 
ing an artificer, workman or labourer to perform or caused to be per- 
formed the work for wdiich he has contracted. An order, therefore, 
directing a workman to enter into recognizance for the payment of 
the money advanced is illegal. 1 'Weir 609. R 

(b) A IMagistrate ordered repayment of the money advanced within 20 days and 
directed the accused to furnish security for the payment of the money 
and to sutler one month’s rigorous imprisonment in default for fur- 
nishing such security. Held that the order was bal and that the Act 
does not authorise such directions. Sind Sidar C. Or. R. 13 of 1897 
[ibid.) 5, dated 5th Sep. 1902. S 

(2) Requiring bond under S. 388 (2), Cr.P.G.— Legal. 

A Magistrate ordering a payment to be made under this section may at the 
same time require a bond to be entered into under S. 388 (2), Grim. 
Pro. Code. Sind Sadar C. Or. Rul. 6 dated 15tli August 1902. T 

(3) Breach of contract denied— Order for recognizance Legal. 

An indentured workman loft his employer to work for another. On preferring 
a complaint under S. 1 suxnri, an order was made under the first part 
of S. 2 and under this section the IMagistrate directed the workman 
to execute a recognizance. Held that the order was right 'as the peti- 
tioner did not deny that he had broken the contract or that he is a 
workman, to whom this act applied. 27 0. 131 = 4 C.W.N. 201. U 


4. The word contract,” as nsed in this Act, shall extend to all 
contracts and agreements i whether by deed, or 
To what contracts i^y^-itten or Verbal , and whether such contract be for a 
term certain or for a specific work, or otherwise. 


(Notes). 

1,^*^ Contracts and agreements.^* 

(1) Difference between. 

All agreement enforceable by law is a contract [S. 2 (li) of Act IX of 1S72, 
Contraob Act.] Y 

(2) Agreement. 

(a) Definition 


Every promise and every set of promise forming the consideration for eacb 
other is an agreement. S. 2 fe) Act IX of 1872, W 

(b) CONSIDERATION NOT ESSENTIAL TO AGREEMENT. 

The word “ agreement ” refers both to a promise and a set of promises, form- 
ing the consideration for each other and consideration, therefore, is 
not an essential element of an agreement. 28 B. 66 = 6 Bom.L.R. 
689. X 


(c) Void agreement. 

An agreement not enforceable by law is said to be void. [See S. 2 (g) Act IX 

V 
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S. 4] Act XIII of 1839 (workman’s breaches op conte.). 

Conrads and agreements ** — (Concluded). 

(3) Contract. . 

(а) Nature of contract. 

A contract may be valid or void or voidable. 

(б) VALID CONTRACT, WHAT IS A. 

All agreements are valid contracts if they are made by the free consent of 

parties competent to contract for a lawful consideration and with a 
lawful object and are not expressly declared to be void. See S. 10 of 
Act IX of 1872. Z 

(c) VOIDABLE CONTRACT, WHAT IS, 

An agreement which is enforceable by law at the option of one or more of the 
parties thereto, but not at the option of the other or others, is a 
voidable contract. [S- 2 (i) Act IX of 1872] . A 

(d) Contract, when becomes void. 

A contract which ceases to be enforceable by law becomes void when it ceases 
to be enforceable. S. 2 (j) Act IX of 1872. B 

(4) Agreement by minors void. 

Formerly, the current of the Indian decisions was to the effect that a contract 
by a minor was not void, but only voidable (3 B.L.R. Ac. 42G 11 G. 
552; 3W.R. 10;18M. 415—5 M.L.J. 1G4 ; U.B.R. (1897—1901) 
318 ; 18 0. 259 27 0. 276 ; 13 B. 50 ; 19 B. 697, 23 B. 146 ; See how- 
ever, 22 0. 545). But now, on the view that agreements are contracts 
only if made by parties competent to contract and that a minor is not 
a person so competent, the Urivy Council has decisively ruled that an 
agreement by a minor is entirely void. 7 C.W.N. 441 = 30 G. 539 = 30 
1 1. 114 (P.C.) See also 26 A. 342 and 28 B. 181. C 

2. — ** For a term certain . '' 

(1) Intermittent contract for three years— not unreasonable. 

A contract entered into by a labourer with the manager of a silk factory for a 
money consideration to work at the factory for four months in a year 
for a period of three years is not an unreasonable contract. 14 W.R. 
29 (Or.) See 118 W.R. 53 (Gr.) D 

(2) Contract to work continuously for three years— not unreasonable. 

The accused took from the complainant Rs. 170 in advance under a written 
agreement, whereby he agreed, in consideration of the loan, to work 
at the latter’s factory as a shoemaker for three years. The Magis- 
trate discharged the accused on the ground that the contract was not 
for work to be done, but was in order to bind the accused down to 
work for a period of three years. Held, setting aside the order 
of discharge, that the terms of the contract were clear and brought 
it within the purview of the Act. 9 Bom. L.R. 302=5 Or. L.J, 337. E 

(3) Contract to work for a specific period— in case of default, to work for a 

further period. 

Defendant contracted to work from 4th June 1884 to the 30th April 1885 and 
in case of default during the period specified, to continue to work for 
as many days after the 30th April 1885 as he should have made de- 

j fault in respect thereof. Held, that the contract to work for an 

additional number of days after the 30th April 1885 in case of default 
was one which could not be enforced under the Act, 1 Weir 707, F 
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Act XIII of 1859 (workman’s breaches of contr.)- [Ss. & 5 


2,—**Pora term certain **'—{Gonchided). 

(4) Contracts extending over a long period. 

The Act does not contemplate cases involving a contract of service extending 
o\er a long period in circumstances which would probably leave the 
contractor at the close indebted to the employer and necessitate to 
rc-eiigage himself for a further period, a result which would practic- 
ally countenance a kind of slaver} . 1 Weir 086. Gt 

(5) Contract to work for an indefinite term. 

A contract to serve in a particular business for an indefinite term, or even for 
life, is not necessarily or ij^so facto void on any ground of public 
policy and such a contract can be enforced and penalty inflicted under 
this Act. Per Brands^ J. 1 Weir 686. H 

(6) Contract containing no definite terms as to the execution of the work. 

Where the accused engaged to cut a channel and received advance in money 
and grains, but the contract did not contain any definite term in 
accordance with which the work was to be executed, held that there 
was no contract for the broach of which the accused would be liable 
under the Act. 1 Weir 692. I 

(7) Harsh contract— Discretion of Magistrate to enforce. 

A Magistrate cannot properly decline to exercise jurisdiction under the Act for 
the reason that the contract is a harsh one. The Act does not give 
any discretion with reference to the terms of the contract, even if it 
be harsh. All that the Magistrate can do in dealing with such a con- 
tract is to take the terms into consideration in framing the order 
against the defendant. 1 Weir 708 = Or. Rev. Oas. 122 of 189S. J 

5. This Act may be extended by the Governor-General of 
India in Council, or by the Executive Govern- 

Act inay be ex- ment of any Presidency or place, i to any place 

tended by Govern- . . ^ 

ment. within the limits of their respective jurisdictions. 

In the event of this Act being so extended, the 

powers hereby vested in a Magistrate of Police shall be exercised 

by such officer or officers as shall be specially appointed by 

Goveriiment to exercise such powers. 

(Notes). 

General. 

(1) Object of the section. 

The object of section 5 is not merely to enable employers, resident or carrying 
on business in place-^ specified in S, 1, to prosecute, at other places, 
persons who have received advances, hut to extend all the provisions 
of the Act to other places and to confer a remedy on employers, re- 
sident or carrying on business in such other places. 3 P.L.R. 281 
(F.B.) = 11P.R. 1902 (Or.) K 

(2) Effect of the section, ^ 

The effect of the section is to interpolate into S. 1 of the Act the name of any 

^ i-rt -n \ 1 T> -O 1QAO T. 


S. 5] Act XIII of 1889 (workman’s breaches op contr.). 
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L—** Act may-,,, place,'' 

Notification extending the Act. 

(a) Madras Presidency, see judicial notification, dated August 23rd 1859 ; Port 

St George Gazette 1859 p. 321 : Madras list of Local Rules and Orders 
Ed. 1894 p. 7. M 

(b) Bombay Presidency, see Bombay Government Gazette, 1860 p. 594. N 

Bombay Government Gazette, dated, 8th Septem- 
ber, 1859 Vol. II, p. 269. ' 0 

Bombay Government, Gazette, dated, 4th Decem- 
ber, 1873, p. 1000. P 

(i) The Act is extended to all the Gollectorates of the Bombay Presidency by 
Notification of the Government of Bombay, dated 10th May I860. 7 
B. 379. Q 

Gi) The Notification of the Bombay Government (Bom. Gaz. 1862 p. 140. 
includes only such Magistrates as have been referred to therein as a 
class and is not prospective. Rat. Unrep. Cr. Gas. 701. R 

(c) Bengal Presidency see, Bengal Government Notification dated, 2nd 

January 1863. S 

Bombay dated, 16th May 1864, Calcutta Gazette, p. 1008. T 

, Homo Department Notification No. 408, dated 

14th March 1876. Assam Gazette 1876, Part, I, p. 211 ; Assam List 
of Local Rules and Orders Ed. 1893, Parts IV and Y. U 

^ Calcutta Gazette 1863, p. 21 : Notification, dated 

22nd January 1863. Y 

— ^ Notification under S. 3 (a) of the Schedule Dis- 

tricts Act XIV of 1874 ; see Gazette of India 22nd October, 1881, Part 
I, p. 747. W 

^ Calcutta Gazette 1862. p. 2980- X 

^ Notification dated, 16th August 1859, see Calcutta 

Gazette 1859, p. 1954. Y 

{d} Punjab, see Notification, dated 13th July 1859. Z 

(e) N.W.P. and Oudh, See N.W.P. and Oudh list; of Local Rules and Orders 

Ed. 1894, p. 14. See also 3 A. 744 as to whether the city of Mirzapur 
is comprised within the “ station ” of Mirzapur. A 

(f) Burma, see Notification, dated, 30th December. 1865, G. G. | B 

13th July 1861; see Calcutta Gazette, 

1861, p. 23^1. ^ 

14th October 1861 ; sec Calcutta Gazette, 

1861, p. 319. D 

25th January 1864, sec Calcutta Gazette, 

1864, p. 45. ® 

(ff) Goorg, soo GAzetto of India, Part I, p. 747. 
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Note 1. — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier Roman denotes the section. 


A 

Act, Object of the, 7— F, 6. 

Scope of the, Z — D, 6, 7. 

Applicability of Act, T— F, 18. 

Contracts not within the scope of the, A — F, 29, 30. 

Contracts enforceable under the, U — H, 30, 31. 

Contracts enforceable under the, U — B, 30, 31. 

Notifications extending the, M — F, 39. 

Act V of IS98 (Grim. Pro, Code), S. 83 — Applicability, A, 21. 

S. 250 — Compensation under, B, 26. 

S. 370 — Applicability of, J, 23. 

S. 388 (2) —Requiring bond under, T, 36. 

S. 439 — Revision of order passed under Act, E — F, 34. 

S. oGO— Compensation under, A, 25. 

Actor, Whether an artificer, etc., A, 9. 

Admishion, of correctness of amount — Necessity of further enquiry, H, 22. 

of liability — Whether sufficient to justify order without further enquiry, F — if, 

22, 23. 

Admission of liability, Coupled with a demand for time for payment, G, 23. 

if sufficient where rate of work is contested, i', 22. 

Advance, Money, necessary to create obligcition under the Act, if — J, 12. 

of grain and money, K — L, 13. ^ 

of paddy in lieu of money, M, 13. 

Gold given as material to be worked up, N, 13. 

Coins given to be worked up, O — F, 13. 

Previous debt is no, Q — F, 13, 14. 

Loan is no, U, 14. 

made from time to time. 7, 14. 

Joint, to labourers examples, T7 — K, 14. 

not on account of work, — ^Whether Act is applicable. A, 15. 

on account of loan, B — G, 15, 16. 

h^ld to be not account of work, B — 0, 15—17. 

Where, was really a deposit, if— J, 16. 
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INDEX. 


Advance — (Concluded) . 

On account of marriage, J — A', 16. 

On account of entering into contract of service, L — iV, 17. 

for purchase of stamp, 0, 17. 

to be iiffuidated by performance of worli, P — 6', 17. 

Held to be on account of work, P — S, 17. 

Advance of money. See ADVANCE, MONEY. 

Agreement, Difference between contract and, T, 86 . 

Definition, IF, 36. 

Consideration not necessary, X, 36. 

Agriculturist, whether an artificer, etc., 1, 10. 

Ancestral debt, whether an advance, S, 1^. 

Ai^imd, against order for re-payment, D, 3i. 

Ajoplicability, of Act if work be completed at date of comf^laint, N — P, 27. 

Arrest, without warrant, C, 21, 

Artificers, Meaning of, P—S, 8. 

Persons held to be, etc., within the meaning of Act, U — Z, 9. 

Persons held not to be, A — X, 9 — 11. 

Assam cooly, Whether an artificer, etc., X, 9. 

Autrefois convict, Whether applicable to orders under the Act, N — 0. 35. 

B 

Bail, Order for, for repayment illegal, P — 8, 36. 

Barber, Whether an artificer, etc., F, 10. 

Barber's assistant, W'hether an artificer, etc., G, 10. 

Bond, Requiring, under S. 888 (2) Gr.P.G. — Legality, T, 36. 

Breach of contract, Whether fraud is a condition precedent to enquiry under the Act, 
Q-U, 5. 

mere, is no offence, I, 31. 

denied— Order for recognizance legal, U, 36. 

Bricklayer, whether an artificer, etc., B, 11. 

Bfitish territory, Contract in, to be performed in foreign territory, L, 37, 20. 

Labour in, — Contract in foreign territory, X, 0, 20. 

Business, See CARRYING ON BUSINESS. 

c 

Calendar, Submission of, — Practice, L, 35. 

Carriers, Cartman, ^8, 11. 

Whether artificers etc., 8 — XJ, 11. 

Boatman, T, 11. 

Firewood carrier, JJ, 11. 

Carrying on business, Business must not be solely for the benefit of others, C, D, 12. 

Whether Government is, E, 12. 

Cheating, when failure to perform contract amounts to, J, 23. 

Civil remedy, Imprisonment no bar to, X, 33. 

Claim settled. Original, — Promise to pay balance — Applicability of Act. B, 33. # 

^ - WKA^-hpr an advance, O, P, 13. 
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Coolie sirdar, whether an artificer etc,, M, N, 10. 

Cooly labour, Common, 0, 8. 

Compensation, for part performance of contract, F, 25. 
under S. 560, Or. P. 0., B, 26. 
under S. 250, Or, P.C. B, 26. 

Complainant, Option of, not to be disregarded, K, L, 23. 

Co7nplaint, Jurisdiction, J — 0, 19, 20. 

Delay in making, P, 20. 

Magistrates competent to entertain complaint, B — V, 20, 21. 

Withdrawal of, H, I, 34. 

Dismissal of successive, — Effect, P, Q, 35. 

Construction, Title of Act — Guide for its, A, 3. 

Beyond scope of Act, J, 4. 
of the Act, F—I, 7. 

Contimmis contract, for 3 years not unreasonable, P,^37. 

Co7itract, upheld against weight of evidence, G, 34. 

Difference between, and agreement, V, 36. 

When becomes void, B, 37. 

Intermittent, for 3 years, D, 37. 

to work for a specific period — in case of default to work for a further period , F, 

37. 

Valid, what is a, Z, 37. 

Nature of, Z—B, 37. 

extending over a long period, G, 38. 

to work for an indefinite term, B, 38. 

containing no definite terms as to the execution of the work, I, 38. 

Harsh, — Discretion of Magistrate, /, 38. 

Contractor, whether an artificer, O, 10. 

must himself be a workman, F, 18. 

Contracts, Act not applicable to, with Government, Z, 6. 

Act not applicable to, with third parties. A, 7. 

Act not applicable to, with co-parcener, B, 7. 

Act not applicable to, with sureties, C, 7. 

Act not applicable to, with sharer in profits, D, 7. 
when time is essence of, T — X, 28. 
not within the scope of the Act, A — T, 29, 30. 
when time is not essence of, F, Z, 29. 

Several — Procedure, M, 35. 

To what, Act extends, S. 4, Y—J, 36— -38. 

Co-parcener, act not applicable to contracts with, B, 7* 

Not subject to prosecution under the Act, L, 10. 

Court-fee, on petition of complaint — Order as to payment of, D -F, 26. 

D 

Debt, personal, whether an advance, Q, R, 14. 

3^ no advance, Q — T, 13, 14. 

Ancestral, whether an advance, S, 14. 
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Delay ^ in making complaint, P, 20. 

Deposit^ where advance was really a, PT, I, 16. 

Designer, whether an artificer, etc., Z, 9. 

Dismissal, of successive complain ts —Effect, P, Q, 33. 

Domestic servant ^ whether an artificer, etc., C, D, 9. 

Instances, D, 9. 

E 

Elephant driver, whether an artificer, etc., E, 10. 

Employer, whether a contractor an, of labour, A, 11. 

See MASTER. 

Enquiry, Nature of,— Summary trial, D, E, 22. 

If necessary when liability is admitted, F, H, 22 — 23. 

Evidence, Contract upheld against weight of, G, 34, 

Execution ofioarrant, No discretion to Magistrate to refuse, B, 21. 

Outside local jurisdiction, Z — J., 21. 

Expenses, of suit, C, 26. 

Extension, of Act, E—G, 12. 

Extension of Act, Objects of, S. 5, K, 38. 

Effect of, S. 5, L, 38. 

By Government, S. 5, K—S, 38, 39, 

Notifications with regards to, M — E, 39. 

F 

Form, of order, W, 33. 

Eoieign teriitory, Contract in British territory to be performed in, L —31, 23. 

Contract in, — Labour in British territory, N — 0, 20. 

Fraud, Whether, is a condition precedent to enquiry under the Act, Q — V, 5. 
Fraudulent, Breach of contract, Q—U, 5- 

Further enquiry, if necessary for an order where liability is admitted, F, H, 22, 23. 
See ENQUIRY. 

G 

Gold, Given as material to he worked up — ^Not an advance, N, 13. 

Government, Act not applicable to contracts wntli, Z, Q. 

Act may be extended byS. 6, K—F, 38, 39. 

Grain, Offered and accepted as equivalent to money, K, 13. 

Advance of, and money, K, L, 13. 

not accepted as equivalent to money, P, 13. 

I 

Illness, Plea of, whether reasonable excuse, G, 19. 

Inability to work, Defendant’s statement of his, immaterial, B, 32. 

Imprisonment, No, after expiry of contract, U, 32. 

Period of, exceeding period of contract, F, 33. 
no bar to civil remedy, X, 33. 

Intermittent contract, for 3 years not unreasonable, D, 37. 

Interpretation, Buies of, of words in Statute, JY, P, 7, 8, t 

• ofi^strate’s order. P — iV, 31. 
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J 

Jeivel, Power to order delivery of, Mj 24. 

Joint advance, not within the Act— Examples, W — X, 14. 

Jurisdictioni of proceedings under the Act, 0, 19, 20. 

Magistrates competent to entertain complaint, B — 7, 20, 21. 

Execution of warrant outside local, X, A, 21. 

K 

Kulkarnij whether an artificer, etc., Q, 10. 

L 

Labour, Artificer, etc., refer to occupations of manual, M, 8. 

may be skilled or unskilled, N, 8. 

Labourers, Meaning of, T, 8. 

Persons held to be, etc., under the Act, CT’—X, 9. 

Persons held not to be, A — X. 9 — 11. 

Laicful excuse, meaning, Z — E, 18, 19. 

Limitation Act, Effect of, on enforceability of contract under the Act, 7— -.4, 33. 
Loan, is no advance, U, 14. 

Where advance was account of, B — G, 15, 16. 

M 

Magistrates, Competent to entertain complaints, B. — 7, 20, 21. 

Magistrate of Police, Meaning of, Q, 20. 

Other Magistrates should be specially empowered, E, 20. 

Manufacturers, Whether Act is limited to private, X, 4. 

Marriage, Where advance was on account of, J — K, 16. 

Master or employer, Government whether a, Y, Z, 11. 

Minors, Agreement by, void, C, 37. 

Money, Advance necessary to create obligation under the Act, II— J, 12, 
grain offered and accepted as equivalent to, K, 13. 

Advance of grain and, K—L, 13. 

Grain offered but not accepted as equivalent to money, L, 13. 

Paddy taken in lieu of, M, 13. 

Given and taken back immediately towards old debt, T, 14 

N 

Neglect, Meaning of, H—I, 19. 

Notice, Order without, to accused, Q, 32. 

Notifications, extending the Act, M—F, 39. 

o 

Offence, mere breach of contract is no, I, 31. 

what constitutes, under the Act, J~K, 31. 

Old debt, whether an advance, Q, R, 13; T, 14. 

On account of loork, Act not applicable if advance was not, A, 15. 

Meaning of, Y, Z,iS. 

Advances held to be not, B — 0, 15 — 17. 

Mvances held to be, P — 8, 17. 

Option, of complainant not to be disregarded, K, L, 23. 
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Order ^ Magistrate to pass only one, Jj, 27. 

Alternative, bad, 3f, 27. 

Simultaneous, bad, 0, P, 32. 
without notice to accused, Q, 32. 

Form of, IF, 33. 

Reconsideration of , C, 34. 

Other places, Meaning of, in preamble, P, 5. 

Others, Meaning of, in preamble, 0,5. 

P 

Paddy, Taken in lieu of money, M, 13. 

Partaker in work, whether an artificer, etc., W, 9. 

Payment, Application for issue of warrant for, T, 32. 

See RE-PA VMBNT. 

Pendency, Expiry of period of during, of the case, T, 24. 

Period of contract^ Reasonableness, D — J, 38. 

Personal debt, whether an advance, Q — P, 13. 

Personal servants, whether artificers, etc., C, 9. 

Picture copyist, whether an artificer, etc., F, 9. 

Picture painter , whether an artificer, etc., H, 10. 

Powers under Act, Care to be exercised in exercising, J, 7 . 

Practice, Submission of calendar, L, 35. 

Preamble, Object of, C, 3. 
how far a guide, D, 3. 

A key to understanding of Act, P, 4. 
not always all parts of Act, F, 4. 

not to control operation of Act when language of Act is clear, G, 4. 

Wide, not afieots body of Act though less in scope, H, 4. 

Body of Act having larger scope than example, I, 4. 

Construction beyond scope of Act as indicated by, J, 4 . 

Recital in, differing from enacting part of Act, K, 4. 
may be consulted if enacting part be open to doubt, L, 4. 

This Avct is less in scope than, M, 4. 

Scope of, N, 4. 

Presidency town, Extension of Act, P, G, 12. 

Previous debt, is no advance, Q — T, 13, 14. 

Proceedings, Nature of, under 2nd part of S. 2, H — K, 26. 

Process, Duty of Magistrate before issue of, W, 21. 

Refusal to issue, X, Y, 21. 

Process-fees, Order of payment, F, 26. 

Punishment, when no opportunity given is illegal, M~-N. 31, 

R 

Peasonahle excuse, Excuse should have reference to circumstance of occurrence of breach, 
B, 18. 

meaning, F, 18. 

Interference of Magistrate, 0, 19. 

Difference between parties as to mutual liabilities, P, 19. ^ 

Plea of illness, G, 19. 
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Received money-, When failure to perform contract amounts to cheating, /, 23. 
Recognizance, Order for, legal— -Breach of contract denied, V, 36. 

Reconsideration, of order, C, 34. 

Refund, Order for, of money in case of part performance, Z, 25. 

Remedy, under the Act is an additional one, E, 7. 

Repayment, power to order delivery of jewel, M, 24. 

Order for, after expiry of time agreed, N—S, 24* 

Expiry of period during pending of case, T, 24. 

Order for immediate, of advance, U, 25. 

Order directing, without specifying any time, W, 25. 

Order for, bad if sum advanced be not ascertained, X, 25. 
of proper amount, Y—K, 25, 26. 

Fixing time for, Y, 25. 

in case of part performance of contract, Y—Z, 25. 

Order for refund of money, Z, 25. 

Compensation, A, B, 25, 26. 

Expenses of suit, C, 26. 
fixing time for, of advance, S, 32. 

Resident, Secretary of State, whether in India, B, 12. 

Revision, of order passed under the Act, D — F, 34. 

Ruhher plantation, workman in, XJ, 9. 

Rules, of interpretation of words in Statute, K — L, 7, 8. 

s 

Secretary of State, whether resident in India, B, 12. 

Seciuity, Magistrate may require, for due performance of order, S. 3, R — C7, 35, 36. 
Several contracts, Procedure, M, 35. 

Sharer in profits, Act not applicable to contracts with, D, 7- 
Silk spinner, whether an artificer, etc., F, 9. 

Stamp, advance for purchase of, 0, 17. 

Sub-contractor, whether an artificer, etc., F, 10, 

Successive complaints, Dismissal of, - Effect, R, Q, 35. 

Summary trial, Nature of enquiry, D, E, 22. 

Summons^ See WARRANT. 

StipplierSi Lime suppliers, X, 11. 

Whether artificers, etc., F— X, 11. 

Wood suppliers, W, 11. 

Skin suppliers, F, 11. 

Supply labour, Contract simply to, U—W, 18. 

Contractor must himself be a workman, Y, 18. 

Sureties, Act not applicable to contracts with, 0, 7. 

Act not applicable to, K, 10. 

T 

Temple servant, Whether an artificer, etc., B, 9. 

Term c^iain, Intermittant contract for 3 years, D, 37. 
contract for a, D — J, 37, 38. 
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Terms of contract^ Strict compliance with, necessary, Q, 27. 

should be ascertained, S, 27, 28. 

Test^ to the enforceability of contract under the Act, X, 18. 

Th%rd parties, Act not applicable to contracts with, A, 7. 

Not liable under the Act, J, 10. 

Ttme, Order for repayment after expiry of agreed, N—S, 24. 

Expiry of agreed, during pendency of case, T, 24. 
for reiiayment, (J — W, 25. 
where, is essence of contract, T — X, 28. 
where, is not essence of contract, Y — Y, 29. 
fixed for repayment of advance, S, 32. 

Title, of Act-“Guide for its construction, A, 3. 

Scope of, and preamble, B, 3. 

Ti'ansfer, Power to, cases under the Act, J — K, 34. 

Trial, Summary, D— E, 22. 

Procedure — Applicability of S. 370, Cr.P.C., J, 23. 

Y 

Valid contract, What is a, 37. 

Voidable contract, What is a, A, 37. 

Void agreement, Definition, Y, 36. 
by minors, C, 37. 

w 

Warrant, Arrest without, C, 21. 

Issue of, W— 0, 21. 

Execution of, outside local jurisdiction, Z — A, 21. 

Application for issue of, for payment, T, 32. 

Wilfully, Meaning, Z—E, 18, 19. 

Wilfulness, Proof of, of the breach necessary, E, 19. 

Withdraiml, of complaint, H, I, 34. 

Work, Advance to be liquidated by performance of, — Instances, P — S, 17. 
Work completed, S. 2 not applicable if, at date of complaint, N—0, 27. 

through other agency before lodging complaint, P, 27. 

Workman, In rubber plantation, U, 9. 

Persons held not to be, A — X, 9 — it. 

Meaning of, T, 8. 

Workmen, Persons held to be, etc., within the Act, P— X, 9. 

Writing fees, does not come within the act, P, 26. 
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THE REFOliMATOEY SCHOOLS ACT, 1897. 


ACT No. VIII OF 1897. 


(liVi March, 1897.) 

An Act to amend the law relating to Beformatory Schools 
and to vialce farther provision for dealing 
toith youthful offenders^ 

Wfiebeas it is expedient to amend the law relating to Eefor- 
matory Schools and to make further provision for dealing with 
youthful offenders ; It is hereby enacted as follows : — 

J. — Preliminary. 

Title, commence- h (1) This Act may be called the Eeforma- 

ment and extent. tory Schools Act, 1897 ; and 

(2) It shall come into force at once. 

(8) This section and section 2 shall extend to the wdiole of 
British India, The other sections shall extend in the first instance 
to the whole of British India except the territories for the time 
being administered by the Lieutenant-Governor of the Punjab and 
the Chief Commissioner of Coorg, but either of the said Local 
Governments iday at any time, by notification in the local official 
Gazette, extend these sections to their territories from such day as 
may be fixed in any such notification. 

Old Act. 

Act y of 1876 S. I. 

Eepeai of Act V 2. (1) The Eeformatory Schools Act, 1876 i, 

of 18'“^ is hereby repealed. 

(2) But all proceedings taken, orders passed, officers appointed 
or authorised and rules made under the said Act shall, as far as 
may be 2, be deemed to have been respectively passed, appointed or 
authorised and made under this Act. 

(B) Any enactment or document referring to the said Act shall, 
as fai8as may be, be construed to refer to this Act, or to the corres- 
ponding portion thereof. 
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X of 1882. 


(Notes). 

l^eformatory Schools Act 1816 , " 

Source. 

The Eeformatory Schools Act V of 1876 is based on 29 and 30, Viet. Oh. 117. A 

Z — As far as may be,** 

(1) Interpretation. 

The words “ so far as may be ” in this section must be interpreted as meaning 
“ in so far as the rules are not inconsistent with the provisions of the 
new Act.” Per Moore, J. 21 M. 430. B 

(2) Rules framed under the Old Act, whether in force after the passing of this Act. 

The Government of Madras in G.O. No. 934 Judicial of the 2nd iJuly 1897 has 
observed that the operation of the rules framed by the Government of 
India under S. 22 of the old Act has been “ saved” by sub-S. 2 of this 
section and has decided that it is not necessary to frame now rules. 
Therefore the rules under the old Act have to be followed, in so far as 
they are not inconsistent.with the provisions of this Act. 21 M. 430. 

EXAMPLE. 

Under S. 7 of the old Act a juvenile could be sent to a reformatory for a period 
of not less than two years and not more than seven years. Under S. 8 
of this Act the limits prescribed are not less than three or more than 
seven years. The rule, therefore, passed under the old Act that a boy 
over ten should be confined for a period of not less than five years with 
the proviso that he must not be detained after the age of 18, is not 
inconsistent with the provisions of this Act. 21 M. 430. C 

3, From the date fixed by any notification 
issued under section 1, sub-section (3), section 399 
of the Code of Criminal Procedure, 1882, shall be 
repealed in the province to which the notification 
relates. ^ 

Old Act. 

Act V of 1876.... S. 2. 

(Notes). 

399 — relates,** 

(1) Extent of the repeal of S. 399, Cr.P.C. 

S. 399, Cr. P.C., does not apply to any place in which this Act is for the time 
being in force and it is therefore in force only in those excepted terri- 
tories or districts to which the Code of Criminal Procedure may have 
been extended, and Reformatory Schools Act V of 1876 would still be 
in force, in such of these territories or districts to which it might have 
been extended, notwithstanding the general repeal of that Act in 
respect of British India by this Act. D 

(2) Repeal of Act Y of 1876 does not revive S. 399, Cr. P.C. 

The repeal of Act V of 1876 does not revive S. 399, Cr. P.C., in places iii which 
it has been repealed by the first mentioned Act, regvard being had to 
the provisions of S. 7 of the General Glauses Act of 1897, which in 
fact embodies the rule of English Law applicable to the subject. 25 
0. 333 ”2 G.W.N. 11 ; see Maxwell on Interpretation of Statutes, 3rd 
Ed, 585, E 


Section 399 of Act 
X of 1882 repealed 
on date fixed by a 
notification under 
section 1, sub-sec- 
tion (3). 
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S. 399 — relates**— (Concluded). 

(3) Combined effect of Act Y of 1876 and S. 399, Cr. P.C. 

(a) Act V of 1876 provides only for male juvenile offenders being sent to 

Beformatory Schools by Magistrates of first class and S. 399 of Act X 
of 1882, Crira, Pro. Code, so far as it empowers a Magistrate not of 
the first-class to direct that the male juvenile offender be sent to a 
Beformatory, is repealed. 12 M. 91. F 

(b) “ The reasonable construction according to which effect may bo given to 

both enactments in force is that the admission of a male juvenile 
offender into a reformatory school must be made under the order of a 
first class INIagistrate or other officer as provided by S. 7, Act Y of 
1876, and that any Criminal Court acting under S. 399 may direct 
that a female juvenile offender be sent to a reformatory when one is 
established.” Per Muthusami Aiyar, J. 12 M, 94. 

N. B.— In accordance with the above view as to reformatories an express provi- 
sion was made in S. 399, sub-S. 3, that that section shall not apifiy to 
any place in which this Act is for the time being in force. G 


Definitions. 

(a) 


'(h) 


(C) 


In this Act, unless there is anything re- 
pugnant in the subject or context, — 
youthful offender ” means any boy who has been con- 
victed of any offence punishable with transportation or 
imprisonment and who, at the time of such conviction, 
was under the age of fifteen years ^ : 

“ Inspector General ” includes any officer appointed by 
the Local Government to perform all or any of the 
duties imposed by this Act on the Inspector General : 
and 

‘‘ District Magistrate” shall include a Chief Presidency 
Magistrate. 


Old Act. 

Act V of 1876.... S. 3. 
Sub-S. (c) is new. 


• (Notes). 

the time of — fifteen years*** 

(1) Record must show that the boy is under 15. 

On 2nd March 1897, a second class Magistrate convicted a youthful offender of 
theft and sentenced him to imprisonment for one month. As the 
medical officer of the Jail was of opinion that the boy was 15 years 
of age, a first class Magistrate, on the llih idem, ordered his deten- 
tion in a Beformatory School for two years and on the 18th idem in- 
creased the period to three years. As it did not appear from the record 
of the case that the accused person was under the age of 35 years, the 
High Court quashed the orders of the first class lUagistrate dated 11th 
1 and 18th of March as illegal under this Act which came into force on 

the 11th March 1897. Bat. Unrep. Or. 0. 905. H 
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L — At the time of fifteen years ” — {Concluded). 

(2) Age under Whipping Act. 

Us-der S. 5 of the Whipping Act, the expression ‘ juvenile ohender ’ mcLins an 
offender who in the opinion of the Ocuri ib under 16 \ears of age. I 

( 3 ) Jurisdiction of the Magistrate— Age of the offender. 

In order that a Magistrate shouid have Jurisdiction under the Act, it is neces- 
sary that the ofiender should be under 15 j^ears of age at the time of 
the conviction. Unless the Magistrate is satisfied as to this matter, 
he should not proceed under the Act. 1 Weir 879. J 

II . — licformatory Schools. 

Power to establish S. With the previous sanction of the Gover- 

and disoontmue Be- ^or General in Councill, the Local Government 
fonnatorv Schools 1. 

may— 

{a) establish and maintain Eeformatory Schools at sach 
places as it may think fit ; 

(6) use as Eeformatory Schools kept by persons willing to act 
in conformity with such rules, consistent with this Act ; 
as the Local G-overnment may prescribe in this be- 
half ; 

(cO direct that any school so established or used shall cease 
to exist as a Eeformatory School or to be used as such. 

Old Acts. 

Act V of 1876, S. 4. 

(Notes). 

I.—** Power — schools.’* 

Places declared to be Reformatories under the Act. 

(а) For Madras, the Eeformatory School ati Ohingleput. {l\Iad. Eule. etc. No. 

259. Fort. St. George Gazette, 1887, Part I, p. 811). 

(б) For Bombay. 

(i) part of the Poona City jail set apart for the confinement of juvenile offen- 

ders. (Bombay Gazette, 1873, Part I, p. 93). 

(ii) The Eeformatory School at Yerrowda. Bom. Gaz. 1889, Part I, p. 510. 

(c) For Bengal, the Eeformatory Schools at Alipore and Hazaribagh. 

(d) For Burma (except the Shan States). 

(i) the Eeformatory School at Tnsoin, or in case accommodation is not 

immediately available there, the juvenile ward of the Eangoon or 
Myingyan Central Jail. Burma Gazette 1897, Part I, p. 301. 

(ii) the Eeformatory at Pouugdeh. Bri. Bur. Gaz. p. 340. 

(e) For Punjab, the Eeformatory School at Delhi. (1903, Punjab Eecord, 

Part II, etc. Chief Court Cir. p. 20. 

(/) For the United Provinces, the Eeformatory School at Bareillv. All. Man. 
p. 809. 

{g) For Sindh, the juvenile prison at Shikarpore for all juvenile offenders 
sentences in the Districts of Karachi and Hyderabad. SinSh Gaz. 
1875, Part I. p. 556. ' K 
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Requisites o£ 6. Every school so established or used must 

schools. provide — 

(a) sufficient means of separating the inmates at night; 

(5) proper sanitary arrangements, water-supply, food, cloth- 
ing and bedding for the youthful offenders detained 
therein ; 

(c) the means of giving such youthful offenders industrial 
training ; 

{d) an infirmary or proper place for the reception of such 
youthful offenders when sick. 

Old Act. 

Act V of 1876 S, 5. 

7. (1) Every school intended to be established or used as a 
Inspection of Re- Eeforiiiatory School shall, before being used as 

fonnatoiy Schools. such, be inspected by the Inspector General, and 
if he finds that the requirements of section 6 have been complied 
with, and that, in his opinion, such school is fitted for the reception 
of such youthful offenders as may be sent there under this Act, he 
shall certify to that effect, and such certificate shall be published in 
the local official Gazette, together with an order of the Local 
Government establishing the school as a Eeformatory School or 
directing that it shall be used as such, and the school shall there- 
upon be deemed to be a Eeformatory School. 

(2) Every such school shall, from time to time, and at least 
once in every year, be visited by the said Inspector General, who 
shall send to the Local Government a report on the condition of the 
school in such form as the Local Government may prescribe. 

Old. Act. 

Act V of 1876 S. 6. 

8. (1) Whenever any youthful offender is sentenced to trans- 

Power of Courts portation or imprisonment i , and is, in the judg- 

to direct youthful nient of the Court by which he is sentenced, a 
offenders to be sent . . i? ^ x 

to Reformatory proper person to be an inmate ot a Eeiormatory 

Schools. School 2 , the Court may, subject to any rules mad® 

by the Local Government, direct that, instead of undergoing his 

sentence 3 , he shall be sent to such a school, and be there detained 

for a period which shall he not less than three or more than seven 

years. ^ 


11—2 
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(2) The powers so conferred on the Court by this section shall 
be exercised only by (a) the High Court, (b) a Court of Session, (c) 
a District Magistrate, and (d) any Magistrate specially empowered 
by the Local Government in this behalf ^ , and may be exercised 
by such Courts whether the case comes before them originally 
or on appeal. ^ 

(3) The Local Government may make rules for — ■ 

{a) defining what youthful offenders should be sent to Be- 
formatory Schools, having regard to the nature of their 
offences or other considerations, and 

(b) regulating the periods for which youthful offenders may 
be sent to such schools according to their ages or other 
considerations. 


Old Act. 

Act V of 1876, S. 7 corresponds to snb-S. (1) and (2) 

„ „ S. 22 „ sub-S. (3). 

(Notes). 

/. — ^‘Sentenced — imprisonment. 

(1) On conviction, sentence must be passed. 

In tlie case of a juvenile offender whom it is desirable to confine in a Beforma* 
tory, a Magistrate must, on convicting him sentence him according to 
law. Bat. Unrep. Or. 0. 618. L & M 

(2) Sentence ought to be self-contained. 

(a) As a general proposition it is clearly the duty of a Magistrate when pro- 

nouncing a sentence to define precisely the nature of the sentence 
intended. Generally, the sentence, like the decree in a civil case 
ought to be self-contained, so that the functionary who has to execute 
it should have nothing to do but obey the directions given without 
making any inquiry on Ms own account. There are no words in 
the Act to indicate that a Magistrate acting under this section is not 
to proceed in accordance with this principle. Per Shepherd, J. 24 M. 
13. . N 

(b) The sentence must he plain and complete in itself, so that the officer who 

has to act under the warrant may know exactly for what period the 
person sentenced may he legally detained. 15 A. 208. 0 

(3) Bound over to keep peace, in default to be imprisoned— No sentence. 

Where the accused was only hound over to keep the peace and in default of 
furnishing sureties he was ordered to be imprisoned, such an order is 
not a sentence of imprisonment or transportation. In such cases the 
order detaining the accused in a Beformatory is illegal. 7 ^ur. L. K. 
80. ' P 
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2» — A proper person — schooL** 

(1) Every juvenile offender should not be sent to Reformatory. 

(a) It is not every boy that is convicted ot an ofence that can be sent to the 
Reformatory School, but only such boys as are found to be proper 
persons to be inmates of such a school. As a rule no boy should be 
sent to a Reformatory on a first conviction, unless there is reasonable 
cause for supposing that he is being trained up to, is or likely again to 
lapse into crime, being without parental or other control. 1 Weir 878 ; 
Rat. Unrep. Or. C. 7*26, Q 

(5) A youthful odendcr convicted of murder and sentenced to transportation 
for life is eligible for despatch to the Reformatory School. But he 
should not ordinarily be sent to such a School e.g.^ where the conduct 
of the accused argued great depravity. 4 N.L.R. 180== 9 Cr. L.J. 99.R 

(2) Inmates of a school not to be associated with convicts of serious offences. 

The inmates of a Reformatory School ought not to be obliged to associate with 
a person convicted of a serious ofience, such as rape. Rat. Unrep. Cr. 
0. 726. S 


3, — Instead of * . . .sentence.*^ 

(1) Direction for detention should be passed only after sentence. 

{a) A direction to confine in a Reformatory School can be made under this 
section only after passing a sentence of transportation or imprisonment. 
Rat. Unrep. Cr. Cas. 726: ibid52B; 1 Bom. L.R. 162. See also 5 C.W.N. 
210 noted under the next section. T 

(5) If the hlagistrate sentences the juvenile ofiender to imprisonment, whether 
rigorous or simple, he may then make a further order such as is con- 
templated in the section. Rat Unrep. Cr. Cas. 518. U 

(2) Course to be adopted under the section. 

The course to be adopted under this section is to pass an ordinary sentence 
of imprisonment and then to direct that, instead of undergoing such 
sentence, the offender shall be sent to a Reformatory School, there 
to be detained for a period in conformity with the Act and the 
rules made this section. 1 Weir 878. Y 

(3) No sentence— Mere order for detention— Illegality. 

In the absence of a sentence of transportation, or imprisonment, the order 
directing the accused to be kept in a Reformatory School is illegal. 1 
Weir 879 ; Rat. Unrep. Or. Cas. 726 ; 5 C.W.N. 210. W 

(4) Diffenence in procedure under this section and S. 562 Cr. P.C. 

Under this section a substantive sentence of transportation or imprisonment 
has to be first passed and the Court may then direct that instead of 
.t undergoing that sentence the accused shall be sent to a Reformatory 

School. But under S. 562 Or. P.C. TRe Court may, instead of senten- 
cing him at once to any punishment, direct that he be released on his 
entering into a bond to appear and receive sentence when called upon 
and in the meantime to keep the peace and be of good behaviour. 2 
U3.R. {1903-1904) 216. X 


12 


Act YIII of 1897 (the bbformatoey schools act). [S. 8 


4,^** Not less than — years . ' ’ 

(1) Time of detention. 

In respect to time of detention, the Act lays down three rules. 

(i) The youthful offender must be a boy under the age of 15 years at the date 

of his conviction ; 

(ii) The period of detention in the school must not be less than three years ; and 

(iii) The period of detention must not exceed seven years. 24 M. 13. Y 

(2) Magistrate should state the exact period of detention. 

Where a IMagistrate, who sentenced a ycuthful offender for six months, and 
directed that, in lieu of the imprisonment, he should be detained in a 
Reformatory School, unless he shall attain the age of 18 years at an 
earlier date, held that the order directing the detention of the boy was 
not properly made, inasmuch as it had not fixed the exact period, 
24 11. 13. ' Z 

(3) Minimum period of detention is 3 years. 

(a) Where an accussed who was convicted of the offences under Ss. 454 and 
380, 1.P.O. and sentenced to one years’ rigorous imprisonment for each 
offence, but being 14 years old was directed to be detained in the 
Reformatory for two years, the High Court reversed the latter direc- 
tion on the ground that the order of the I\Iagistrate was illegal, 
being opposed to the provisions of this section. Rat. Unrep. Or. Cas. 
947. A 

(5) Where the accused, a boy of 14 or 15 years, decidedly under 16, was 
convicted of an offence under S. 457, 1.P.O. by the Deputy Magistrate 
of Barisai who, purporting to act under S. 399 (Cr. Pro. Code) Act X 
of 1882 and S, 7 of Act V of 1876, directed him to be confined in a 
Reformatory for two years, held that the order could not be sus- 
tained under S. 7 of Act Y of 1876 as that Act had been repealed before 
the date of the order and the commission of offence or under 
S. 8 of this Act as the order was in contravention of rule 1 of the 
Rules (Notification No. 340, Home Department, dated 13th March 
1878) made by the Governor-General in Council under S. 22 of the 
Act, this being the first conviction of the accused and the latter being 
over ten years of age, the minimum period for which he could be sent- 
enced to detention in a Reformatory would be three years. 26 C 333 = 
2 O.W.N. 11. B 

(4) Order directing a boy of 11 years to be detained for 5 years, legal. 

The notification of the Government of India dated 30th June 1887, does not 
require that a youthful offender over ten years of age shall be detained 
in the Reformatory until he is 18 years of age in every case. It only 
requires that he should be detained for a period of at least five 
years, unless he would before the expiration of that period attain 
the age of 18. In the latter ease his detention should be order- 
ed only for such a shorter period as would bring him up to 18 years of 
age. Hence an order directing that an offender of 11 years of age to 
be detained for 5 years is perfectly legal. 1 Weir 884. Bnb see 3 D. 
B. R. 46. C 
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4.— “Not less than. .. .years"— (Concluded}. 

(5) Offender over 13 years — Period of detention. 

Where the offender is over 13 years of age, the period of detention in a Reform- 
atory School to which he should be sentenced should be such that 
ho will not leave the school until he has attained the age of 18 years. 

3 L. B. B. 46. D 

(6) Offendei? OYer 14— Detention for 2 years. 

Where a boy over 14, but whose exact age was not ascertained, was sent to a 
Reformatory School to be detained therein for a period of two years, 
held that such an order, having regard to the rule made by the Gov- 
ernor-General in Council on the 14th March 1889 under S. 22 of the 
old Act (corresponding to this section) was illegal. The proper proce- 
dure would be for the ]\Iagibtrate to ascertain the precise age of the 
boy at the date of his order and to make an order that he be detained 
for such period as would be equivalent to the period intervening be- 
tween his then age and eighteen. 15 A. 208. E 

(7) Offender under 16— Detention for 3 years. 

A Sessions Judge convicted the accused under S. 457 I.P.C. and sentenced him 
to three years’ rigorous imprisonment and directed under S. 399 Or.P. 
C. that the accused was “ under the age of 16 years” he should instead 
of being imprisoned in a criminal jail, be detained for three years in a 
Reformatory School. As in passing this sentence the Sessions Judge 
had overlooked the fact that S. 399 Gr.P.C. was repealed when Act V 
of 1876 was extended to the Presidency of Bombay and that this Act 
was in force at the time, the High Court reversed the sentence and 
remanded the case for a legal sentence to be passed under this section, 
after holding the preliminary inquiry specified in S. 11, infra. B.H.O. 
Cr. Rul. 38 of 1897. F 

Magistrates — behalf. ’’ 

(1) What Magistrates are specially empowered. 

(ft) All Presidency Magistrates of first class are specially empowered to exercise 
the powers conferred by this section. G.O.No. 934, dated, 2nd July 
1897. G 

(5) In Punjab, no Magistrate has yet been specially empowered by the Local 

Government in this behalf. 1903. P.R. 2nd Part, Executive Chief 
Court Oir. Pro. noted below. H 

(2) Order by a Magistrate not specially empowered illegal. 

(ft) A Magistrate could act under this Act only when he is empowerred 
by the Local Government in that behalf. Rat. Unrep. Or. Cas. 
936. I 

(6) Therefore the order of a Magistrate not so specially empowered, directing 

the detention of the offender in a Reformatory School is illegal and 
is liable to be set aside. Rat. Unrep. Cr. Cas. 947. J 

6. — ** Or on appeal, ” 

(1) Power of a Court of appeal to pass order for detention in lieu of imprisonment. 

(ft) Where there is evidence as to age. 

A Sessions Judge, can, on appeal from a Magistrate, pass an order for deten- 
tion in a Reformatory School in supersession of an order for imprison- 
ment provided only he has sufficient materials before him as to the 
age of the accused. 4 O.W.N. 225. 
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6* — Or an appeal**— ( Concluded) . 

N.B, — This was a decision under this Act, but under S. 7 of the Old Act V of 
1876, it was held that the section applied only to the Court by which 
the youthful ofiender was sentenced and if the appellate Court thought 
proper to detain the offender ia a Reformatory School it ought to 
have acted under S. 8 of the said Act (corresponding to S. 9 of this 
Act). Rat. Unrep. Cr. Cas. 586. K 

(5) WHEN THEEB IS NO EVIDENCE AS TO AOE— PEOCEDURE. 

Where the Sessions Judge, as a Court of appeal, has not before him any 
evidence as to the age of the accused or anything so as to show that 
he was a youthful offender within the terms of the Act or to indicate 
the period of detention in the Reformatory which he may be ordered 
to undergo in lieu of the sentence of imprisonment, he must take 
evidence under S. 11 and record a finding thereon stating the age, as 
nearly as may be, and then with reference to such finding pass a 
sentence within the terms of this Act and the rules made by the Local 
Government thereunder. 4 C.W.N. 225. I» 

(2) Nature of the proceeding under the section. 

(n) Judicial proceeding. 

(i) Under this section, clearly, evidence may be taken by the Magistrate as to 

the age of the offender ; and the proceeding of the Magistrate, involv- 
ing, as it does, the alteration of a sentence after the exercise of 
judicial discretion, is a judicial proceeding within the meaning of Ss, 

4 and 435. Or. Pro. Code. 14 B. 881 ; Rat. Unrep, Cr. Cas. 494. M 

(ii) The order of the Magistrate under this section is not an executive act. The 

Magistrate is referred to in the Act qua Magistrate, and the High 
Court has jurisdition to revise the order of the Magistrate passed 
under the section. (Ibid.) N 

[h) Whethee a case undee S.28 Letters patent. 

It is doubtful whether it is a case under S. 28 of the Letters Patent. 14 B. 
381, 0 

7.— Local Government — rules.** 

(1) Power to make rules. 

Rules under section 22 of Act V of 1876 are directed to be made by the 
Governor-General in Council, while under this clause the duty of 
framing such rules is entrusted to the Local Government. 21 M. 430. P 

A. Rules in Bengal and Assam. 

I. Youthful offenders, whom the Court or the District Magistrate, as the case 
may be, does not think fit to discharge after due admonition, or to 
deliver to their parents, guardian or nearest adult relative on the 
execution of a bond for good behaviour, under S. 31 of the Act, should 
subject to the next following rule, be sent to a Reformatory School, 
if they are convicted of offences against property or any other offence 
showing dishonesty or depravity, (1) in all cases when they have been 
previously convicted of any such offence, and (2) on first convictions, 
when a brief term of imprisonment is considered an undesirable and 
inadequate punishment, or they arc without proper parental or other 
control or there is reasonable cause for supposing that they are being 
trained to, or are likely to replace into, crime. (See 27 0. <133 noted 
S. 16, infra), g 
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7.— Local Government . . . .rules ”—{Gontmued). 

A. Rules in Bengal and kssam— (Concluded), 

II. Youthful offeiiders should not be sent to a. Reformatory School when 

they are convicted of an unnatural offence, or have, on a previous 
conviction, undergone imprisonment in a jail for more than six 
months, or are seriously deformed or of week intellect or subject to 
epileptic fits or other well-marked nervous disease. R 

III. Youthful offenders should be sent to a Reformatory School for not less 

than seven years when they are under eleven years of age, and for not 
less than five years when they are over that age, unless, in the latter 
case, they shall attain earlier the age of eighteen. S 

IV. The foregoing rules, shall not, however debar the authorities having the 

control and management of a Reformatory School from recommend- 
mg to the Government the discharge, under the provisions of S. 14 of 
the Act, of any youthful offender, who, in their opinion, may safely 
and with advantage to himself be released before the expiry of the 
full term for which he was sent to the Reformatory School. Calcutta 
Gazette, Part I, p. 226. 1st March 1899 ; Assam Gazatte 1899, Pt. I, 
p. 180. T 

B. Rules in Madras and Bombay. 

(1) Period of detention. 

No boy shall be sent to a Reformatory School, if under ten years of age, for a 
less period than five years unless he shall sooner attain the age of 
eighteen years. Gov. of India Notification 1076. 30th June 1887 ; 
IMad. Rules etc. No 258. p. 156 ; Port. St. George Gazette 1887, Pt. I, 
p. 580 ; Bombay Gaz. Pt. I, p. 758, U 

(2) Effect of the above notification. 

The effect of the Government Notification regulating the period of detention 
of youthful offenders is only to fix a minimum of five years for all 
cases in which such a period was legally possible, that is, in all cases 
where the boy was not over thirteen at the date of conviction and it 
was not intended to prevent the Magistrate from fixing a period short 
ot five years, but not short of three years in the case of a boy over 
thirteen. 24 M. 13. See also I Weir 884 and 3 L. B. R. 46. Y 

(3) Who should not be sent to Reformatory ? 

No boy, whose sentence will bring him up to, or beyond the close, of his 
eighteenth year, or one who is both old or troublesome or in incorri- 
gible, should be sent to a Reformatory School, Mad. Rules etc. No. 

261. W 

C. Rules in the United Provinces. 

(1) No person may be ordered to be detained in a Reformatory school, unless 
(a) he is a male ; 

(h) he is under the age of 15 years ; 

(c) he is convicted of an offence (as defined in the General Clauses Act; 1897, S. 

3) punishable with transportation or imprisonment. 

(d) he is actually sentenced to transportation or imprisonment, and 

(e) he is of a class declared by the rules, made by Government, under S. 8 (3) 

suitable for Reformatory treatment. X 

(2) Before ordering detention in a'Reformatory School, the Court must pass a 

substantive sentence of transportation or imprisonment, and such sen- 
tence should in view of S. X2, Act VIII of 1897, not be a nominal 
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7 . — **LcoaI Governments . . * rules — (Continued). 

C. Rules in the United provinces— (Co^icZ^ecM). 
but an adequate punishment for the offence. The Court; has no power 
to direct detention in Beformatory School either without a substan- 
tive sentence of transportation or imprisonment or in addition to such 
a sentence, bub must order that the offender, instead of under going a 
sentence, imposed, shall be detained in the Beformatory Shool. Y 
(3) The period for which the Court may order the detention in a Beformatory 
School of youthful offenders admissible under the Act and rules, must 
not be loss than three years, nor more than seven years. The following 
table shows the period of detention in the case of boys between the 
ages of 9 and 14 who alone should, as a rule be sent to the Beforma- 
tory School : — 

Age of youthful offender. Period of detention. 


9 years 

seven years 

10 years 

Not less than five years 
and not more than seven 


years. 

11 years 

do do. 

12 years 

do and not more 


than six. 

13 years 

Pive years 

14 years 

* Four years. 


1. The most proper subjects for reformatory treatment are those who are with- 

out proper parental or other control, and who have committed an 
offence or offences against property. 

2. Asa rule, no hoy should be sent to a Beformatory School, on a first conviction, 

unless there is reasonable cause for supposing that he is being train- 
ed up to, or likely again to lapse into crime. 

3. As a rule, it is not desirable to send boys to a Beformatory School before 

they have completed their ninth, or after they have completed their 
fourteenth year of age. 

4. No boy belonging to any of the undermentioned tribes, whether such tribes, 

have or have not been formally proclaimed in these provinces under the 
Criminal Tribes Act, 1871, should be sent to a Beformatory School. 


The tribes are ; — 


Aheriahs 

Dorns. 

Beriahs. 

Haburahs. 

Bauriahs, 

Kanjars. 

Barwars 

Nats. 

Bhutus, 

Sanariahs. 

Baleras, 

Sansiahs. 


Other boys who appear to be habitual offenders, should be sent (if at all) at an 
early stage in their career, being less amenable to reforming influences 
as they approach the age of 15. 

6* No boy should be sent to a Beformatory School who has been convicted of 
an unnatural offence, or whose antecedents afford reasonable grounds 
for assuming habitual immorality. 

6. A youthful offender convicted of murder should not ordinarily be sent to a 
Beformatory school. All. Man. p. 311; N.W.P. G-az. 30bh ^uly 1887, 
Pt. VI, pp. 167-168. Z 
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T.—“ Local Oovernments. . . . rules ’’—(Continued). 

D. Rules in Burma (except the Shan States). 

If {a) either of the youthful offender’s parents is a habitual criminal, or 

(b) the youthful otfendor is destitute, or 
(e) circunibtauces under which the youthful offender is convicted indicated a 
general corruption of moral character, or 
((^) the youthful offender having been once previously convicted is again con- 
victed of a similar offence, then the period for which he may bo sent 
to a Reformatory School sbdll not be less than : 

(i) if he is not over ten } cai-b of age, seven years : 

(ii) if ho is over ton and not over thirteen years of age, five years ; 

(iii) if he is over thirteen years of age, such period as may bring him to the 

age of eighteen . 

The period for which a youthful oftender, whose case does not fail within the 
above rule, may be sent to a Reformatory School shall not be less than 
(i) if he is over ten years of age, five years ; (ii) if he is over thirteen 
years of age, three years. Burma Gazette 1897, Ft. I, p. 301. A 

E. Rules in Assam. 

Rule I. No boy shall be sent to a Reformatory School on a first conviction 
(except as provided in rule ni), if under ten ye irs of age, fora less 
period than five years ; if over ten for a less period than three years, 
unless he shall sooner attain the age of 18. B 

Rule II. On a subsequenc conviction for a similar offence, a boy under ten 
years of age, shall not be sent to a Reformatory School for a less 
period than seven years ; if over ten, for a less period than five years, 
unless he shall sooner attain the age of 18. C 

Rule III. A first conviction may bring a boy under Rule II. 

(1) if he belongs to a criminal tribe within the meaning of Act XXVII of 1871, 

S. 2 ; 

(2) if Gther of his parents is a habitual criminal ; 

(3) if he is destitute ; and 

(4) if the offence of which he is convicted is one arguing great depravity. 

Gazette of India, 1895, Ft. I, p. 507 ; Assam Gaz. 1895, Ft. Ill, p. 
840. B 

F. Rules In Punjab. 

I. It should be noted that the only Courts empowered to direct youthful 

ofiendera to be sent to the Reformatory School are : — 

(а) the Chief Court 

(б) the Court of Session 

(c) the Court of a District Magistrate and 

(d) the Court of any Magistrate specially empowered by the Local Govern- 
ment in this behalf. 1903 P.R. llnd. Part, pp. 20—22. 

The Local Government does not, at present, propose to specially empower 
any other Magistrates ; but any Magistrate who has not been so 
empowered may under section 9 of the Act refer the case of any 
youthful offender to the District Alagistrate to w^honi he is siibordi- 
mite and all Magistrates should do so in suitable cases. E 

II. A youthful offender is defined as meaning any boy who has been convicted 

"" , of any offence punishable with transportation or imprisonment, and 

12—3 
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7,—** Local Governmenis — rules ** — {Continued). 

F» Rules in Vuniab*— {Continued). 
who, ati the time of such conviction, was under the age of 15 years ; 
and it is incumbent on all Courts and Magistrates dealing with cases 
of youthful offenders, whether specially empowered or not, to make a 
preliminary inquiry and to record a finding as to the age of the 
offender. In 'taking the medical evidence mentioned in paragraph 
(IV) («), of this circular, the opinion of the medical officer as to the 
age of the boy should invariably be recorded. F 

III, Under Punjab Government NotiiiGation No, 427-A, dated the 2nd 
October 1903, a Court or Magistrate convicting any youthful offender 
of any of the offences noted below must send the offender to the 
Reformatory School, provided such Court or hlagistrate is of opinion 
that the offender should not be — 

(e/) whipped or 

(6) dealt with under section 562 of the Code of Criminal Procedure or 

(c) dealt with under section 31 of the Reformatory Schools Act, the provision 
of which are very similar to those of section 562 of the Code of Crimi- 
nal Procedure. 

It will be observed that this gives Courts and Magistrates no discretion : they 
must either sentence every youthful offender, upon conviction of one 
of the specified offences, to be whipped, or must deal with him under 
section 562 of the Code of Criminal Procedure, or under section 31 of 
the Reformatory Schools Act. If the Court or Magistrate is of opinion 
that the youthful offender cannot be adequately dealt with in any of 
these three ways, such Court or Magistrate has no option but to 
send the offender to the Reformatory School. 

List of the offences specified 

(1) Chapter XII; Chapter XVI, except sections 302, 303, 304, 307, 308, 311 

to 318 inclusive, 328, 354, 3G7, 372, 373, 376 and 377 ; 

Chapter XVII, except sections 384 to 389 inclusive, 395 to 402 inclusive, and 
413 ; and chapter XXTI of the Indian Penal Code ; 

(2) Section 19 (1) of the Criminal Tribes Act, XXVII of 1871 ; or 

(3) Any abetment or attempt in connection with any such offence as above 

detailed. G 

IV. It should be borne in mind 

(а) that, he is not blind, insane, idiot, leprous, tuberculous, epileptic, or 

suffering from any permanent physical incapacity for industrial 
employment ; or 

(б) that he has not been twice previously convicted and sentenced for any of- 

fence under Chapter XII or Chaijtcr XVII of the Indian Penal Code. 
Two or even more previous convictions under other chapters of the 
Indian Penal Code do not in themselves render a boy inadmissible 
to the Reformatory School, provided that the aggregate amount of im- 
prisonment undergone does not exceed three months ; or 

(c) that ho has not been previously convicted under section 377 of the Indian 
Penal Code. 

{d) that he has not undergone detention in jail for a period of or periods am- 
ounting in all to three months. 
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A youfciiful ofiender with any of these disqualifications will not be admitted 
into the Reformatory School and Courts and Magistrates must deal 
with such an offender in the ordinary course under the Indian Penal 
Code or under section 562 of the Code* of Criminal Procedure, These 
rules will, it is hoped, secure as inmates of the Reformatory School 
casual Criminals and first offenders capable of Reformation, and will 
exclude the corrupting infiuence of incorrigible offenders, and of boys 
who have already learnt the evil that can be learnt in jail. H 

V. Section 8, sub-section (1) of the Reformatory School’s Act prescribes the 

period for which Magistrates must order detention in the Reformatory 
School. This period cannot be less than three or more than seven 
years. This section should be read in connection with Punjab Govern- 
ment Notification No. 427-3, dated the 2nd October 1903, which fur- 
ther limits the Magistrate’s discretion as to the period of detention he 
can order. It should, nevertheless, be borne in mind that a boy or- 
dered to be detained in the Reformatory School for seven years will 
not necessarily be kept in the school for so long. He will in any case 
be discharged when he attains the age of 18 years. Besides this, the 
Local Government has discretion to order any youthful offender to 
be discharged at any time ; and the Superintendent of the Reformatory 
School may license youthful offenders to employers of labour and may 
also apprentice any licensed youthful offender, under certain conditions 
and on being so apprenticed the youthful offender shall be discharged 
from the Reformatory School, the uiiexptred term of sentence being 
cancelled. I 

VI. Besides the case of youthful offenders convicted by a Court or Magistrate 

of one of the offences specified {oide list subjoined to paragraph III of 
this circular) section 10 of the Reformatory Schools Act contemplates 
another case in which detention in the Reformatory School may be 
directed. This section gives the Superintendent of Jail power to pro- 
duce before the District Magistrate any boy who is under the age of 
15 years. In deciding whether any youthful offender brought to his 
notice in this manner should be sent to the Reformatory School, the 
District Magistrate will, of course, be guided by the rules made by the 
Local Government under section 8, sub-section (3j, clause (u) of the 
Reformatory Schools Act, published as Punjab Government Notifica- 
tion No. 427 -A dated the 2nd October 1903. Should the District 
Magistrate consider that the youthful offender, though not admissible 
to the Reformatory under those rules, is a proper person to be an in- 
mate of the school, he must refer the case to the Local Government. J 

VII. ^ilagistrates should make free use of the provisions of the Whipping Act, 

of section 562 of the Code of Criminal Procedure, and of section 31 of 
the Reformatory Schools Act, in dealing with boys, and should refrain 
from sending boys to the Reformatory Schools in cases where they can 
be suitably dealt with under the foregoing provisions of the law. Boys 
sentenced to whipping and found unfit for it should be sent to the 
Reformatory School and not to jail. K 

Will. Under the Rules made by the Local Government for the classification, 
separation and daily employment of youthM offenders, boys detained 
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ill a Reformatory School will be classed iu two divisions, a senior and 
a junior and each division will he subdivided into two sub-divisions, 

A and B. Tho senior division will consist of boys above 14, and the 
junior division of boys under 14 years of age. Sub-division A will 
contain boys not in sub-division B, and sub-division B will contain 

(1) bo5-'s who by reason of previous offences, whether the subject of 
criminal prosecution or not, or of the character of their offence or the 
circumstances under which it has committed (offences against morals 
and serious or organized offences, whether against the property or 
against .the person) appear to have marked criminal propensities; 

(2) boys who have been in jail, cKccpfe those sent to jail under the 
proviso to section 12 of the Reformatory Schools Act temporarily 
(h(?.), detained in jail for want of accommodation in the Reformatory 
School ; (8) boys whose parents are habitucil criminals, and boys who 
have been subjected to family influences and surroundings which likely 
to prejudee to a life of crime. 

In directing the detention in the Reformatory School, Magistrates should, 
with reference to this rule, record their opinion as to the sub-divi- 
sion in which the boy should be placed while under detention. L 

IX, Where a Magistrate orders a boy to be detained in the Reformatory School, 

he should by telegram, ascertain, from the Superintendent thereof 
whether accommodation is available. If there is accommodation, 
the boy should be sent at once to the school ; othersvise, he should 
be sent to the jail prescribed by the Local Government in Notifica- 
tion Ho. 426, dated 2nd October 1903, and the Superintendent of the 
Reformatory School should be informed of the jail to which he is sent 
or to which he may thereafter be transferred. M 

X. The Hon’ble the Judges trust that the foregoing instructions will be observed 

strictly ; Appellate, Revisional and Controlling Courts are specially 
enjoined to keep a watchful eye on subordinate Courts, and should 
report to this Court any Magistrate who disregards these instruc- 
tions. 1903 Punj. Record, Ilnd Part. Executive Chief Court Circular 
Orders pp. 20 to 23. N 

9. (1) When any Magistrate not empowered to pass an order 
Procedure where under the last foregoing section is of opinion that 
to pass ^ youthful offender convicted by him is a proper 
an order under sec- person to be an inmate of a Eeformatory School, 
he may, without passing sentence, record such 
opinion and submit his proceedings and forward the youthful offend- 
er to the District Magistrate to whom he is subordinate. 

(2) The Magistrate to whom the proceedings are so submitted 1 
may make such further inquiry (if any) as he may think fit and 
pass such sentence and order for the detention 2 in a Eefonnatory 
School of the youthful offender, or otherwise, as he mi^it have 
passed if such youthful offender had been originally tried by him. 
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(Old Act). 

Act V of 1876 — No corresponding provision. 

(Notes). 

I.—** Magistrate — submitted!. 

Magistrate cannot transfer a case submitted to him. 

A first class Magistrate who tries the case submitted his proceedings to the 
District hlagistrato who then transferred the case to the sub- division- 
al Magistrate for disposal. The latter passed orders under this sec- 
tion. Held that the action of the Distiict Magistrate and sub-divi- 
sional Magistrate was illegal. The orders of the Districn hlagistrate 
and sub-divi.sional Magistrate were set aside and the District Magis- 
trate was ordered to dispose of the case under suh-S. 2 of this section. 

2 L.B.B. (1903-1904) 121. 0 

2. Sentence and order for detention . '' 

Section allows only commutation of sentence. 

(а) The law requires that a Magistrate trying a case or one to whom the pro- 

ceedings of the case are submitted under this section, should, in the 
first instance, sentence the accused to a term of imprisonment or 
transportation, which he may then commute into one of detention in 
a Beformatory School for such period as the law prescribes. 5 C.W.N. 
210. ’ P 

(б) The language of S. 8 supra and this section shows that a sentence must 

first, in all cases of conviction, be passed and then a direction given 
that instead of undergoing the sentence, the youthful offender shall 
be sent to a Beformatory School. 1 Bom. L.E.. 162. Q 

(c) Thus, where the accused, a boy of 11 years, was convicted of theft by a 
third class Magistrate, who without passing a sentence, forwarded 
him to the District Magistrate as a person fit to bo an inmate of a 
Beformatory School and the District Magistrate without passing any 
sentence, ordered him to he detained in the Reformatory School, the 
High Court directed the District hlagistrate to pass a legal sentence 
and order. 1 Bom. L.R 162. R 

10. The officer in charge of a prison in which a youthful offend- 
er is confined, in execution of a sentence of 
imprisonment, may bring him, if he has not then 
attained the age of fifteen years before the 
District Magistrate within whose jurisdiction such 
prison is situate; and such Magistrate may, if such 
youthful offender appears to be a proper person 
to be an inmate of a Beformatory School, direct that, instead of 
undergoing the residue of his sentence, he shall be sent to a 
Beformatory School, and there detained for a period which shall be 
snbject">to the same limitations as are prescribed by or under section 
8, with reference to the period of detention thereby authorised. 


Power of Magih- 
trates to direct boys 
under sixteen sen- 
tenced to imprison- 
ment to be sent to 
Beformatory 
Schools. 
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(Old Act). 

Act V of 1876 S. 8. 

(Notes). 

/. Bring him — years. ” 

( 1) Term of sentence expired— Interference by High Court. 

A second class Magistrate convicted the accused under S. 429, I.P.C., and sen- 
tenced him to two months’ rigorous imprisonment and a fine. In the 
following month, the Superintendent of the prison informed the 
District Magistrate that the accused was about 14 years of age and 
seemed to be fit to be sent to the Reformatory School. The case was 
referred to a first class Magistrate for action under the Act. He direct- 
ed the detention of the accused in the Reformatory School for 4 years. 
Held that the order of the first class Magistrate was illegal, that the 
order of the District Judge was also illlgal as Act V of 1876 had been 
repealed by the Superintendent, if treated as a bringing up of the pri- 
soner, might have been legal under this section at the time ho made 
it, if the convict was under j 15 years of age but that as the term of 
sentence had expired, the High Court could not direct the District 
Magistrate to take action on it. B.H C. Or. Rul. 45 of 1897. S 


(2) Offender in jail— Magistrate desiring to commute sentence into detention— 
Procedure. 

If a District Magistrate is of opinion that the sentence upon any Juvenile 
ofiender should be changed into one of detention in a Reformatory, he 
should communicate with the offices in charge of the jail and request 
him to send the juvenile offender to be dealt with under this section. 
If he refuses to comply with such request, the District Magistrate 
should bring the matter to the notice of the Inspector -General 
of Prisons or before Government. B.H.G. Or. Rul. 55 of 1889. T 


11 . ( 1 ) Before directing any youthful offender to be sent to a 

Reformatory School under Section 8, section 9 or 
quiry and finding as Section 10, the Court or Magistrate shall inquire 
ofiender"^^ youthful question of his age i and, after taking 

such evidence (if any) as may be deemed neces- 
sary shall record a finding thereon stating his age as nearly as 
may be 4. 


(2) A similar inquiry shall be made and finding recorded by 
every Magistrate not empowered to pass an order under section 8 
before submitting his proceedings and forwarding the youthful offend- 
er to the District Magistrate as required by section 9, sub-section (1). 


I 


(Old Act). 

Act V of 1876... ...No corresponding provision. 
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(Notes). 

— ** Shall inquire — age, ** 

(1) Magistrate’s duty to decide exact age. 

{ a ) Exact age week unnecessary. 

In some cases, it is not necessary to ascertain the exact age of the boy. So 
long as he is not over fifteen, the l\Iagistrate may rightly fix a period 
of three years, or if the boy is not over 11, he may safely fix a period 
of seven years without further enquiry. 24 M. 13. U 

(6) WHEN NECESSARY. 

(i) But if enquiry is necessary in order to fix the period as it would be when 
the boy is over eleven, and the Magistrate wishes to make the period 
as long as possible, then the Magistrate must find, as well as he can, 
the exact age of the boy, and he is not at liberty to leave the decision 
of the question to the Reformatory Officials. 24 M. 13. Y 

(ii) A Magistrate acting under this section is bound to ascertain the age of the 
prisoner, and in accordance with that finding to direct the confine- 
ment in the Reformatory according to the rules. It is not enough to 
simply find that the offender is under a particular age. 14 B. 381. W 

2.—** After taking, , necessary. * ' 

Some evidence as to age, if procurable, is necessary. 

It is nc^ that a Magistrate is under no circumstances competent to find from 
the appearance of a person convicted by him that he is a youthful 
offender within the definition given in the Act, but it is generally 
desirable that, when it is procurable, there should be some reliable 
evidence on the point, and especially when it may be necessary to 
determine the period of the detention which is limited to his attain- 
ing eighteen years of age. 27 0. 133. X 

3. — Shall record a finding thereon.’’ 


Definite finding as to age necessary. 

Before an order for detention in a Reformatory School can he passed in lieu of 
a sentence for imprisonment, there should be a definite finding as to 
the age of the boy and as to his being a fit subject for a Reformatory. 
3 C.W.N. 576 ; Rat. Umep, Or. C. 726 ; 1 Weir 879 ; 14 B. 381. Y 


Stating his age ..be.’ 


Age to be stated in the order of detention. 

In order to give effect to the rules laid down by the Act in respect to the time 
and period of detention, the Magistrate is directed by this section to 
enquire into the question of age and after taking such evidence as 
may be deemed necessary, to record a finding thereon stating the 
boy’s age as nearly as may be and the IMagistrate is to state the age 
so ascertained in his order of detention* 24 M. 13. Z 


12. Every 

Government to 
deteemine Refor- 
matory School to 
which such ofienders 
shall be sent. 


youtliful offender directed by a Court or Magistrate 
to be sent to a Eeformatory School shall be sent 
to such Eeformatory School as the Local Govern- 
ment may, by general or special order, appoint for 
the reception of youthful offenders so dealt with 
by such Court or Magistrate : 


24 Act Yin of 1897 (the refobmatoky schools act). [Ss. 12 to 14 

Provided that, if accommodation in a Keformatory School is not 
immediately available for such youthful offender, he maybe detained 
ill the juvenile ward or such other suitable part of a prison as the 
Local Grovernment may direct. — 

(а) until he can be sent to a Keformatory School, or 

(б) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his 

original sentence first expire, he shall thereupon be released, but, 
should he be sent to a Reformatory School, then the period of deten- 
tion previously undergone shall be treated as detention in a Ke- 
formatory School. 

(Old Act). 

Act V of 1876 S. 9. 


Proviso to tlie section is now. 

13. (1) If at any time after a youthful offender has been sent 
to a Reformatory School it appears to the Goni- 
mittee of Visitors or Board of Management, as the 
case may be, that the age of such youthful offender 
has been understated in the order for detention, and 
that he will attain the age of eighteen years before 
the expiration of the period for which he has been ordered to be 
detained, they shall report the case for the orders of the Local Gov- 
ernment. 


Persons found to 
be over eighteen 
years not to be de- 
tained in Reforma- 
tory Schools. 


(2) No person shall be detained in a Reformatory School after 
he has been found by the Local Government to have attained the 
age of eighteen years. 

(Old Act), 


Act V of 1876 S. 10, corresponds to snb-S. (2). 

Sub-S. (1) is new. 

Discharge or re- 1^. The Local Government may at any time 

nioval by order oJ - i? t i 2 L> i 

Government. order any youthful ottenaer — 

(a) to be discharged from a Reformatory School ; 

(b) to be removed from one Refoimiatory Scliool to another 

such school situate within the territories subject to such 
Government : Provided the whole period of his deten- 
tion in a Reformatory School shall not l)e increased by 
such removal. 


(Old Act). 


Act V of 1876.... S. 11. 
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15. (1) 1 The Governor General in Council may by general or 

PowertoGovoriior special Order direct that any Eeformatory School 


Geueml in Council 
fco direct use of Re- 
formatories in one 
province for recep- 
tion of youthful of- 
enders from another. 


situated in one province shall be available for the 
reception of youthful offenders directed to be 
sent to any Eeformatory School by any Court or 
Magistrate in any other province. 


(2) Any such order may also provide for the removal of the 
youthful offender, and the cost of his maintenance, and may give 
any such further directions as may be necessary. 

(Old Act). 


Act V of 1876. . . .No corresponding provision. 

(Notes). 

L~-**Sab S. (/).'^ 

Extension. 

For the words “ one province ” substitute “ British Indhi.” 

For the words “any other province ” substitute Hyderabad Assigned Districts, 

the Hyderabad Residency 
Bazars, the Cantonmen 
of Secundrabad , Hyderabad 
Cantonment. 

For the woi'ds “ any other province ” substitute Stations of Aurangaabad 

Bolarum. 

Hingoli. 

Jalna. 

Mominabad. 

Raich ur and 


For the words “ anv other province” substitute the Rahway lands in the ter- 
ritories of His Highness the 
Nizam (other than the rail- 
way lands referred to in the 
Notification of the Govsrn- 
ment of India in the 
Fereign Department No, 
4564-1 dated the 18 th 
November 1891 and No. 
3244-I-B, dated the 26th 
August 1897). Govern- 
ment of India Notifica- 
tion No, 2779-I.B. 8 C.W, 
N. XYL 


16 . Nothing contained in tlie Code of Criminal Procednre, 
, , 188‘2, shall be construed to authorise any Court 

Certain orders not . ' , 

subject to appeal Of or Magistrate to alter or reverse m appeal or 

revision 3. ]-evision any ordcj* passed with respect to the age 

of a youthful offender ^ or the suhstitntion of an order for detention 

in a Eeformatory School for transportation or imprisonment 

13—4 


N of 1882, 
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Act YIII of 1897 (the rbpoematoby schools act). [S. 16 

(Old Act). 

A-ct V of 1876 No corresponding provision. 

(Notes). 

General. 

1. Section ambiguous — Construction. 

“ This section is not well drawn up, but apart from obvious verbal criticisms its 
object is clear enough It cannot bo said that the section is un- 

ambiguous, but in such a case wc arc at liberty to put on it a cons- 
truction in accordance with the intention of the legislature.” Per 
Strachey, O.J., 21 A. 391. A 

2. Scope of the section. 

(а) This section does not exclude the exercise of appellate or revisional juris- 

diction in all cases where a subordinate Court has ordered an offender 
to be detained in a Eeformatory School. 21 A. 391 (F.B.) ; 6 Bom. L. 
R. 550. B 

(б) The exclusion is limited to two specific matters in regard to which the 

legislature considered the Court trying a youthful ofieiider better pla- 
ced in arriving at a sound conclusion than an Appellate or Revisional 
Court. (20 A 160; 1 Bom. L. R. 162; 25 C. 333; 21 M. 430; 2 C. 
W. N. 572 : 25 G. 852 ; 3 Q. B. D. 609, B ; 20 A. 158 ; 20 A. 159, oner- 
ruled ) ; 21 A. 391 {F. B.). C 

(c) First is the age of the youthful offender, a finding on which is under S. 11, 

a necessary condition precedent to, every order for detention in a Re- 
formatory School and which might often he difficult to determine 
and in determining which a subordinate Court which saw the offeiader 
would have considerable advantage over a superior Court which did 
not. (Ibid.) B 

(d) Second is the substitution of an order for detention in a Reformatory 

School for transportation or imprisonment. (Ibid.). E 

(e) This section cannot have been intended to enable the most junior INIagis- 

trate in the country to mike at pleasure an order substituting detention 
in a Reformatory School for imprisonment in any case whatever for 
prisoners of any age or class or of either sex for any period of time in 
absolute disregard of the Act, without the possibility of correction. 
Per Stracbey, J. 21 A. 391. F 

if) The order referred to in this section, which a Court or Uilagistrate has no 

authority to alter or reverse in appeal or revision, must be an order 
which the officer who made it was competent to make, and which he 
made in compliance with the provisions of this Act. 21 A. 391 

(F. B.). G 

ig) Where a Court or Magistrate has jurisdiction to make an order for deten- 

tion in a Iteformatory School in substitution for an order of transport- 
ation or imprisonment, and in the exercise of that jurisdiction the 
Court or Magistrate has made an order for detention in consonance 
with the provisions of Ss. 8, 9, 10. Such order is not open to interfe- 
rence in appeal or revision and is final. Pet Banerji,#!. 21 A. 
391 (404), H 
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General — (Concluded). 

(li) But where the order passed is not one justified by the Acc and transgresses 
the provisions of the Act or the rules framed by the Local Govern- 
ment under the Act, this section does not protect it from interfer- 
ence in appeal or revision. PerBanerji, J. 21 A. 391 (104) ; 27 C. 133. I 

(i) This section does not relieve an appellate Court of the duty of seeing 
whether a conviction or sentence passed on a youthful offender is 
maintainable according to law. IS P.R. 1907 (Or.) =43 P.W.R. 1907 
= 56 P.L R. 1908. J 

/. — ** With respect — offender,** 

(1) Magistrate’s finding as to age— How far final. 

The finding of a Magistrate regarding the age of a youthful offender ordered to 
be detained in a school is final in the sense that it cannot be altered 
on appeal or in revision. 24 M. 13 ; 7 Bur. L. R. 80 ; 1 Sind. 93 ; 6 
Bom. L. R. 550. K 

(2) Magistrate understating the age— Interference by Government. 

But in case the Magistrate should have made a mistake and understated the 
age in the order for detention, it is competent to the local Govern- 
ment on the motion and report of the Commission of Visitors or 
Board of Management to order the removal of the boy if and when ho 
is found to have attained the age of 18 years. 24 M 13. L 

(3) No finding as to age— High Court’s interference. 

Where there is no clear finding as to the age of the accused, the High Court 
might interfere with such an order as one made without jurisdiction, 
either in appeal or in revision. 21 A. 391 (F. B.). M 

2.—“ Substitution — imprisonment, ** 

(1) Substitution of an order of detention for a sentence of imprisonment. 

This section does not entitle any appellate Court to order the alteration of the 
substitution of an order for detention in a Reformatory School to im- 
prisonment 3 C.'W.H. 57C. N 

(2) Construction of words. 

The words “the substitution of an order for detention in a Reformatory 
School for transportation or imprisonment” are not very general and 
if read in the absolute literalness, would protect the most illegal order 
substituting detention for imprisonment, from any sort of interference. 
Soto read them would defeat the plain intention of the legislature. They 
refer only to the propriety or suitableness of such substitution in the 
particular case, having regard to all circumstances. They do not in- 
clude the legality of the substitution directed or the competency of the 
Court or Magistrate to direct it. PerStrachy, C. J. 21 A. 391. 0 

3.—*^ Certain orders — revision. ** 

(1) Extent of protection given by the section. 

(a) The protection afforded by the section only extends do the lawful exercise 

of the discretion vested in a Court or Magistrate to substitute detention 
in a Reformatory School for an order of transportation or imprison- 
ment. PerBanerji, J. 21 A. 391. P 

(b) This section does not affect the jurisdiction of a Court, as a Court of revi- 

sion, to consider the legality or propriety of the conviction or sentence 

"» or of any order passed by a subordinate Court other than that men- 

tioned in the section, 5 G.W.H. 210 ; 5 0. W.N. 211 = 28 G. 423. Q 
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3. — ** Certain orders — revision ** — [Contimied). 

(c) ‘‘The subatitutod orders to which the section refers are orders made under 
S. 8 or S. 10. not orders made outside the Act and wholly unautho- 
rized by it. If the order i& an order for substitution within the 
moaniiio of these sections then this section applies and the order 
cannot be altered or reversed in appeal or revision. If it is notan 
order for substitution within the moaning of these sections, then this 
section does not apply and it may be altered or reversed like any other 
illegal order,” Per Strachey, C,J.21A, 391, R 

(2) Order subject to appeal or reYision, 

[ ct ] Offender belongs to a class not within the rules. 

(i) When the — passed under S. S, supra , the order of dentention is illegal and 

can be set aside. 27 C. 133. S 

(ii) Thus, a boy of about 9 years of age was found in the compound of the 

Commissioner of Patna’s residence at 3 A.M. one morning with brass 
lota which he stole from the side of a sleejiing man. The case was 
tried summarily and the accused was sentenced to three months rigo- 
rous imprisonment or in lieu thereof to bo detained in a Beformatory 
for 7 years. Held that the order was not properly passed, that the accused 
did not come within the definition of ‘youthful offenders’ as given in 
the Rules {Calcutta Gazette, Part I, p. 226, 1st March 1899) framed 
by the Local Government under S. 8 of the Acfc and that the offence 
of the accused being his first offence, the case should have been dealt 
with under S. 31, infra . 27 C. 133. T 

(b) Offender belongs to a tribe exempted by rules. 

When the youthful ofiender belongs to a tribe which is especially exempted by 
rules framed under the Act, the order for his detention is illegal and 
can be set aside. 21 A. 391 (F.B.) overrtdmg 20 A. 158 ; 20 A. 159. U 

(<?) No sentence passed—Mere order for detention 

This section does not preclude the High Court from interfering in revision with 
the order of a Magistrate directing the detention of the petitioner in 
Beformatory School when the petitioner had not been convicted of 
any offence and has not been sentenced to any term of imprisonment 
or transportation for which alone detention in a Reformatory School 
. could be substituted. 21 A. 160 ; 5 C.W.N. 210 ; 1 Sind 72. ¥ 

{ d ) Bound over to keep peace, or in default to be imprisoned— Order 

TO BE BENT TO REPORM.atORY. 

A youth of less than 1C was bound over to keep the peace for a period of one 
year or in default to be imprisoned for that period. The J^lagistrate 
sent up the papers to the District IMagistrate ho ordered his deten- 
tion in a Beformatory School for 3 years. The High Court set aside 
the order detaining the accused in the Beformatory holding that it 
has jurisdiction to interfere when the accused is not sentenced to 
imprisonment or transportation and is still ordered to be detained in 
a Beformatory School, because he is ordered to furnish security to keep 
the peace or to sufier imprisonment in default. 7 Burma L.B. 80.W 
e) PERIOD OP DETENTION IS LESS THAN THE MINIMUM. 

On 2nd March 1897, a second class Magistrate convicted a youthful* oSender 
of theft and sentenced him to imprisonment for one month. As the 
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3, — Certain orders revision ** — {Concluded), 

medical ofticer of jail was of opinion that ihe boy was over 15 years of 
age, a fiivt class Magistrate on the 11th idem, ordered his detention 
in a Reformatory School for two years and on the 18th idem increased 
the period of detention to 3 years. On the 6th April the accused 
appealed against the conviction to the Divisional J^Iagistrate of first 
class, who on the 12bh idem rejected the appeal on the ground that as 
the sentence under the Reformat ory Schools Act 1876, was passed by a 
first class Magistrate, au appeal against that order lay to the Court of 
Sessions. The High Court set aside the order of the Divisional Magis- 
trate of 12th April dismissing the appeal and directed him to dispose 
of the appeal according to Law. Rat. XJnrep. Or. C. 905. X 

(/) Order of a magistrate not specially empowered. 

The , directing the detention of a youthful oifender in a Reformatory 

School, being illegal is liable to be set aside by the High Court. Rat. 
Unrep. Gr.C. 930; ihid, 947 ; 12 M. 94, Y 

(;7) When THERE is no clear finding as to the age of the accused. 
' Sec 21 A. 391. 


(7i) ACT not in the place. 

Where the accused on being convicted of theft imder S. 379, I.P.O., was order- 
ed to be placed in a Reformatory School for five years, the Punjab 
Chief Court, on th^ revision side, set as'de the Magistrate’s order as 
not authorized bylaw, inasmuch as Act V of 1876 was not in force iu 
the Punjab, never having been extended by any Notification under 
S. 1 of the Act. 6 P.R. 1882 (Or.). Z 

III. — Management of Befonnatorij Schools. 


Appointment of 
Superintendent and 
Committee of Visi- 
tors or Board of 
Management. 


17. (1) For the control and management 

of every Reformatory School, the Local Govern- 
ment shall appoint either (a) a Superintendent 
and a Committee of Yisitors, or (h) a Board of 
Management. 


(•2) Every Committee and every Board so appointed must con- 
sist of not less than five persons, of whom two at least shall be 
Natives of India. 


(3) The Local Government may suspend or remove any 
Superintendent or any Member of a Committee or Board so 
appointed. 

(Old Act). 

Act V of 1876 S. 12. 


18. (1) E very Superintendent so appointed may, with the sanc- 
tion of the Committee, by license under his hand, 
mfy ^Hcense° youtii- permit any youthful offender sent to a Eeforma- 

fui ofienders to em- . gci^ool, who has attained the age of fourteen 
ployers of labour. •' ’ , , , , , , , 

years, to live under the charge of any trustworthy 
and respectable person named in the license, or any officer of 
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Government or of a Municipality, being an employer of labour and 
willing to receive and take charge of him, on the condition that the 
employer shall keep such youthful offender employed at some trade, 
occupation or calling, 

(2) The license shall be in force for three months and no 
longer, but may, at any time and from time to time until the ex- 
piration of the period for which the youthful offender has been 
directed to be detained, be mnewed for three months at a time. 

(Old Act). 

Act V of 1876... . S. 13. 


Cancellation 

license. 


19. The license shall be cancelled at the 
desire of the employer named in the license. 

{Old Act). 

Act V of 1876 S. 14 (1). 


20. If during the term of the license the employer named 
Determination of therein dies, or ceases from business or to employ 
labour, or the period foi’ which the youthful 
offender has been directed to be detained in the Reformatory School 
expires, the license shall thereupon cease and determine. 

(Old Act). 

Act V of 1876 S. 15. 


21. If it appears to the Superintendent that the employer has 
ill-treated the youthful offender, or has not 
of adequately provided for his lodging and mainte- 
nance, the Superintendent may cancel the license. 


Cancellation 
license in case 
ill-treatment. 


(Old Act). 

Act V of 1876 S. 16. 

22. (1) The Superintendent of a Eeformatory School shall be 
deemed to be the guardian of every youthful 

Superintendent to t j t i i i i . 

be deemed guardian oitender detained in such school, within the 
of^ youthful offend- of Act No. XIX of 1850 {concerning 

the binding of apprentices). 

(2) If it appears to the Superintendent that any youthful 
. offender licensed under section 18 has behaved 

Bower to appren- j i? t • t 

ticc youthful oifend- well during one or more periods of his license, 

the Superintendent may, with the sanction of 

the Committee, apprentice him under the provisions of the said 

Act, and on such apprenticement the right to detain such youthful 

offender in a Reformatory School shall cease and the unexpired term 

(if any) of his sentence shall be cancelled. 
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(Old Act). 

Act V of 1876 S. 17. 

23. (1) Every Committee of Visitors appointed tinder Section 

Duties of Com- 17 for a Eeformatory School shall, at least once 
mittce of Visitors, every month, — 

{a) visit the schooL to hear complaints and see that the 
requirements of section 6 have been complied with, 
and that the management of the school is proper in all 
respects ; 

(6) examine the punishment-book ; 

(c) bring any special cases to the notice of the Inspector- 
General ; and 

{d) see that no person is illegally detained in the school. 

(2) If any member of a Commiteee of Visitors so appointed 
fails or neglects, during a period of six consecutive months, to 
visit the school and assist in the discharge of the duties aforesaid, 
he shall cease to be a member of such Committee. 

(Old Act). 

Act V of 1876 S. 18. 

Sub-S. (2) is new. 

2^. If, in exercise of the power conferred by section 17, the 
Powers of Board Eocal Government appoints a Board of Manage- 
of Management. meiit for any Eeformatory School, such Board 
shall have the powers and perform the functions of the Superinten- 
dent under sections 18 to 22, both inclusive ; and the license men- 
tioned in section 18 may be under the hand of their chairman ; and 
they shall be deemed to be the guardians of the youthful offenders 
detained in such school. 

(Old Act). 

Act V of 1876.... S. 19. 


25. The Local Government may declare any body of Trustees 
or Managers of a school, who are willing to 
act in conformity with the rules referred to in 
section 5, clause ib), to be a Board of Manage- 
ment under this Act, and thereupon such body or 
Managers shall have all the powers and perform 
all the functions of such Board of Management. 

^ (Old Act). 

Act V of 1876.... S. 20. 


Power to appoint 
Trasteo‘=5 or other 
Managers of a school 
to be a Board of 
Management. 


32 Act YIII of 1897 (the bepobmatoby schools act). [S. 26 

26. (1) With the previous sanction of the Local Government, 
Power of Board to overy Board of Management of a Beformatory 
make rules. School may from time to time make rules consis- 

tent with this Act — 

(i) to prescribe the articles which are to be deemed to be ' ‘pro- 
hibited articles ” ; and 

{ii) to regulate — 

(a) the conduct of business of the Board ; 

(&) the management of the school ; 

(c) the education and industrial training of youthful offenders, 
{cl) visits to, and communication with, youthful offenders ; 

(e) the terms and conditions under which any articles decla- 
red by the Board to be ‘‘prohibited articles” may be 
introduced into or removed out of the school ; 

(/) the manner in which such articles are to be removed 
when introduced without due authority ; 
ifj) the conditions and limitations under which such articles 
may be supplied outside the school to any youthful 
offender under order of detention therein ; 

(h) the conditions on which the possession by any such 
youthful offender of such articles may be sanctioned ; 

(i) the penalties to be imposed for the supply or possession of 

such articles when supplied or possessed without due 
authority ; . 

{j) the punishment of offences committed by youthful offend- 
ers ; and 

(k) the granting of licenses for the employment of youthful 
offenders. 

(2) In the absence of a Board of Management the Local 
Government may make rules consistent with this Act to regulate 
for any Beformatory Bchool the matters menti(Uicd in any clause 
of sub-section (1), other than clause (li) {a), and also the mode in 
which the Committee of Visitors shall conduct their business. 

(Old Act). 

Act V of 1876.... b. 21. 

m 

Sub-S. (1), cl. I and II (e) to {1) arc new. 
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IF. — O^eyices in relation to Beformatonj Schools. 

27. Whoever, contrary to any rnle made under section 26, 


introduces or removes or attempts by any means 
whatever to introduce or remove into or from 
any Eeformatory School, or supplies or attempts 
to suppl} outside the limits of any Eeformatory 
School to any youthful offender under order of 
detention therein, any prohibited article, 


Penalty for intro- 
duction or removal or 
supply of prohibited 
articles and com- 
munication with 
youthful offenders. 


and every officer or person in charge of a Eeformatory School 
who, 'Contrary to any such rule, knowingly suffers any such article 
to be introduced into or removed from any Eeformatory School, to 
be possessed by any youthful offender detained therein, or to be 
supplied to any such youthful offender outside its limits, 

and whoever, contrary to any such rule, communicates or 
attempts to communicate with any such youthful offender, 

and whoever abets any offence made punishable under this 
section, 

shall, on conviction before a Magistrate, be liable to imprison- 
ment for a term not exceeding six months, or to fine not exceeding 
two hundred rupees, or to both. 

(Old Act). 

Act V of 1876 No corresponding provision. 

28. Whoever abets an escape, or an attempt to escape, on the 

f abet ^ youthful offender from a Eeformatory 

tii^^eTcape of^o^^^^^ School, 01 ’ from the employer of such youthful 
fui offender. offender, shall be punishable with imprisonment 

for a term which may extend to six months, or with fine not ex- 
ceeding two hundred rupees, or with both. 

(Old Act). 

Act V of 1876 ...S. 23. 

29. A Police-officer may, without orders from a Magistrate and 
Arrest of escaped witliout a warrant, arrest any youthful offender 

youthful offender. Eeformatory School under this Act, who 

has escaped from such school or from his emplo^^er, and take him 
back to such school or to his employer. 


14—5 


(Old Act). 

Act V of 1876.... S. 24. 
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V. — Miscellaneous. 


Application of Act 
XV of 1869 to youth- 
ful offenders detain- 30* Act III of 1908. 
ed in Reformatory 
Schools. 


(Old Act). 

Act V of 1876 No corresponding provision, 

31. (1) Notwithstanding anything contained in this Act or in 

any other enactment for the time being in force, 

otheV“ways‘^‘’with ^ourt may, if it shall think fit, instead of 

youthful offenders, sentencing any youthful offender to transiiorta- 
including girls. . . ^ ;]■ 4 * i • 4 . i 

tion or imprisonment or directing him to be 
detained in a Eeformatory School, order him to be — 

{a) discharged after due admonition, or 

(h) delivered to his parent or to his guardian or nearest adult 
relative, or such parent, guai’dian or relative executing 
a bond with or without sureties, as the Court may re- 
quire, to be responsible for the good behaviour of the 
youthful offender for any period not exceeding twelve 
months. 

(2) For the purposes of this section the term ‘\vouthful 
offender ” shall include a girl. 

(3) The powers conferred on the Court by this section shall be 
exercised only by Courts empowered by or under section 8. 

(4) When any youthful offender is convicted by a Court not 
empowered to act under this section and the Court is of opinion 
that the powers conferred by this section should be exercised in 
respect of such youthful offender, it may record such opinion and 
submit the proceedings and forward the youthful offender to the 
District Magistrate to whom such Court is subordinate. 

(5) The District Magistrate to whom the proceedings are so 
submitted may thereupon make such order or pass such sentence 
as he might have made or passed if the case had originally been 
tried by him. 

(Old Act). 

m 

Act V of 1876 • . • «No corresponding provision* 
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(Notes). 

1.—^* Instead of,... bond/* 

After inflicting whipping, no bond should be taken. 

This section enables the Court to make an order of discharge after due admoni- 
tion or to deliver the youthful offender to his parents on their giving 
a bond instead of sentencing him to transportation or imprisonment 
or directing his detention in a Reformatory School and it does not 
permit a bond being given after the whipping has been inflicted. 3 
L.B.R. 30. A 


32. When a youthful offender during his period of detention in 
a Reformatory School is again convicted by a 


Procedure when 
youthful offender 
under detention in 
a Re f ormatory 
School is again con- 
victed and senteno- 


Griminal Court, the sentence of such Court shall 
commence at once, notwithstanding anything to 
the contrary in section 397 of the Code of Cri- 
minal Procedure, 1882, but the Court shall forth- 


with report the matter to the Local G-overnment, 
which shall have power to deal with the matter 
in any way in which it thinks fit. 


(Old Act). 

Act V of 1876. . . .No corresponding provision. 
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THE EXCISE ACT, 1896. 

CHAPTEE I. 

Pbeliminaey. 

SEcriONs. 

1. Title, local extent, and commencement. 

2. Eepeal. 

8. Definitions. 

4. Saving of Acts XVI. of 1863 and XIII. of 1889. 


CHAPTEE II. 

Pkoductiox of Spirit and Fermented Liquor. 

5. Manufacture of spirit and liquor without license prohibited. 

6. Power to establish distilleries for country spirit. 

7. Duty on spirit. 

8. Duty on fermented liquor. 

9. Power for Chief Ee venue-authority to make rules as to 

distilleries and breweries licensed under section 5. 

10. Power for Chief Eevenue-authority to make rules for dis- 

tilleries established under section 6. 

11. Sanction to rules under sections 9 and 10. 


CHAPTEE III. 

Cultivation and Control of Intoxicating- Drugs. 

12. Prohibition, restriction, and regulation of cultivation of 

hemp and production of intoxicating drugs. 

13. Duty on cultivation of hemp and intoxicating drugs. 

14. Establishment and licensing of bonded and other ware- 

houses and levy of duty on intoxicating drugs on issue 
therefrom. 

15. Payment of warehouse-dues. 

16. Period during which intoxicating drugs may remain ware- 

housed. 

17. Power to remove intoxicating drugs from one warehouse to 

another. 

18. Possession of intoxicating drugs. 

19. Power for Local G-overnment to make rules.^ 

20. Power for Collector or other authorized officer to grant 

licenses and passes for the possession or transport of 
intoxicating drugs and for Chief Eevenue-authority to 
• make rules. 



4 Act XII of 1896 (the excise act). 

CHAPTEE IV. 

Sale op Spibit, Ebbmented Liquob, and Intoxicating Drugs. 
Sections. 

21. Spirit, fermented liquor, and intoxicating drugs not to be 

sold without license. 

22. Licenses how granted and cancelled. 

23. Further power to cancel licenses. 

24. Surrender of retail license. 

25. Power for Collector to farm fees and for fanner to grant 

licenses. 

2i). Farm may be cancelled. 

27. Compensation to farmers in certain cases. 

28. Eecovery of arrears by fanners. 

29 Power for Chief Eevenue-authority to regulate supply of 
tari to licensed vendors. 


CHAPTEE V. 

Possession and Import op Spirit and Fermented Liquor. 

30. Possession of spirit, &c. 

31. Spirit and fermented liquor from foreign territory subject 

to duty. 

32. Spirit and fermented liquor from territory beyond India 

subject to duty. 

CHAPTEE VI. 

Oppicebs and their Powers. 

33. Collectors may appoint Excise-officers. 

34. Eecovery of arrears of fees. 

35. Power of Excise-officers to inspect shops. 

36. Power of Excise-officers to arrest persons carrying spirit, 

&c., liable to confiscation. 

37. Power of Excise-officers to arrest persons in possession of 

article liable to confiscation, and to seize article. 

38. Power of Excise-officers to search on information of illicit 

manufacture or possession. 

39. Collector may issue warrant of arrest in certain cases. 

40. Collector may issue search-warrant. 

41. Excise-officer to report arrest, &c., and to take person 

arrested to Magistrate. 

42. Procedure after arrest or seizure. 

43. Police to aid Excise-officers. 

44. Power for Local Gfovernment to invest Police-officers with 

powers of Excise-officers. 



Act XII of 1896 (the excise act). 

CHAPTBE VII. 
Penalties. 


5 


Sections. 

45. For illegally manufacturing spirit or liquor. 

46. For illegally introducing country spirit. 

For illegally removing spirit or fermented liquor. 

For illegally importing spirit or fermented liquor. 

For importing spirit, fermented liquor, or intoxicating drug 
without paying duty. 

47. For contravening rules prescribed by Chief Eevenue-autho- 

rity. 

48. For illegally cultivatijig hemp or collecting the spontaneous 

growth of hemp, or preparing, possessing, importing, 
exporting, or transporting intoxicating drugs. 

49. For illicitly selling spirit, &c. 

50. For permitting drunkenness, &c., in shop. 

51. For illegally possessing spirit or liquor. 

52. For refusing to produce license and for breach of rules and 

conditions. 

53. For conniving at illicit manufacture or sale of spirit, &c. 

54. For Police neglecting to aid Excise-ofScers. 

55. For vexatious search or seizure. 

56. Fol- delay in reporting arrest, &c., or in taking person 

arrested to Magistrate. 

57. Prosecutions restricted. 

58. Confinement in what jail. 

59. Attempts and abetment. 

60. Disposal of fines, &c., as rewards. 

61. Magistrate to pass order of confiscation. 


CHAPTEE VIII. 

Military Cantonments. 

62. Manufacture and sale of spirits, &c., in military canton- 

ments. 

63. Application of Act to military cantonments. 


CHAPTEE IX. 

Miscellaneous. 

64. Collector subject to control of Commissioner. 

65. Additional power for Chief Eevenue -authority to make 

rules. 

66. Power for Local Government to exempt articles and 

persons. 





THE EXCISE ACT, 1896. 


ACT No. XII, OF 1896. 


(Applies also to the North-West Frontier Province.) 

An Act to amend the Laio relating to the Excise-revemie in force in 
Northern India, Burma, and Coorg. 

Whereas it is expedient to amend the law in force in Northern 
India, Burma, and Coorg relating to the production, sale, posses- 
sion, and import of spirit, fermented liquors, and intoxicating drugs, 
and the collection of the revenue derived therefrom ; It is hereby 
enacted as follows : — 

CHAPTEK I. 

Preliminary. 

Title, local extent, 1* (1) This x\ct may be called “ The Excise 

and commencement. Act, 1896 1.” 

(2) It extends to the territories administered respectively by 

the Lieutenant-G-overnor of the North-Western Provinces and 
Chief Commissioner of Oudh, the Lieutenant-Governor of the 
Punjab, and the Chief Commissioners of the Central Provinces, 
Burma 2 ^ ^ ^ Coorg, and Ajmere and Merwara ; and 

(3) It shall come into force at once 

(Notes). 

“TAe Bxcise Act, 1896,^^ 

(1) Excise Act— Its object. 

The object of the Excise Act is to prohibit persons from selling or carrying on 
the business of selling exciseable articles without a license. Per Sale, J. 
31 C. 798 (804). A 

(2) Principle underlying such object. 

(rO (]) Such a prohibition by this Act cf the sale, possession or manufacture of 
exciseable articles without the permission of the G-overnment is based 
upon the principle of public policy and on moral grounds. The 
purpose of the Act is not merely confined to the protection of revenue. 
31 C. 798 (804) ; 26 0. 436. B 

(li; Prevention of drunkenness is also one of the objects of the legislature. 16 
C. 430 (437), C 

(6) It is wrong to hold as is sometimes urged that the policy of the Act is merely 
the securing of a responsible person for the payment of revenue and 
f that the theory of the licensing is only to get a responsible person. 

31 0. 798. B 
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/. — *‘The Excise AcU 1896,** — {Continued}. 

(c) (i) That the regulation of traffic in intoxicating liquorK and drugs is dealt 
with not upon considerations of revenue alone but u]>on those of 
moral grounds and public poliev is apparent not only from the 

“ Preamble ” which runs thus : — “ Whereas it is expedient 

THE PRODUCTION, SALE, POSSESSION AND IMPORT of spirit, 
fermented liquors and intoxicating drugs, and THE COLLECTION 
OF REVENUE derived therefrom” but also from the body of the 
Act in which are found several provisions directed against drunkenness, 
of which S. 40 is one. 16 C. 436 (440). E 

(ii) Again imposition of penalty on each specific act against vvliieb the 
several provisions of this Act are directed, also shows that such is the 
object of the Legislature. {Ibid). F 

Note. — For Statements of Object^ and JReafions, sec Gazette of India, 1896, Part V, 
p. 9and see p. 153 of the same Part for Report of the Select Committee. 
Vide Gazette of India, 1896, Part VI, pp. 16, 94 and 166 for Proceed- 
ings in Council. 

(3) Excise, meaning of. 

{a) Excise was a name formerly confined to the imposition upon beer, ale, 
cider and other commodities being charged sometimes upon the 
consumption of the commodity but more frequently upon the retail sale 
of it. (2, Stephen’s Commentaries) ; Morley and Whitley’s Law 
Dictionary (2nd Ed., p. 120). G 

(b) In England, under the recent Acts of Parliament however, many other 
importh have been classed under excise. Such is the case with regard 
to the license which must be taken out by every one who keeps a dog, 
uses a gun, or deals in game. {Ibid). H 

(4) Extension of this Act to. 

{a) UPPER BURIMA (EXCEPT SHAN STATES). 

This Act has been extended to and declared to be in force in Upper Burmah, 
except the Shan States by the Burmah Laws Act, 1898. Vide Burmah 
Laws Act XIII of 1898. I 

(6) LASHIO. 

It has been declared to be in force in the Civil Station of Lashio in the State 
of North Senbi under S. 10 of Act XIII of 1898 (Burmah Laws). See 
Burmah Gazette, 1898, Parti, p. 584 and also Notification No. 27, 
dated 19th December, 1898. J 

N.B. — Notification No. 27, dated 19th December, 1898 — In exercise of the 
powers conferred by S. 10 of the Burmah Laws Act, 1898 (XIII of 
1898) and with the previous sanction of the Governor- General in 
Council, the Lieutenant-Governor of Burmah is pleased to extend... 

and the Excise Act, 1896 (Act XII of 1896) to the Civil 

Station of Lashio in the State of North Hsenwi. (Burmah Gazette 
1898, Pt. I, p. 534), K 

(c) CIVIL STATION OF TAUNGYI. 

Notification No. 43, dated 16th December, 1895, as modified by Political 
Department Notification No. 13, dated 28th May, 1896 (Printed in 
Burmah Gazette, 1896, Part I, p. 252) : — In exercise of the pow'ers 
conferred by section 8, sub-section (1) of the Upper Burmah Laws Act 
XX of 1886 (note S. 10 (1) of the Burmah Laws Act XIII of 1898) and 
section 6 of the Shan States Act XV of 1888 (jtow S. 10 (1) of Act 
XIII of 1898) and with the previous sanction of the Governor- 
General in Council, the Chief Commissioner of Burmah is pleased to 
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L — ** The Excise Act 1896 ** — {Concluded) . 

extend tlie Excise Act XII oi 3 89G... as... amended by subse- 

quent enactment as is in force in any part of Upper Burmah at the 
date of this Notification, to the Civil Station of Taungyi in tlie Slate 
of Yawng Hwe. Burmah Gazette, 1695, Part I, p. 560. L 

N.B. -This Notification is kept in force by S. 24 of the General Glauses Act 
X of 1897. M 

(5) Penal Statutes— Construction. 

It is a rule that Penal statutes must bo construed strictly. Therefore nothing 
is to be regarded as within the meaning of the statute which is not 
within the letter and which is not clearly and intelligibly described in 
the very words of the statute itself. 8 G. 214 (216). N 

2 , — “ Chief Commissioner of — Burmah, 

(1) Now Lieutenant-GoYcrnor. 

The Chief Commissioner of Burmah is now styled as Lieutenant-Governor of 
Burmah. ( Fide Gazette of India, dated 9th April, 1897, Part I, p.261).0 

(2) * InclusiYe of Upper Burmah ” omitted. 

The words “Inclusive of Upper Burmah” which originally found a place 
between the words “ Burmah ” and “ Coorg ” have now been omitted 
being repealed by the Burmah Laws Act. See Burmah Laws Act 
XIII of 1893, y* Schedule. P 


S.—-** It shall come into force at once.** 


The date of commencement of this Act. 

The Act shall come into force at once, i,e.t on the date of the passing of the 
Act, 19th March j 189G, Q 


2 . 

Repeal. 


(1) The enactments mentioned in the schedule are repealed^ 
to the extent specified in the fourth column 
thereof. 


{^) But all rules made, powers conferred, and licenses and 
farms granted under any of the enactments so repealed and in force 
at the commencement of this Act, shall be deemed to have been 
respectively made, conferred, and granted under this Act. 

(Note). 

1, — ** Are repealed, ** 

Excise Acts in force before the passing of this Act. 

[а) Act X of 1871. 

(б) Act XXII of 1881. 

Eor further particulars of Acts amending these Acts but now repealed, see the 
schedule annexed to the end of this Act. R 


Definitions. 3. (1) In this Act — 

(a) '' Chief Eevenue-authority ” means, — 
in the territories administered by the Lieutenant-Governor of 
the North-Western Provinces and Chief Commissioner of Oudh, — 
the Board of Revenue 
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in the territories respectively administered by the Lieute- 
nant-Governor of the Punjab and the Chief Commissioner of Burma, 
— "the Financial Commissioner; and 

in the territories respectively administered by the Chief Com- 
missioners of the Central Provinces, Coorg, and Ajmere and Mer- 
wara, — the Chief Commissioner : 

{b) ‘‘ Collector”^ includes any Eevenue-officer in independ- 
ent charge of a district and any officer appointed by 
the Local Government to discharge, throughout any 
specified local area, the functions of a Collector under 
this Act ; 

(c) “ Commissioner of Eevenue’'^ means an} officer appoint- 
ed by the Local Government to discharge, throughout 
any specified local area, the functions of a Commissioner 
of Eevenue under this Aci : 

{d) '‘Magistrate ” means any Magistrate exercising powers 
not less than those of a Magistrate of the second class, 
or any Magistrate of the third class specially authorized 
in this behalf by the Magistrate of the district 

(e) " import ” includes removal into one Province of British 

India from another : 

(f) “ place ” includes also house, boat, and raft : 

ig) " tari ” means the sap of any kind of palm tree : 

Qi) “ fermented liquor” ^ means malt liquor, wine, pachw’ai, 
and fermented tari, and, in any provision of this Act, 
shall, if the Local Government, subject to the control 
of the Governor-General in Council, so directs, include 
any other fermented liquor and also tari, though it 
may not have perceptibly begun to ferment : 

(/) " spiiit” means any liquor containing alcohol obtained 
by distillation : 

(j) the expression “ intoxicating drugs” S means ganja, 

bhang, charas, and every preparation and admixture of 
the same : 

(k) "hemp” means any variety of the hemp plant from 

which intoxicating drugs can be produced : 

(l) "tola ” means a weight of one hundred and eighty grains 

Troy : 

(m) " ser” ^ means a weight of eighty tolas : 
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(n) the articles next hereinafter mentioned shall be deemed 
to be sold retail within the meaning of this Act when 
sold in quantities not exceeding those next hereinafter 
specified in respect of them, that is to say, — 
foreign spirit or foreign fermented liquor lO, two imperial 
gallons or twelve reputed quart bottles; 

country spirit, one ser, and in Burma one reputed quart 
bottle ; 

country fermented liquor, four sers, and in Burma four reputed 
quart bottles; 

bhang, or any preparation or admixture thereof, one ser ; 

ganga or charas, or any preparation or admixture thereof, five 
tolas. 

If sold in larger quantities, they shall be deemed to be sold 
wholesale. 

(2) In any case in which doubt arises, the Local Government 
may decide ^ what, for the purposes of this Act, shall be deemed 
to be country spirit,” ‘‘country fermented liquor,” “foreign 
spirit,” and “ foreign fermented liquor ; ” and such decision shall 
be binding on the Courts. 

(Notes). 

/. — ^‘The Board of Revenue,’* 

Definition in Court Fees Act. 

Chief Revenue authority as meaning the Board of Revenue in the territories 
administered by the Lieutenant-Governor of North-West Provinces 
and the Commissioner ofOudh is similarly defined m the Court Pees 
Act, VII of 1870 as amended by Act X of 1901. [Vide S. '2 of Act VII 
of 1870). N. B. — See also the Indian Stamp Act II of 1899. S 

2, — ** Collector.” 

(1) Collector— Definition in other Acts- 

i L ,, In this connection, see the same word “ Collector” defined in S. 2 of Indian 
Stamp Act II of 1899 and S. 3, cl. (10) of the General Glauses Act X 
of 1897. T 

(2) Sub-Collectors and Head Assistant Collectors yested with powers of a Collector. 

[a) MADRAS Presidency. 

All Revenue Officers holding the rank of Sub-Collector or Head Assistant Col- 
lector in charge of divisions in all the districts of the Madras Presidency 
have been invested with the powers of a Collector to he exercised 
within the limits of their respective local jurisdiction. (Vide Ss. 36, 
36, 37, 38, 39 of Act I of 1879) (also Port St. George Gazette, 15th July, 
1879, p. 488, and that of 22nd September, 1879, p. 78). U 

(b) MALABAR. 

The Special Assistant Collector in Malabar holds the rank of a Sub-Collector, 
and is invested with the powers of a Collector to he exercised within 

^ the limits of his local jurisdiction. [G, 0. No. 455, 13th April, 1880 
and Port St. George Gazette, 30th November, 1S81, Part 11, p. 609,] Y 
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3. — ** Commissioner of Revenue,^* 

Definition in General Clauses Act. 

Comm isaionor shall mean the chief officer in charge of the Ecvcouc adminib- 
tration of a Division. {Vide S. 3, el. (13) of Act X of 1897). W 

4, — ** By the Magistrate of the district^* 

(1) District Magistrate. 

The Magistrate referred to here is the District Magistrate. {Vide S. 3 of Act X 
of 1882.) X 

(2) Powers of District Magistrate exercised by Superintendent or Assistant Superin- 
tendent. 

(fO Lashio. 

Notification No. 28, dated 19th December, 1898: — In exercise of the powers 
conferred by S. 12, sub. -sec. (1), cl. (c) of the Burmah Laws Act XIII 
of 1898 and with the previous sanction of the CTOvcrnor-CTcneral in 
Council, the Lieutenant-Governor of Burmah is pleased to direct that 
in the Civil station of Lashio in the State of North Hesni — 

(i) the functions and powers performed and exercised by the Chief Ecveniie 

Authority and by the Financial Commissioner respectively, under 
the Excise XII of 1896 and the rules made thereunder, shall be 
performed and exercised by the Lieutenant-Governor; Y 

(ii) the jurisdiction, powers and duties exercised and performed by the District 

Magistrate under... the Excise Act XTI of 1896, shall be exercised and 
performed by the Superintendent of the Northern Shan States and 
every Assistant Superintendent of the Shan States shall exercise and 
perform the jurisdiction, powers and duties of a sub-divibional Llagis- 
trate, being a Magistrate of the first class, under the said Acts. 
Burmah Gazette, 1898, Part I, p. 585- Z 

{b) In TAUNGYI. 

So also in the Civil station of Taungyi in the State of Yawnghwe {Vide Notifi- 
cation No. 44, dated 16th December, 1895, as modified by Notification 
No. 14, dated 28th May, 1896). Sec Burmah Gazette, 1895, Part I, 
p. 551 and Burmah Gazette, 1896, Part I, p. 252. A 

5. — ** Fermented liquorV* 

“ Kazawye ” no “fermented liquor.” 

Kamivyc, a genuine term for fermented liquor, which is neither included in 

5. 3 (h) nor declared to be a “fermented liquor ” by the Local Govern- 

ment cannot be held to be a “ fermented liquor ” within the meaning 
of S. 3 {h). L.B.E. (1900-02), Vol. I, p. 172. B 

'^,'B.—Eazmcye has now been declared to be a “ fermented liquor” by Finan- 
cial Department Notification No. 27, dated 20t;h May, 1903. C 

6*—** if the Local Government — directs, include any other 
fermented liquor,*^ 

(1) What the term includes. 

Vide Notification in Burmah Gazette, 1895, Part I, page 355 as to what the 
term “ fermented liquor ” means and includes. D 

(2) Seye declared to be a fermented liquor. 

“ 8eije ” has been declared by the Government of Burmah to be a fermented 
liqour. See Financial Department Notification No. 36, dated the 
14th August, 1895 (also Finance and Commerce Deimrtmant, Notifi- 
cation No. 14, dated the 12th March, 1891). E 
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7.— "Spirit.” 

Medicine containing alcohol. 

The term spirituous liquor, though not defined in the Act, is not intended to 
include a medicinal preparation merely because it is a liquid substance 
containing alcohol in its composition. 1 O.W.N. 1. F 

5 . — ** Intoxicating drugs,** 

(1) What drugs are intoxicating drugs. 

As Ganja-Bhang and Charus which come under the definition of “ intoxicating 
drug,” are the narcotic products of hemp, if any preparation is proved 
to be a narcotic product of hemp, it may come under the definition 
of “Intoxicating Drug.” U.B.R. (1909) Excise, p. 1. G 

(2) “ Chandu”— No intoxicating drag. 

“ Chandu,” a preparation from opium is not an “ intoxicating drug within the 
meaning of subsection (j). 1884 A.W.N. 213. H 

(3) Whether “ Port ” is an intoxicating drug. 

“ Port ” in which opium is allowed to ripen and which is expressly grown for 
the purpose of mixing with water to drink has been held to be an intoxi- 
cating drug within the meaning of sections 49 and 50 of Act XXI of 
1856, though the word does not expressly find a place in section 90 
of that Act. 9 P.R. 1870 (Criminal). I 

Note Seinhle : Whether it could be held as an intoxicating drug within the 
meaning of S. 3 ij) of Act XII of 1896. J 

(4) Yeast balls are not intoxicating drugs. 

Yeast balls which are balls of flour soaked in the sap or juices of different 
plants, such as toddy tree roots, gain-grass roots, and cocoanut roots, 
with a little sugar added to it, are not intoxicating drugs within the 
meaning of section 3 (,;) so long as they are in a dried state and mixed 
with rice-water or jaggery when fermentation takes place. L.B-R. 
(1872-1892) 571 (p. 572). K 

(5) Hemp, no intoxicating drug. 

“ Hemp ” is not an intoxicating drug within the meaning of this section so as 
to make the possession or sale of it, by any person punishable under 
the Excise Act. IJ.B.R. (1909) Excise, p. 1. L & M 

N.B. — The “preparation of hemp ” is specially provided for in Chapter III 
(Ss. 12 and 13 in particular) and in S. 38. 

9,—**Ser,** 

(1) “ Ser ’’—Explanation. 

Scr is the priijiary standard of weight. It is a weight of metal in the posses- 
sion of the Government of India, equal when weighed in a vacuum to 
the weight known in France as the Kilo-grammedes Archives. {Vide 
the Indian Weights and Measures of Capacity Act, 1871, S. 2). N 

(2) “ Ser” applied as a measure of capacity. 

“ Scr ” when used as a measure of capacity (and not as a unit of weight) means, 
a measure containing one such ser or water at its maximum density 
weighed in a vacuum. (Vide Act No. XXXI of 1871), S. 3. 0 

(3) Customary weight of “ Ser”— 95 Tolas. 

The weight of one “ scr ” as given in the Indian Weights and Measures Act, 
viz., a weight of metal in the possession of the Government of India 
^ which weight when weighed in a vacuum is equal to the weight known 

16—2 



14 


[Ss. 3 & i 


i 


I 

i 


I 




t I 
i ' 
1 


I 


l’ i 



Act XII of 1896 (the excise act). 

9.—** Ser (Concluded). 

in France as the ‘ Killocjrammedes Archives ' — is not very intelligi- 
ble. The contention of the GoYerument that a scr was ecjui valent to 
SO tolas would not supersede, the customary weight of a ser weight, 
viz., 95 tolas. 3 All. 404. 0-1 

N.B.~It is to be noted that just after the decision in 3 AIL 404 was given the 
Excise Act, 1881, was passed wherein the legislature has, in altering 
many things relating to Excise Law, defined very clearly the 
weight of “ Scr” as meaning 80 tolas. See Note (1) to 3 All. 404). 0-2 
N.B. — Semble. Whether this legislative enactment (scr meaning 80 tolas) 
has practically overruled the decision in 3 All. 404 above quoted. P 

10 . — “ Foreign spirit or foreign fermented liquor , " 

(1) “ Foreign spirit ” includes “ Distillery spirit.” 

For the purpose of the Excise Act, distillery spirits or liquors are to be treated 
as foreign spirits or foreign liquors, because of the notification issued 
by the Local Government of Upper Burmah to that effect. U.B.R, 
(1892—1896) Excise p. 87 (90). Q 

(2) “ Shamshu ” whether foreign or country spirit. 

Shamshu, though, it is prinia facie country spirit, becomes converted into a 
foreign spirit, if it comes from a distillery. U.B.R. (1892—1896) 
Excise, p. 87 (88). 

N.B. — For further information, see S. 30, infra, R 

II . — “ The Local Government may decide, ** 

Guiding rule to find whether a spirit is country or foreign. 

Country spirits, it is said, can only be made to a strength of 40 or 50 degrees 
below proo<^ ; whereas foreign spirit can be made to a degree of 
strength very near proof. Hence the degree of strength of the spirit is 
a proper test to find out whether it is foreign or country spirit. U.B. 
K. (1892—1896) Excise, p. 87. R-l 

N B. — Because it is not possible for spirits made by the Native process to be 
brought to so high a degree of strength (that of proof or almost proof) 
as that of a foreign or distillery spirit. (Ihid. at p. 90). S 

Strength op spirits that are for sale. 

The probable strength of spirits for sale would be about 65 or 70 under proof. 

In the case of distillery liquor, the practice is to dilate it, for purposes of sale, 
down to less than half its strength, so that the distillery liquor ready 
for sale and country liquor would in most instances be indistinguish- 
able. (Ibid.) S 1 

N.B. — Distillery liquor (other than imported foreign liquor) and country liquor 
are both manufactured generally from jaggery. (Ibid.) 

See Notification as to what liquors are “country spirits” and what are 
“ foreign spirits” published in Burmah Gaz., 1895, Pt. I, p. 355 and 
Burmah Gaz., 1897, Pt. I, p. 19. T & U 

4. Nothing herein contained shall affect Act XVI. of 1863 
Saving of Acts 'make special provision for the hvij of the 
XVI. of 1863 and Excise-duty payable on spirits used exclusively hi 
Arts and Manufactures or in Chemistry) or the 
Cantonments Act, 1889. 
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CHAPTEE IL 

Pbobugtion op Spirit and Fermented Liquor. 

5. No person shall construct, work, or possess^ distillery, still, 

or brewery, or manufacture i fermented liquor, 

Manufacture of. j-x-j. i t 

spirit and liquor '^^7 oistrict except under a license granted by 

license pro- Collector or by a person authorised by the 
Collector 2 to grant such license, and in accord- 
ance with the conditions (if any) contained therein. 

(Notes). 

Or manufacture. ** 

Natural fermentation is no manufacture. 


The term ‘ manufacture” in this section of the Act does not include natural 
fermentation of tari unaided by any artificial process. L.B.R. (1900- 
1902), Vol. I, p. 2U (Or). Y 

N.B.-— See also the Financial Commissioner’s Circular No. 10 of 1892 at page 
230 of the Burmah Excise Manual. 


2, — it Bxcept under a license — Collector.** 

(1) Licensee subletting his license illegal. 

{a Under S. 5 of this Act, it is only parsons to whom the license has been 
granted who can take benefit of it. So a person cannot enjoy the 
benefits of such license as a sublessee of the original licensee. A con- 
tract of sub-leasing a license is contrary to the provisions of the Excise 
Act and it is therefore illegal. 1888 A.W.N. 215 = 10 Ail. 577. Y1 
N.B. — For the general and special principles upon which the view against 
subletting a license is based, see notes on section 52, infra. W 

(6) In connection with Excise Acts, the person to whom the license is given is 
the only person who can avail himself of such license and it would be 
defeati'ig the policy of such enactments if such licensee is allowed to 
sublease the license by any agreement. Ditchie v. Smith (18 L. J. C., 
p. 9); Gundell v. Dawson (17 L.J.C. p. 311) ; Smith v. Maiohood (15 
L.I C. Exch. 149) and Tai/lory. The Groirlaad Gas and Coke Co. 
(23 L.J. Exch. 254) X 

(c) In dealing with the Bengal Excise Act, Sii Richard Couch, G.J. says : — 

‘ ‘ A contract by which a licensee lets the shop and the use of the license for a 
fixed term, receiving rent, is contrary to the policy of the law and 
come'S within the rule that a contract which is illegal or is contrary 
to public policy, cannot be enforced.” 21 W-R- 289. Y 

(2) Money due from such sublease not recoverable. 

As the sublotting of a license to manufacture and sell country liquor is made 
punishable as an offence and is to be deemed as an act contrary to 
law within the meaning of S. 23, Contract Act, the claim to recover 
money due on such sublease is not enforceable in a Court of justice. 
10 All. 577. 


(S) Transfer of license illegal, 

No licensee under the Excise laws can transfer his license to any person, as 
f such an act would defeat the policy of the law. 1888 A.W.N. 215 

(216). ‘ A 
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2,—^* Except under a license Collector ** — (Concluded). 

(i) Reasons for the prohibition against subleasing or transferring a license. 

The view that a contract of subleasing or transfer of a license ought not to be 
allowed is based not only upon the general principle that anything 
which defeats statutory provisions or is against the public morals 
should not be allowed, but upon the especial matters of the Excise 
law that the capacity of the licensee is a matter to be taken into 
account, and that the consideration of the public morals also forms 
part of the granting of such license with reference to the character of 
such licensee. 1888 A.W.N. 215 (21 G). B 

(5) Prohibition under Excise Act different from that under Regulation ¥I of 1819. 

It is wrong to hold that the restrictions upon subleasing a licence are intended 
only for the protection of the public revenue and do not \ifciato the 
contract entered into by a licensee with a third part>. It might be 
so under Regulation VI of 1819. This Regulation is in many respects 
different both in point of nature and policy from the Excise Act. 
1888 A.W.N. 215 (216). G 


Power to e&taolish 
distilleries for coun- 
try spirit. 


6. The Collector may, with the previous 
sanction of the Chief Eevenue-authority, from 
time to time — 


(ct) establish at any place within his district a distillery in 
which country spirit may be made, and discontinue any 
distillery so established ; and 

(b) fix limits within his district within which no such spirit, 
unless made in the said distillery, shall be introduced 
without a pass from him. 


7. No spirit shall be removed from any distillery licensed 
under section 5 or established under section 6 

Duty on spirit. 

^ until— 

(a) such duty as the Local Government may from time to 
time fix in respect of such spirit has been paid, t or 

{h) a bond for such duty has been executed, or 

(c) duty in respect of the materials used in making such 
spirit has been levied at such rates and in such manner 
as the Local Government, with the previous sanction 
of the Governor-General in Council, may from time to 
time direct. 

Explmiation . — Duty may be fixed or made payable under this 
section at different!rates according to the places to which any spirit 
is to be removed for consumption. 
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(Notes). 

L—** Such duty — has been paid.” 

Duty on spirits. 

A'j to the fixing of duty on spiritb intended to be used exclusively in arts, 
manufacture or in chemistry when removed from a distillery, see 
Buimah Gaz., 1886, Pb. I., p. 269 and as to the duty payable on spirits 
manufactured in distilleries licensed under S. 5, vide Burmah Gaz., 
Pt. I, p. 130. D 

Duty on ferment- S. No fermente(3 liquor shall be removed from 

od liquor. brewery licensed under section 5 until — 

{a) duty has been paid thereon at the rate for the time 
being leviable under the Indian Tariff Act, 1894, on 
like liquor imported by sea into any part of British 
India except Aden and Penm, or at such lower rate as 
the Local Government, having regard to the circum- 
, stances of the brewery or of the local area in which the 
brewery is situate, may from time to time prescribe, or 

(b) a bond for such duty has been executed. 


Power for Chief 
Revenue-author i t y 
to make rules as to 
distilleries and bre- 
weries licensed 
under section 5. 


9. The Chief Eevenue-authority may, from 
time to time, make rules as to — 


(а) the granting of licenses for distilleries, stills, and bre- 

weries under section 5 ; 

(б) the notices to be given by the proprietor of a licensed 

distillery or licensed brewery when he commences and 
discontinues work ; 

(c) the size and description of the stills in such distillery ; 

(d) the storing and passing out of the spirit made in such 

distillery, or of the fermented liquor made in such 
brewery, and the contents of the passes ; 

(e) the inspection and examination of such distillery or 

brew^ery, and the ware-houses connected therewith, and 
of the spirit or fermented liquor made and stored 
therein ; 

if) the furnishing of statements of the spirit and the stills, 
coppers, casks, and other utensils in such distillery, or 
of the fermented liquor and the mashtuns, underbacks, 
wmrt-receivers, coppers, heating tanks, coolers, and 
collecting, fermenting, and other vessels in such 
brewery. 
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(Notes). 

1,—** May make rales, ** 

Rules made under this section. 

For general rules made in exercise of the powers given under this section and 
S. 65, in/rn, i^ide Burinah Gaz., 1897, Pt. IV, p. 175, E 

Power for Chief 

Revenue-authority 10 . The Chief Eevenue-aiithoritv from 

to make rules for _ ^ . . 

distilleries establish' time to time, make rules as to — 
od under section 6. 

(а) the management of distilleries established under section 

6 , and, in particular, the conditions on which any 
materials to be used in making spirit may be brought 
into such distillery ; 

( б ) the conditions on which spirit may be made in such 

distilleries ; and 

(c) the storing and passing out of the spirit so made, and 
the contents of the passes. 

11 . Except in the territories respectively administered by the 
^ Chief Commissioners of the Central Provinces, 

under sections 9 and Coorg, and Ajmere and Merwara, the sanction of 
the Local Government is required to validate 
rules under sections 9 any 10. 

CHAPTEE III. 

Cultivation and Control of Intoxicating Drugs. 

12 . (1) In Burma, the cultivation of hemp and the 
preparation of intoxicating drugs are prohibited ^ 
except under, and in accordance with, a license 
ranted by such officer as the Local Government 
may from time to time appoint in this behalf. 

(2) In the other territories to which this Act extends, the 
Local Government, with the previous sanction of the Governor- 
General in Council, may, from time to time, by notification in the 
official Gazette, in respect of the whole or any part of the territories 
administered by it, — 

{a) prohibit, absolutely or except under, and subject to the 
conditions of, a license granted by such officer as the 
Local Government may from time to time appoint in 
this behalf, the cultivation of the hemp plant and the 
production or preparation of intoxicating drugs from 
1 ..I. and place the cultivation 


Prohibition, re- 
sdetion, and regula- 
tion of cultivation 
of hemp and pro- 
duction of intoxicat- 
ing drugs. 
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of the hemp plant and the production or preparation 
and storage of such intoxicating drugs as aforesaid under 
such supervision as may be deemed necessary to secure 
payment of the duty (if any) imposed under this Act ; 

(b) restrict and regulate, in such manner as may by rule 

be prescribed, the collection by any person of the 
spontaneous growth of the hemp plant and the prepa- 
ration of intoxicating drugs from the spontaneous 
growth so collected ; 

(c) prohibit, absolutely or otherwise than by certain specified 

routes and under specified conditions, the import and 
transport of intoxicating drugs ; 
and may, in like manner, cancel or vary any such 
notification. 


(Note). 

L — **And the preparation. .prohibited.** 

Preparation of “ Ghandu,” not prohibited. 

The illegal manufacture or preparation of “ cliandu ” which is prepared from 
opium does not come under this section. 1884 A.W.N. 213. F 

13. The Local Government, with the previous sanction of the 
^ Governor-General in Council, may, from time to 

tion^^of °hemp and time, by notification in the official Gazette, in 
intoxicating drugs. respect of the whole or any part of the territories 
administered by it, — 

(a) impose such duty, not exceeding two hundred rupees 
per acre, as it may think fit, on the cultivation of 
hemp ; or 

{h) impose such duty, not exceeding twenty rupees per ser, 
as it may think fit, on intoxicating drugs produced or 
prepared in, or imported into, or exported from, or 
transported from place to place within, any of the 
territories to which this Act extends, or any part 
thereof ; 

and may, in like manner, alter or abolish any duty imposed 
under this section. 

E s tablishment 

and li censing of Local Government, with the pre- 

bonded and other _ n i • 

wa r e-hous esand vious sanction of the Govemor-Geueral m 

tSicati4’"*drug“ 'on Council, may, from time to time,— 
issue therefrom* 
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(а) establish or license bonded or other ware-houses for the 

storage of intoxicating drugs, and 

(б) direct that, subject to such conditions (if any) as it may, 
from time to time, impose, the levy of the duty (if any) 
payable under section 13 on intoxicating drugs in transit 
to or from, or stored in, such ware-houses, shall be 
postponed until such time as may, by rule, be fixed in 
this behalf. 


I5. ( 1 ) If intoxicating drugs be lodged in a warehouse es- 


tablished under the last foregoing section, the 
owner shall pay monthly, on receiving a bill 


Payment "of ware- 
hoiibc dues. 

or written demand for the same from the Collec« 
tor or other officer deputed by the Collector in this behalf, 'ware- 
house-dues at such rates as the Chief Eevenue-authority may fix. 


( 2 ) If any bill for warehouse-dues presented under this section 
is not discharged within ten days from the date of presentation, 
the Collector may, in discharge of such demand (any transfer or 
assignment of the drugs notwithstanding), cause to be sold, in such 
manner as he may think fit, such sufficient portion of the drugs as 
he may select. 

( 3 ) Out of the proceeds of such sale the Collector shall satisfy, 
first, the duty payable in respect of the drugs sold, and, next, the 
demand in respect of which the drugs were sold, and shall then pay 
the surplus (if any) to the owmer of the drugs on his application : 

Provided that, if the drugs fail to produce a sum sufficient to 
satisfy the said duty and demand, the same shall not be sold, but 
shall be destroyed by, or by order of, the Collector. 


Provided also that the application for such surplus (if any) as 
aforesaid be made within one year from the date of the sale of i;he 
drugs, or that sufficient cause be shown for not making it within 
such period. 

16. Any intoxicating drugs warehoused under this Act may be 

left in the warehouse in wdrich they are deposited, 
Period during . i.-.,-, . 

which intoxicating 01’ 111 any warehouse to which they may m manner 

warehoused hereinafter provided be removed, till the expiry 

of two years from the date on which they were so 

deposited. The owner of any drugs remaining in a warehouse on 

the expiry of such period shall forthwith clear the same : y 
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Provided that, when the license tor a warehouse licensed under 
this Act is cancelled, and the Collector gives notice ot such 
tion to the owner of any drugs deposited in such """ 

owner shall, within seven days from the date on whic 
is given, remove such drugs to another warehouse, or clear thex . 

17 Any owner of intoxicating drugs warehoused under this 
‘ Act may, at any. time within two years from the 

Power to remove .^^ere SO warehoused, 

imm mml^rebouS ^ith the permission of the Collector, and on such 
to another. conditions and after giving such security (it any) 

as the Collector may direct, remove the drugs from one warehouse 
to anotoer, whether established or licensed by the same or anothe 
CrGovevBn.ent, .nd whether undev th,s Act oc undev .ny othe. 
enactment for the time being in force. 

18 (1) In Burma no person shall have in his possession any 
■ , . intoxicating drugs except under, and in accoid- 

Posseshion o£ m- general exemption 

toxioating drug', ■ ance With the terms or, a c, ‘ 

™ntea by the Local Goveroment. or a license p<.ntei by such 
officer as the Local Government may, horn lime to inie, appoi 

in this behalf. 

(0) In the other territories to which this Act extends, no person 
shal/have in his possession any im^r - "“n 

drugs than that ' ; piimitted to collect, cultivate, 

respect of such «" . p.ss therefor from the 

manufacture, or sell the s» L„„l a„,ern- 

Collector or sorrre other officer ernpuwe j 

rrrent to grant such passes. 

19. The Local Government, with the previ- 

T 1 hi/uTi rvf rVifi Governor'General in Corrncil, 

Power for Local ous sanction Ot toe brove 

Government to make time, by notification in to 

official Gazette, make rules consistent with this 

(a) to regulate the time, place, and manner of payment of 

the duties (if any) imposed under section , 

(&) to carry into effect the provisions ot section 1., sec 

14, and section 18, or any of them, anc 

(c) generally, to carry into effect the provisions of this chap- 

" ter. 

17—3 


rules. 


*A, Act- 
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20. The Collector or any other officer em- 
powered by the Local GovernmeDt in this behalf 
may, from time to time, grant licenses or passes 
to persons desirous of possessing or transporting 
intoxicating drugs, and the Chief Eevenue author- 
ity, with the previous sanction of the Local 
Government, may make rules to regulate the 
grant of such licenses or passes. 

CHAPTEE IV. 

Sale of Spibit,. Elemented Liquob, and Intoxicating Deugs. 

Smriti, fermented 21, No spirit, fermented liquor, or intoxicat- 

liquor, and iutoxi- 1 ^hall be sold, except under, and in ac- 

cating drugs not to . x x- t o i 

be sold \vi t ho u t cordaiice With the terms of, a license^ granted 

under the provisions hereinafter contained : 

Provided as follows : — 

(a) nothing in this section applies to the sale of any foreign 
spirit or foreign fermented liquor legally procured by 
any person for his private use, and sold by him or by 
auction on his behalf or on behalf of his representatives 
in iiiterest upon his quitting a station or after his de- 
cease ; 

(h) any officer empowered in this behalf by the Chief Eeve- 
nue-authority may grant to travelling merchants, sub- 
ject to such rules and restrictions as such authority may 
from time to time prescribe, a general license authoriz- 
ing them to sell foreign spirit and foreign fermented 
liquor wholesale in any district which they may visit in 
the course of their travels, without taking out a fresh 
license for that district ; 

(d) any person making or producing country spirit or country 
fermented liquor, in accordance with the provisions of 
this Act, may, subject to any rules from time to time 
made by the Local Government in this behalf, sell such 
spirit or liquor to any person licensed under this Act as 
a retail vendor of such spirit or liquor ; 

{cl} any person authorized to cultivate the hemp plant may 
1 sell any intoxicating drug prepared from his plants to 
anv person to whom he is permitted by the conditions 


Power for Collect- 
or or other «iuthoriz- 
od officer to grant 
licenses and passes 
for the possession or 
transport of intoxi- 
cating drugs, and for 
Chief Bevenue- 
authority to make 
rules. 
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xof his license to sell the same, or to any person authoriz- 
ed to purchase the same by the order in writing of the 
Collector. 


(Notes). 

General. 

Scope of S. 21. 

No one can <5611 unless he has a license, and if he has a license, he can sell only 
to the precise extent defined in his license, (e.g.) If he sells to a 
person or at a place or a kind of liquor to which the license does not 
extend, he is virtually selling without a license, because he has no 
license to sell as he is doing. U.B.R. {1897-1901) VoL 1 (Or.) p. 189 
(191). G 

‘ No spirit, fermented liquor or intoxicating drug. ’’ 

Selling tari not fermented. 

Selling of juice extracted from palm trees to passers-by will not come under 
this section if the “ tari ” is not shown to be '^fermented.'' 1883 
A.W.N. 238. H 

2.—** Except underand in accordance with the terms of a license.’* 

(1) Sale by a servant of a license holder not punishable. 

Sale of liquor by a servant temporarily in charge of the shop of an out-still 
license-holder is not an offence under this Act. Neither the license- 
holder nor the servant can bo held guilty of any offence under this 
Act. 1894 A.W.N. 201. I 

(2) Selling under an agreement from a licensee. 

(а) Any agreement the object of which is to enable a person to carry on the 

business of a vendor of liquor in contravention of the Excise Law is 
void. 31 C. 798. J 

(б) In general, an agreement the effect of which is in any way to contravene 

the policy of the Excise Act is illegal. (Ibid.) K 

(c) As a license which is a personal privilege under this Act cannot be trans- 
ferred by one private individual to another, a licensee cannot sue to 
recover a certain sum agreed to be paid by the transferee of the 
license as indemnity for an alleged breach of an undertaking by the 
transferee, because such a transfer is illegal ah initio and the 
indemnity is inseparable from the rest of the contract and therefore 
illegal and void. 31 G. 798. L 

(3) Sale should be in accordance with the terms of the license. 

A licensee can take advantage of a license subject to the terms of the license 
itself and not in contravention thereof. 1888 A.W.N. 215-10 All 
577. M 

(4) Selling liquor to soldiers not knowingly but in ignorance. 

Although selling liquors to soldiers is not in accordance with the terms of the 
license, yet if any person, not a soldier calls for a glass of beer for 
, himself from a licensed vendor and gives it to a soldier, the licensee, 

when he sold the liquor, being ignorant of the purchaser’s intention, 
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2,^'^ Bxcept under and in accordance with the terms of a license ’* — {Old). 

cannot be held to have committed any offence. But if the licensee 
know that the beer which is being bought is to bo supplied to a soldier 
the case would be otherwise. U.B.R. (1897-1901) Vol. I (Or.) p. 178 
(179). N 

(5) Sale of liquor to a soldier in ignorance —Soldier whether punishable for abetting. 

As seen above, when the seller does not know that the actual vendee of liquor 
is a soldier, ho cannot be convicted of any offence ; consequently the 
soldier who has bought liquor from a licensed vendor cannot be 
convicted of having “ abetted the commission of an offence ” when no 
offence at all was conimiited by the vendor. For, to convict a person 
“ of an ab tment of an offence,” an offence must first be establish- 
ed : if no offence was committed, there could be no abetment of offence. 
U.B.B. (1897-1901), Vol. I. (Or.) p. 184. 

N. B. — For further information on this subject see note? on S. 49, infra which 
section ought to be read along with this section. 0 

(C) Carrying on business by a servant. 

A licensee is not bound personally to carry on the business of selling liquor. 
He might employ a servant. L.B.R. (1872-1892), p. 373 (375). P 

22. (1) Subject to the rules made by the Chief Eevenue author- 
.r . ity 1 under the powers conferred bv this Act, 

granted and cancel- the Collector 2 may grant licenses for the sale 
of foreign spirit and foreign fermented liquor, 
wholesale or retail, and for the retail sale of country spirit or 
country fermented liquor, and (except in Burma) of intoxicating 
drugs, within his district or any part thereof or at any place therein. 

(2) Licenses for the sale of country spirit |and country fer- 
mented liquor and intoxicating drugs, wholesale, and licenses for the 
sale, in Burma, of intoxicating drugs, retail, shall be granted only 
by such officer as the Local Government from time to time appoints 
in this behalf 

(3) Any license granted under this section may be cancelled by 
the Collector for any cause specified therein. 

(Notes). 

/, - Rules made by the Chief Revenue authority, ** 

Rules made under this section. 

For rules made un dor this .section and S, 65 below, regarding the grant of 
licenses to sell spirit etc. in Taungyi and the civil station of Lashio, 
vide Burmah Gaz. 1896, Part I, p. 264 and Burinah Gazptte 1899, 
Part I. n. 276. Q 
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2,—* ‘The Collector.** 

(1) Power given to Collector by this section. 

S. 22 of the Excise Act provides that the Collector ma}^ grant licenses for the 
sale of foreign spirit. U.B.R. (1892-1896), p. 95 (96). R 

(2) Such license to be in accordance with the rules of Chief Revenue authority. 

But it is obvious that if the Collector pats any condition in such license, which 
the rules of the Chief Revenue authority did not permit, he is acting 
and the condition could not be binding. U.B.R. (1892- 
1896J, Vol. I, p. 95 (96). S 

3,-^“ May g^rant licenses. ** 

(1) License, is a personal privilege. 

The object and purpose of the Excise Law is to make the license under it a 
personal privilege which the excise authorities have the sole right of 
granting or withholding. 31 C. 798. T 

(2) License, not heritable. 

As a license is a personal grant largely made for personal reasons, it will not 
after the death of the licensee attach itself in any way to his property 
or devolve upon his heirs. 22 All. 441. U 

(3) Transfer of license. 

(а) License could not be transferred. 

See 31 C. 798 under S. 21 siipra. Ul 

(б) TRANSFER WHETHER POSSIBLE. 

But a person may transfer his license to another, if he had taken out a license 
from the Collector to do so. (Ibid.) Y 

(c) AGREEMENT TRANSFERRING ONE’S RIGHTS UNDER THE LICENSE 

THOUGH NO ACTUAL TRANSFER, ILLEGAL. 

As under S, 23 of the Indian Contract Act IX of 1872 any agreement which 
is of such a nature that, if permitted, it would defeat the provision of 
any law or is opposed to public policy, is void, an agreement under which 
a person without actually transferring the license permits another to 
use his name and license and carry on business in every way 
uncontrolled by him as if he were himself the licensee and which 
agreement has thus the effect of transferring the rights and privileges 
conferred by the license and so frustrating the object and defeating 
the provisions of the Excise Law is Illegal and void. 31 C. 798. W 

(4) Agreement for the sale of liquor void. 

Also, an agreement for the sale of fermented liquors entered into by a person 
who has not obtained a license under the Act is void and cannot be 
recovered. 16 C. 436, BitcMe v. Smith 6 C.B. 462: 21 W R. 289, 12 
B. 422. 10 A. 577. X 

(5) Granting of license—Usual period for which it is granted. 

(a) In North West provinces. 

It appears that licenses for the sale of spirituous and fermented liquors by 
retail may be granted in the North West Provinces for any term not 
less than three calendar months and not exceeding one calendar year 
1 A. 638 (639). Y 

(O) IN ALLAHABAD. 

In Allahabad such licenses are usually granted for a period of three months, 
(Ibid.) Z 
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3. — “May grant licenses’’— {Conchided). 

(G) Fees to be paid in advance. 

The focp leviable on such licenses (usuall}" 8 Rs. pci* mensem in Allahabadj 
should be paid in advance such being one of the conditions precedent 
to the granting of licenses. 1 A. 638 (639). A 

(7) No intention to cancel— License not recalled — License subsists. 

If no notice is given b}^ the licGnsc holder on the expiry of his license of his 
intention not to renew the license and the Collector had not recall- 
ed the same under the provisions of S. 22 or S. 23, the license will 
continue to remain in force. 1 A. 638 and 1 A. 630. B 

4, — ** As the Local Government — behalf, 

Collector, so appointed. 

The Collector has been appointed to perform this duty in Burmah. See 
Notification in Burmah Gaz. 1892, Ft. I, p. 71. C 

23. (1) Whenever the Collector considers that the license of a 
Further power to vendor of country spirit, country fermented 
cancel licenses. Hquor, or intoxicating drugs, should be cancelled ^ 

for any cause other than those specified in such license, he shall 
remit a sum equal iS the amount of the license-fee for fifteen days, 
and shall either give fifteen days’ previous notice of his intention to 
cancel the license, or shall, in addition to remitting such sum as 
aforesaid, make such compensation for default of notice as the 
Commissioner of Eevenue or the Chief Revenue-authority directs. 

(2) On the expiration of such notice or the payment of such 
additional compensation, the Collector may cancel the said license- 

(Notes). 

/. — " Whenever the Collector considers — cancelled, ** 

Collector when empowered to cancel. 

A Collector can cancel or recall a license whenever he considers that : — 

(a) Any of the conditions of the license have not been complied with, (Vide 

5. 22 above). D 

Or (b) (Under the old Act, S. 34). 

Or (i) the tax or duty specified therein had not been paid. 

Or (ii) the holder was guilty of a breach of the peace. E 

Or (c) he was guilty of any other offence, 1 All. 630 (634). El 

N.B . — But if the Collector desires to cancel it for any other cause he should 
comply with the provisions of this section. 

24. (1) Any retail vendor licensed under this Act may surrend- 
Surrender of retail his license on the expiration of one month’s 
previous notice given by him to the Collector of 
t.hp ejame and on payment of such sum, 


license. 
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not exceeding the amount of the license-fee for six months, as the 
Collector may^ fix In this behalf. 

(2) If the Collector is satisfied that there is sufficient reason 
for surrendering a license, he may remit the sum so fixed. 


25. (1) The Collector, with the sanction of 


Power for Collect- 
or to farm fees, and 

for farmer to granfc the Chief Revenue authority, may let in farm- 
licenses. 

{a) 


(b) 


the fees leviable in any district or part of a district on 
licenses for the retail sale of any description of country 
spirits or country fermented liquor or (except in Burma) 
of intoxicating drugs ; 

the right to manufacture, in any district or part of a 
district in which no distillery is established under sec- 
tion 6, country spirit or country fermented liquor. 

(2) When the fees so leviable or the right to manufacture such 
spirit or liquor, or both, are or is let in farm, the farmer may, sub- 
ject to such reservations or restrictions as the Collector, with the 
sanction of the Chief Revenue-authority, may from time to time 
make or impose, grant licenses for the retail sale, or for the manu- 
facture, or for both, as the case may be, of such articles within the 
local limits of his farm, and shall file in the Collector’s office a list 
of all the licenses granted by him in such form and on such day or 
days in each year as the Chief Revenue-authority may, fiom time 
to time, prescribe in this behalf. 

26. The Collector, with the sanction of the Chief Revenue- 
authority, may cancel any farm granted under 


Farm may be can- 
celled. 


this Act, 


27. If any such farm be cancelled for any cause other than a 

breach on the part of the farmer of the condi- 

Compensation to , . -o >’ j • 

farmers in certain tions of the farm, or it ally reservation or restric- 

tion with respect to the grant of licenses be made 
or imposed within the term of the farm, the farmer shall be enti- 
tled to receive for any loss which he sustains thereby such com- 
pensation as the Chief Revenue authority may determine. 

28. Every farmer under this Act may use the same means and 
Reeovoryofarrears processes for the recovery of any arrear of fees i 

by farmers. ^^10 him from any retail vendor as may be law- 

fully used by the local landholders for the recovery of arrears of rent 
due to them from their tenants. 
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(Notes). 

— ‘‘ Por the recover}' of any arrears of fees, ** 

(1) Section confined to arrears ojT fees only. 

This section is confined to the recovery of arrears of fees. (1906) A.W.N. 314 
A.LJ. 802. ^ F 

(2) Does not extend to recovery of compensation. 

Under this section which entitles a farmer of a license for the sale of intoxi- 
cating drugs to use the same means for the recovery oi iiny arrears 
of /ees (only) a person is not entitled to sue in a Revenue Court for 
the recovery of compensation or damages in respect of a breach of 
contract. {Ibid.) G 

Power for Chief 29. The Chief Eevenue authority may, from 

Revenue-author u y time to time, make rules to regulate the mode in 
tari to licensed vend- which tari shall be supplied to licensed vendors of 
the same. 

CHAPTEE V. 

PoSSiiSSION AND IMPORT OF SPIRIT AND FERMENTED LiQUOR. 

30. (1) No person shall have in his possession any quantity of 
Possession of any spirit Or fermented liquor larger than that 
spirit, & 0 , specified in section 3, sub-section J, clause n in 

respect of such spirit or liquor, unless he is permitted to manufac- 
ture or sell the same or he holds a pass therefor from the Collector 
or from some officer empowered by the Local Government to grant 
such passes : 

(2) Nothing in this section extends to — ■ 

(a) any foreign spirit or foreign fermented liquor ^ in the 
possession of any common carrier or warehouseman as 
such, or purchased by any person for his private use 
and not for sale or 

(h) tari intended to be used for the manufacture of gur or 
molasses. 


(Notes). 

L—** No person shall in his possession — S, 3 (I) Cl, (n)/^ 

(1) S. 3, Cl. (n). 

S. 3, CL sujpra, deals within the meaning of “ selling in retail ” of spirit, 
fermented liquors and intoxicating drugs. 

(2) Quantity possession of which is legal. 

[a) COUNTRY SPIRIT. 

In the case of spirits which are treated as prima facie country spirits, the limit 
of quantity which may be possessed without incuring the displeasure 
of this section, is one reputed quart-bottle. U.B.R. ^1892-1896), 
Excise p. 87 (at p. 90). H 
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/. — ‘‘iVo person shall in his possession. . . .5. 3 (/) CL (n)**—{Contmtied}. 

(b) Foreign spirits, and spirits deemed to be foreign spirits. 

On the other hand, in the case of foreign spirits and spirits which are to be 
treated as foreign spirits (such as, distellery spirits other than im- 
ported foreign spirits), the limit of possession under S. 3 is twelve 
reputed quart bottles or two imperial gallons ; under the proviso 
to this section, there is no limit if the spirits are purchased by a person 
for his private use and not for sale. (Ibid,) I 

(8) Having more than one ser of liquor in possession — punishable. 

Any person having in his possession more than one ser of liquor without any 
license is liable to be punished under the provisions of S. 31 of Act 
XXII of 1864. A camp follower who had in his possession without 
any license more then one ser of liquor was made liable to three 
months ’ rigorous imprisonment, even on a first conviction. 36 P.K. 
1866. J 

(4) Joint possession of several persons—'whether an offence. 

See notes under S. 51, infra. K 

(5) Customary weight of ‘ ser ’ — 95 tolas— Unlicensed vendor — Selling by retail— 

Possession of weight of 96 tolas — Not punishable. 

This section provides that the quantity of country liquor unlicensed vendors 
may sell, should not be more than one ^ ser \ 

Although the Government hold by means of their legislative enactments that 
a 'ser ’ is a weight of tolas, this contention of the Government would 
not supersede the customary w'cight of a ser, viz., 95 tolas. Therefore 
when an unlicensed vendor was in possession of only 96 tolas of coun- 
try liquor, it was held that the excess of one tola over the local weight 
is not sufficient to warrant the presumption of the accused’s guilt. 
3 A. 404. L 

N.B.— It is to bo noted the decision in 3 A. 404 just quoted was given before 
the passing of the present Excise Act of 1896. Since then, “Ser” has 
been very clearly defined as measuring eight}’ tolas. 

Duhitante^ whether the ruling in 3 A. 404 will still hold good even after the 
passing of this Act. (Vide Note (1) to 3 A. 404). M 

(6) Knowledge of illegal possession of more than the specified quantity, necessary. 

( a ) Pact of possession is no proof of such knowledge. 

To convict a person under this section, it is necessary to prove guilty know- 
ledge and the fact of possession of an illegal quantity of liquor is not 
of itself sufficient to justify a conviction under the Excise Act. 3 A. 
404 (407). N 

(b) Guilty knowledge when may be presumed, 

(i) Such guilty knowledge may be presumed or inferred from the mere fact of 
possession if the quantity of liquor found with the person charged is 
to a large extent in excess of the quantity defined in S. 3, siijyra. 
Straight, J. in 3 A. 404 (407). 0 

(ij) If such excess of quantity is very small, the presumption of guilty know- 
ledge cannot be inferred with equal force. (Ibid.) P 

18—4 
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I.— “No person shall la his possession — S. 3 (/) Cl. (n) ’’—{Concluded). 

(iii) Such presumption cau be made and a conviction might be had under 
this section from surrounding and collateral circumstances, 
irrespective of the quantity in excess of that specified in S. 3 and 
even though a very little quantity heyond the legitimate one is found 
in the possession of the person charged. (Ibid.) Q 

fiv) When a person possesses a certain quantity of liquor ^\hich is very nearly 
the quantity of liquor specified in S. 3 and the excess, if any, is only 
very small in quantity, it is not proper to assume that he was knowingly 
in possession of an illegal excess quantity of liquor. Because, for a 
conviction under this section, knowledge of the illegal possession of 
any quantity of liquor in excess of that specified in S. 3 is necessary. 

3 A. 404. R 

— ** Unless he is permitted to manufacture or sell the same*** 

But licensed persons allowed to possess more than one Ser. 

Under the provisions of Ss. 20 & 21 supra, licensed manufacturers or vendors 
or persons duly authorised to supply licensed vendors may have in 
their possession more than the quantities of liquor or drugs mentioned 
in S. 3 01. [li) above. 3 A. 404. S 

3. — ** Any foreign spirit of foreign fermented liquor * " 

(1) Younger’s beer. 

‘ Younger’s Monk Brand Beer comes under the description of foreign fermented 
liquor.’ U.B.R. (1909), Excise p. 7. T 

(2) Distillery liquor. 

Distillery liquor, and liquor made to a high degree of strength are to be deemed 
as foreign liquors according to the special order of the Local Govern- 
ment. U. B. R. (1892-96) Excise p. 87. U 

(3) Shamshu is foreign spirit. 

Shamshu, if it comes from a distillery, is converted into a foreign spirit. 

(Ibid), Y 

(4) Spirit mixed with lahan whether country or foreign spirit. 

A mixture of spirit with lahan is still country spirit within the definitou of S. 3 
supra, and the fact of lahan being mixed with it makes no difference 
. as the whole is liquor containing alcohol obtained by distillation. 
10 P, R. 1901 (Or.). W 

(4) Beer from Mandalay Brewery. 

For the purposes of the Excise Act, beer manufactured at the Mandalay Bre- 
wery shall be deemed to be foreign fermented liquor. {Vide Finance 
andCommerce, Notification No. 42, dated 26th June 1890 and Financial 
Department Notification, No. 37, dated 14th August 1895). X 

N.B. — For further notes as to what are foreign spirits and what country 
spirits and the way to find out whether a spirit is foreign or country 
etc., see notes to S. B, supra. Y 

(5) " Burden of proving spirits to be foreign, 

(a) Ordinary presumption. 

Ordinarily the presumption, with regard to spirits, is that they are country 
spirits. U. B. R. (1892-96) Excise p. 87-90. ' Z 
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S* — Aay foreign spirit of foreign fermented liquor* ^—{Concluded). 

(b) High degree op strength — Presumption shifts. 

It can be said generally that a high degree of strength is an indication that 
liquor has come from a distillery, ilbid). A 

(c) Distillery liquor —Presumption. 

Unless there are special circumstances to show that spirit found in the posses- 
sion of a person, other than a licensed vendor of distillery spirits, is 
distillary spirit, the rule with respect to such spirits, is that they should 
be presumed to be country spirits till the contrary is established by 
the accused. U. B. R. (1892-96) Excise p. 87, B 

4. — * ^Purchased by any person for his private use, and not for sale.** 

(1) Purchase for private use — No offence. 

If it is clear from the proceedings that foreign spirit found in the possession 
of an accused person had been purchased by him for his private use, 
he cannot be convicted under the section even though in possession 
of more than the legitimate quality as nothing in S. 30 of the Act 
extends to such a person. U* B. R. (1892 — 1896) Vol. I p. 97. 0 

(2) Possession of illegal quantities of foreign fermented liquor — Plea of private 
use ** Burden of proof. 

(fl) Oms ON THE ACCUSED. 

(i) As this provibo to section 30 is a sort of special exeception to the general 

rule laid down in the section, the burden of proving the circumstances 
bringing him under the exception lies according to section 105 of the 
Evidence Act on the accused, if he wishes to seek the protection afford- 
ed by the proviso to section 30 of this Act. U. B. R. (1909) and 5 
L. B. R. p. 52 (F. B.) = 2 Ind Gas. 543 Exesio 7. D 

(ii) Possession of more thou 12 quarts of beer being in'inia facie illegal, it is 

for the accused when charged with the illegal possession to prove that 
he purchased the beer for his private use and not for sale. U. B. R. 
(1909) Excise p. 7 at p. (9) and 5 L. B R. 52. See also (1906) 1 U. 
B. R. (1904-1906) Excise p. 7 (dissenting from {1^06) 11 Bur. L. R. 
227). E 

(iii) In considering the degree of proof that may be required in such cases, the 

surrounding circumstances may have to be taken into account and 
the burden will lie lightly or heavily according as the possession is 
reasonable or otherwise. 6 L. B. R. p. 52. F 

(x\) The following are some of the circumstances which may tend to lighten 
the burden : — 

(j) The fact that the accused can easily afford to buy liquor ; 

(ii) The fact that he is a rich man ; 

(iii That he is in the habit of consuming it himself occasionally at any rate ; 

(iv) That he is in the of habit placing it before his guests ; 

(v) The fact that the quantity found in his possession is not unreasonable for 

those ]3ui poses ; 

(vi) If all or any of the above facts are patent in themselves. 5 L.B.R. 

p. 52. ; ' 0 
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4. Purchased by any person for his private use, and not for sale** 

— {Concluded). 

(B) The following are &ome of the circuiiista^nccs which lire agaiiibt him 

i. The fact that the accused is a petty trader 

ii. That his position and income arc not such as might enable him to buy the 

quantity of beer in his pobsossioii for his personal use or for the enter- 
tainment of his friends, {Ibid), H 

(b) SVME PLEA SET UP BY A BURMAN —WHAT ELSE TO HE PROVE I). 

If the accused in such a case is a Bunnan in Upper Burma it will be necessary 
for him to show in addition that he purchased legally ; otherwise his 
defence would aviii himmothing. (Ibid), H-1 

(c) Burden on the prosecution. 

But sec the following case (which was ultimately overruled by 5 L.B.R. 

p. F,B.) I 

There is no authority for the presumption that liquor of which an accused 
person is in possession in excess of the quantities specified in S. 8, 
kiipra is for sale. If the accused alleges that any foreign spirit or 
foreign fermented liquor in his possession is for his private use and 
nob for sale, it is for the prosecution to show that he has it for sales 
(Per Fox, J.) Agabeg’s B. L. R. Vol. XI, pt. V, p. 227. J 

31. (1) A person shall not bring into any territory to which this 

Spirit and ferment extends any spirit manufactured at any place 

ed^ liquor from in India beyond the limits of British India, until 

subject to^ duty has obtained a pass therefor from such officer 
as the Local Government from time to time 
appoints in this behalf, and has paid in respect thereof, — 

{a) if the Local Government has fixed a duty under clause 
a of section 7 for like spiiit manufactured in the part ot 
the territory into wffiich the spirit is to be brought, that 
duty, or, 

(6) if the Local Government has not fixed a duty under 
that clause for like spirit manufactured in that part, a 
duty at such rate as the Local Government from time 
to time prescribes in this behalf, not exceeding the highest 
rate leviable, under the law for the time being in force, 
on spirit imported into British India by sea. 

(2) The provisions of sub-section 1 with respect to spirit shall 
apply to fermented liquor also, with this modification, that the duty 
to be paid in respect of the liquor shall be the duty leviable on like 
liquor under the Indian Tariff Act, VIII of 1894, [FIJI o/ 1894] 
or such lower duty as the Local Government having regard to the 
rate or rates of duty for the time being leviable under clause a of 
section 8, may from time to time prescribe. 
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(3) If any question arises as to the duty to be charged on any 
spirit or fermented liquor under this section, the decision of the Local 
(Tovernxnent thereon shall be final. 


32. (1) The Governor-G-eneral in Council may, from time to 

Spirit and ferment- notification in the Gazette of India, impose 

ed liquor from terri- sucli duty as he thinks fit OH any spirit or fermented 
subjeetTo^duty!^ liquor brought b} land from beyond the limts of 
India into any territory to which this Act extends, 
or into any specified part thereof, and may alter or abolish any duty 
so imposed. 


(2) When any duty is imposed under this section, the Governor- 
General in Council may by rule prescribe the time, place, and man- 
ner of payment of the same. 


CPIAPTEE VI. 


Officers and their Powers. 

33. The Collector may appoint persons, by name or by virtue 

^ , of their office, to be officers for the collection of the 

Collectors may ap- 

point Excise excise-revenue and for the prevention of offences 
against this Act, and the officers so appointed shall, 
in addition to the ordinary designations (if any), be styffidExise-officers- 

34. The Collector may recover any amount due to the Govern- 
Recovery of anoars ment under this Act or the rules made hereunder, 

by distress and sale of the moveable property of 
the person from whom such amount is due or of his surety, or by any 
other process for the time being in force for the recovery of arrears of 
land-revenue^ due from landholders or from farmers of land or their 
sureties. 

(Notes). 

Or by any other process — land revenue, 

(1) Sale of land for recovery of arrears of fees. 

As under Act XVII of 1876 so under the Act XXTI of 1881 (Excise) land may bo 
sold on account of arrears of fees due to the Government. 3 O.C. 79. K 

(2) Such sale to be subject to prior incumbrances. 

By S. 135 of Act XVII of 1876, when land is sold on account of arrears of land- 
revenue, other than the land on account of which the revenue is due, 
no interest, save those of the defaulter alone, shall be proceeded 
against, and no incumbrances created or contracts entered into by him, 
in good faith, shall be rendered invalid by such proceeding. Therefore 
a sale under S. 25 of Act XXII of 1881 is not a sale free from all prior 
inomnbrancos, but one subject to such incumbrances. 3 O.C, 79. L 
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34 


35. Any Excise-officer may enter and inspect at any time, by 
day or by night, the shop or premises in which 


Power of Excise- 
officers to inspect 
shops. 


any manufacturer or vendor licensed under this 
Act carries on the manufacture of country spirit, 
or the sale of country spirit, country fermented 


liquor, or intoxicating drugs. 

36. Any Excise-officer may stop and detain any person carry- 
ing any spirit, fermented liquor, or intoxicating 
drug liable to confiscation under this Act, and may 
seize such spirit, liquor, or drug, together with 
any vessels, packages, or coverings in whicli it is 
contained, and any animals and conveyances used 
sn carrying it, and may also arrest the person in whose possession 
uich spirit, liquor, or drug is found. 

(Notes). 

General. 

(1) Section — What it deals with. 


Power of Excise- 
officers to arrest per- 
son carrying spirit, 
etc., liable to con- 
fiscation. 


S, 36 gives an excise officer power to arrest under certain circumstances, 20 A. 
70 (72), M 

(2) Difference between Ss, 36, 37 & 38. 

Under S. 36 of Act XII of 1896 an Excise-officer under certain circumstance sh.‘a>s 


power to arrest. Under S 37 an Excise-officer receiving a certain 
monthly salary has power to arrest. Under S. 38 certain Emse-officers 
have power to arrest. {Ibid.) N 

87. Any Excise-officer in the receipt of a monthly salary of not 
less than ten rupees, or who receives an annual 
remuneration equivalent to such salary, may 
arrest ^ any person having in his possession any 
article liable to confiscation under this Act or 
engaged in the unlawful sale of any spirit, ferment- 
ed liquor or intoxicating drug, and may seize such article, spirit, 
liquor or drug. 

(Notes). 

/. — ** May arrest,^* 

(1) Arrest generally unnecessary. 

Although an arrest under this section of a person engaged in the unlawful sale 
of s]pirit, etc., is legal, “it seems generally a piece of needless severity 
to arrest a licensee at all.” U.B.R. (1897 — 1901), Vol. I (Or.), 
p. 182 (183). 0 

(2) Rescuing persons so arrested— Punishable under the Penal Code. 

Where any person rescues persons arrested by an Excise-officer for having con- 
travened the provisions of the excise law, such person will be liable 
to be punished under the Indian Penal Code (Act XLV of 1860) for 
the offences of “assaulting a public servant in execution of his duties,” 
and of “ forcibly rescuing persons from lawful custody ” under Ss. 353 
and 225. 4 C.W.N. 246. ' P 


Power of Excise- 
officers to arrest per- 
sons in jpossession of 
article liable to con- 
fiscation , and to seize 
article. 
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38. Whenever any Excise-officer in receipt of such monthly 
salary or annual remuneration as aforesaid has 
Power of Excise- reason to believe, from information given by 

hSorLrlLTS^micU person (which information shall be taken 

manufacture or pos- down in writing), that in any place spirit is un- 
lawfully manufactured, or any article liable to 
confiscation under this Act is kept or concealed, such officer may, 
after sunrise and before sunset (but always in the presence of an 
officer of police i in the receipt of a monthly salary of not less 
than ten rupees, unless the Excise-officer is himself such an officer 
of police), enter into such place and in case of resistance may break 
open any door and force and remove any other obstacle to such 
entry, and may seize and carry away such spirit or article, and may 
also arrest the occupier of the place with all other persons concerned 
in the manufacture of such spirit, or in the keeping and concealing 
of such article. 


(Notes). 

General. 

Whether Gr. P.C, affects this sectioii. 

From the wording of this seetiou it is not necessary for an Excise-officer to 
* conduct the search under the provisions of Criminal Procedure Code; 

for, by S. 5 (2), all offences under any other law (i. c., other than I.P. 
Code) shall be enquired into, investigated, tried and otherwise dealt 
with according to the same j^ro visions but subject to any enactment 
for the time being in force regulating the manner or place of, inves- 
tigating, inquiring into, trying or otherwise dealing with such offences. 
Since S. 38 of the Excise Act, therefore, describes the manner in 
which certain searches are to be conducted, that section would seem 
to regulate such searches and not the provisions of the Criminal 
Procedure Code. 4 E.B.R. 121. Q 

But always in the presence of an officer of Police,** 

(1) Object of this proYision. 

Though this section requires that an Excise-officer should take a police officer 
of a certain rank with him when he goes to search any place on in- 
formation of illicit manufacture, possession or concealment, this pro- 
vision seems mere as a safe-guard to him and for his protection than 
as a duty on such Excise-officer, the infringement of which would 
render his act illegal. 4 C.W.H. 245. R 

N.B.— Though this and the following are decisions under the Bengal Excise 
Act, the principles underlying these rulings are equally applicable to 
this Act. 
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/, — always in the presence of an officer of Police** — {Concluded). 

(2) Distinction between this section and S. 37 & S. 36. 

While arresting a person who contravenes the Excise Law, no police officer’s 
presence is necessary ; his presence is required when he searches any 
place where spirit is unlawfully manufactured or any exciseable 
article liable to confiscation is kept or concealed. 4 C. W.N. 246 (24G) . S 

(3) Search by an Excise officer not in the presence of the Police — Legality of arrest. 

Although this section enjoins that when an Excise-officir enters and searches 
a place, lie should have a police-officer of certain rank with him, such 
person, in exercising his power of arrest under the last two sections 
requires the presence of no police officer whatever. Therefore although 
an entry or search without a police-olficer may be unlawful, an 
arrest of certain persons after having entered legally or illegally 
would bo lawful as his power to arrest illegal manufacturers and 
seize the materials for such manufacture remains uncurbed under 
Ss. 36 and 37. (Ibid.) T 

(4) Subsequent procedure. 

The Magistrate should report to the District Magistrate whether the provi- 
sions of this section are fully complied with or not. If there was 
any irregularity in the search, the Magistrate should explain why he 
did not bring it to notice at once. Burma Circular No. 8 (Cr.) of 
1892. U 


39. The Collector may issue his warrant for the arrest of any 

^ „ , person whom he has reason to believe, either from 

Collector may : 

issue warrant of information in writing or from the proceedings m 


arrest in certain 
cases. 


any other case under this Act or any other law, 
to be engaged in the unlawful sale of spirit, or fer- 
mented liquor or intoxicating drugs, or to have in his possession any 


article liable to confiscation under this Act. 


40. (1) The Collector may issue his warrant for the search of 
Collector may place in which he has reason to believe, either 

issue search w a r- from information in writing or from the proceed- 
ings in any other case under this Actor any other 
law, that spirit is unlawfully manufactured, or that any spirit, fer- 
mented liquor or intoxicating drug liable to confiscation under this 
Act, is kept or concealed. 

(2) Such warrant may be executed by any Excise-officer in the 
receipt of a monthly salary of not less than ten rupees at the time 
and in the manner prescribed in section 38. 

(3) Whenever the Collector thinks that the search should be 
made after sunset and before sunrise on any particular day, he shall 
issue a warrant specially authorizing the search to be so made. Such 
warrant may be executed by any Excise-officer as aforesaid in the 
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manner prescribed in section 8S, and shall cease to be in force at 
sunrise on the day next following. 


51. Whenevei* an Excise-officer arrests any person or seizes 

any article liable to confiscation under this Act 

re^ort'arri^r'etc." O’' purpose of Searching 

and to take person for any such article, he shall, within twenty-four 

trato!^^^ liours thereafter, make a full report of all the 

particulars of such arrest, seizure or search to 
his official superior, and, unless acting under the warrant of the 
Collector, shall take the person arrested or the article seized with all 
convenient despatch to the Magistrate for trial or adjudication. 

(Notes). 

General. 

What is contemplated by this section. 

It appeals that tliib section contemplates that the Excisc-officor who arrests 
any person under S. 30, S. 37 or S 38 could, unless he was acting 
under the warrant oi the Collector, give the Slagistrate jurisdiction 
to act. V 

/. — “ Whenever an Bxctse^officer arrests any person,*^ 

S. to be read in harmony with S, 57 — Excise officer under this section same as 
one under S. 47. 

S. dl should bo read in harmony with S. 57, infra and an Exciso-ofiicer who 
has power in certain events, (unless he was acting under the warrant 
ofc the Collector), to take the case before a Magistrate under this sec- 
tion should be treated as an Excisc-oliicer within the meaning of 
S. 57. 20 A. 70 (72). W 

2. — **Shail take the person arrested — to the Magistrate,** 

(1) Power to arrest co-extensive with power to send the person to the Magistrate. 

Under thi'^ section, the power to arrest includes the power to send the accused 
to a Magistrate. U.B.R. (1807 — 1901), Vol. I (Cr.), p. 182. X 

(2) Excise-officer— J^.risdiction— Personally interested. 

S. 556 of the Code of Criminal Proceduro does not debar an Excisc-oliicer 
irom trying a case under the Excise Act, XII of 1896, in which he 
himself is responsible for the prosecution. A.W-N. (1908) 95^5 A.L. 
J 357 = 7 Cr. L.J. 393. Y 

52. Whenever any person is arrested or any article is seized 

under the warrant of a Collector issued under this 

Procedure after ^ ^ officer making such arrest or seizure shall, 
arrest or seizure. ^ ° , 

within twenty-fouL* hours thereafter, take the 

person arrested or the article seized to the Collector, and the 
Collector, after such enquiry as he thinks necessary, shall send such 
person or article to the nearest Magistrate, or shall order the 
immediate discharge of such person or the release of such article. • 


Procedure after 
arrest or seizure. 
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43* All police officers are required to aid the Excise-officers in 
Police to aid Ex- execution of this Act, upon request made 

eise-officera. ]^y Excise-officers. 


Power for Local 
Government to in- 
vest Police-officers 
witli powers of Ex- 
cise-officers. 


^4. (1) The Local Government may, from 

time to time, invest ^ either by name or in virtue 
of his office — 


(a) any police-officer with the powers conferred on Excise- 
officers by section 36 of this Act ; 

[h) any police-officer in charge of a station or any police 
officer of or above the grade of head-constable or ser- 
geant with the powers conferred on Excise-officers by 
sections 37 and 38 of this Act. 

(*2) Every officer so invested shall, for all purposes connected 
with the exercise of these powers, be deemed to be an Excise-officer 
within the meaning of this Act. 

(Notes). 

/, — ** The Local Government may from time to time invest,** 

(1) Power of Local GoYernixient—Police officer inyested with powers of Excise- 
officer. 

The Local Government may, under the powers given by thib section invest a 
police-officer with the powers of an Excise-officer under Ss. 36, 37 and 
38 of this Act. A.W.N. (1896) 105. Z 

(2) Assistant Superintendent of Police in Burmah has such power. 

An Assistant Superintendent of Police in Upper Burmah has the powers of an 
Excise-officer under Ss. 37 and 38 of Act XII of 1896. A 

(Fide Financial and Commerce Department Notification No. 84, dated 16th 
October 1888.) 

N.B.— For notification under this section concerning Upper Burmah, see 
Bunmh Gcmtte^ October 20, 1888, Part I, p. 476. 

(3) Deputy Inspector of Police invested with powers of an Excise-officer. 

A Deputy Inspector of Police is invested with the powers of an Excise-officer 
by the Punjab Government. (Uidc Punjab Government Notification 
No. 735, dated 26th IMarch 1885.) B 

CHAPTEE VII. 

Penalties. i 

45. (1) Whoever in contravention of section 6 constructs, works 
For iileo-iliv possesses a distillery, still or brewery, or 
manufacturingbpirft makes fermented liquor, shall be punished with 
orliquoi. imprisonment ^ for a term which may extend to 

four months, or with fine which may extend to one thousand rupees, 
nr with both. 



Act XII of 1896 (the excise act). 


39 


S. 45] 


(2) All spirit and liquor made in contravention of section 5, and 
all materials and implements collected for the purpose of such 
manufacture, shall be liable to confiscation. * 

(Notes). 

General. 

The general purport of S. 45 and the following sections. 

S. 45 and the following sections provide for regulations which bind the licensee 
and subject the license to certain conditions. 10 A. 677. C 

/, — Penalties. 

(1) Two objects of imposing penalty. 

(a) There are certain cases in which the imposition of a penalty is to be 

construed as intended to prohibit the act to which the section of the 
Act or statute refers. D 

(b) There arc other cases in which that penalty should be regarded as only a 

means for protecting the revenue. IG C. 436 (439). D-1 

(2) An Act intended only for the protection of revenue-- Object of penalty. 

In an Act intended only for the raising of the revenue and the protection of 
that revenue, a clause iir posing a penalty may well be construed not 
as prohibiting a transaction in such a sense as to make it illegal and 
void bub as providing a means of enforcing the liability of the person 
on whom the penalty is imposed. (Ibid,) E 

2. — * * Constructs — fermented liquor. * ’ 

(1) Tapping one’s own toddy tree — No offence. 

As it is not the intention of the G-overnment to prevent a person from tapping 
his own toddy tree, a person tapping and drawing ‘ tari’’ from his own 
toddy tree, does not thereby commit an offence under this section. 
L.B.R. (1900-19021, Vol. I, p. 214 (See, also, the Financial 
Commissioner’s Circular No. 10 of 1892 at p. 230 of the Excise 
Manual in Burmah). F 

N.B. — But this circular however could not have been intended to alter and could 
not in fact have altered the provisions of the Excise Act as to the 
possession of fermented liquor. L.B.R. (1900-1902), Vol. I, p. 214 
(Or.). 

(2) Manufacture of tari. 

(a) TAPPING ‘TARI’ FREE, WHETHER MANUFACTURE. 

Tapping or extracting the sap of a tari tree is not manufacturing tari. U.B.R. 

(1905) Excise 46, p. 3, and L.B.P.J.P. 336. d 

(b) Leaving sweet tari to ferment. 

Leaving sweet tari to ferment is not manufacturing tari within the meaning of 
Ss. 5 and 46 of this Act. (Ibid.) H 

(c) Whether the offence of manufacture of tari possible. 

As sweet tari, the moment it is tapped, is fermented liquor within the meaning 
of the Excise Act, the offence of manufacturing fermented tari is 
therefore a physical impossibility. B.B.R. (1905) Excise, 46 p. 3. I 

N.B. — But a person who taps ta^'i trees and collects more than four reputed 
quart bottles of tari at one time may be convicted of illegally 
possessing tari. (Ibid.) J 
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I 


Constructs fermented liquor — [Concluded). 

(3) Hastening fermentation artificially. 

Hastening icrmentation by artificial means is not “manufacturing” feimented 
liqii'-r. U.B.R. (1905) Excise, p. 5. K 

(4) Necessary point to be proved for a conviction under this section. 

In a conviction under this section it must be clearl\ established that the imple- 
ments for preparing fermented liquor were found in the house of the 
accused and everything that took place to make his act an offence took 
place on his premi.ses. It is not suflicient to show that the accused 
assisted a third person to emptv a vessel containing /n//ro/ into the 
cowbyro. 2 P.W.R. 1907. L 

3. — ** Shall be punished with imprisonment,'' 

(1) No offence under this Act. punishable with more than 6 months’ imprisonment. 

It is to be noted that no breach of any of the provisions of the Excise Act is 
punishable with imprisonment for a term exceeding six months. 
Hence under S. 40 of the Indian Penal Code, para. 3 (i.c., foi’ the 
purposes of Ss. 141, 176, 177, 201, 202, 212, 216 and 441), it is not 
an offence within the meaning of the Indian Penal Code. L.B R. 
(1900-1902), Vol. I, p. 308 (310). M 

(2) Imprisonment in default of fine illegal. 

Imprisonment in default of fine is illegal under S. 65 of the Penal Code as 
that section applies where an offence is punishable not with imprison- 
ment or fine but with imprisonment as well as fine which an offence 
under S. 45 of the Excise Act is. U.B.R. (1892-1896), Vol. I, 
p. 93. N 

(.3) Property liable to confiscation, devolving on the accused, may be attached. 

In an order for the sale of liquor, part of which wvas illegally sold, if the pro- 
perty liable to he confiscated has by devolution or otherwise become 
the property of the accused, it may be attached and sold. 22 A. 441.0 

(4) Conviction for illegal sale and possession of the same liquor bad. 

Where a Alagistrate convicts an accused ia) for the sale of and (6) for the 
possession of the same liquor, the double conviction would be held 
bad. L.B.R. (1872-1892), 350 (353). P 

(5) Illicit working of a still and illegal possession of spirit— Separate convictions 
and sentences— Legality. 

(а) Under the provisions of S. 35 of the Criminal Procedure Code (rirZe Ex- 

planation and illustrations to S. 35, Cr. P.C.), illegal possession of 
spirit and illicit working of a still are not distinct offences and the 
offender is not liable to the several punishments prescribed therefor 
and may not be sentenced for more than one of the offences. L.B.R. 
(1900—1902), Vol. I, p. 33. Q 

(б) As it is perfectly conceivable that a man may manufacture liquor without 

being in possession of it, it is possible for a person to contravene S. 5 
without contravening S. 30, and to contravene S. 30 without contra- 
vening S. 5 and to contravene both at the same time. U.B.R. (1892- 
1896) Vol. I, p. 93. R 

(6) Distiiling spirit and possessing spirit not distinct offences— Double sentence illegal. 

Illegally manufacturing spirit and possession of an illegal quantity of the same 
are not distinct offences and a- double sentence is therefore illegal. 
(See S. 71, I.P.C. and S. 235, Cr. P.C.). In such a case as this though 
separate convictions for two offences are legal, it is neither necessary 
nor desirable to record a separate conviction for illegal possession 
when illegal manufacture has been proved. (1904) U.B.R. Excise, p. 
1 -Penal Code, p. 1. [See also 1 L.B.R. (1900), p. 33]. § 
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4, — ** Shall be liable to confiscation.^’ 

Addition of order of confiscation— Applicability—S. ^14, Cr. P.G. 

The addition of an order of confiscation to a sentence of imprisonme nt under 
this section does not render appealable a sentence otherwise not 
appealable, as the order of confiscation is not part of the sentence. 
L.B.R. (1900—1902) Vol. I, p. 3 (4). T 

46. (1) Any person who — 

{a) without a special pass from the Collector introduces, into 
^ „ . the limits fixed for the consumption of spirit made 

troducing country at a distillery established under section 6, any 
country spirit manufactured at another place, or 

(b) in contravention of section 7 or section 8, or of any rule 
made under section 9 or section 10, removes any 
spirit from a distillery or any fermented liquor 
from a brewery, or 

{c) in contravention of section 31, brings any 
spirit or fermented liquor 1 into any territory to 
wliich this Act extends, or 

(cl) without payment of such duty (if any) as may for the 
For importing being be payable in pursuance of a notifica- 

spirit , ferment^ed under section 3*2, brings any spirit or fer- 

ing^^drug ^"w^iXo^ut iiiented liquor into any territory to which this 
paying duty. 0xtends, 

shall be punished with imprisonment for a term wdiich 
may extend to four months, or with fine which may extend to one 
thousand rupees, or with both. 

(2) All such spirit or fermented liquor, together with the vessels 
containing the same and any animals and conveyances used in 
carrying it, shall be liable to confiscation. 

contravention of S. 31 brings any spirit or 
fermented liquor. ** 

Introduction of foreign spirit, illegal. 

This section makes the introduction of any quantity of foreign spirit illegal, 
without regard to the quantity of the liquor or the purpose for which 
it might have been introduced into the territories to which under 
this Act extends. 14 P.B.No. 1907 (Cr. J.). U 

N.B, — The absence of necessity or the inadvisability of a prosecution in any 
particular case is (^uite another matter. {Ibid,) Y 


For illegally re- 
moving spirit or 
fermented liquor. 


For illegally im- 
porting spirit or 
fermented liquor. 


42 


A.ct XII of 1896 (the excise actJ. 


[Ss. 46 to 48 


Together with the vesseJs containing the same. 

Boat and steamers not to be confiscated. 

{<0 ft matter of sound iurlicial discretion, it is impropei’ to confiscate under 
this section a boat in ^\hich certain excisoable articles arc carried in 
contravention of Excise Law, iinle.ss the owner of the boat is in some 
way implicated in the offence under the Excise Law. 12 O.W.K. 
139. W 

0 If it were to be held otherwise by interpreting the section literally, the 
principle by being strained a little, may lead to the following absurd 
conclusion : 


If a little quantity of spirituous liquor were to be found in a. big ocean 
steamer, the steamer may be held liable to confiscation under this 
section. (Ibid,) X 


47. Any person who, except in cases herein otherwise jirovid- 
Por contravening ed for, wilfully contravenes any rule made under 
Revenue Section 9 or section 10, >shall be punished with 
authority. fine not exceeding one hundred rupees. 


For illegally cul- 
tivating hemp or 
collecting the spon- 
taneous growth of 
hemp, or preparing, 
];)Ossessing, import- 
ing, exporting or 
transporting intoxi- 
cating drugs. 


4)8. (1) Any person wdio, in contravention 
of any provision of Chapter III or any rule 
thereunder, or without payment of such duty 
(if any) as may for the time being be payable in 
pursuance of a notification under section 18, — 


(a) cultivates hemp, or 

(b) collects the spontaneous growth of the hemp plant, or 

(c) prepares any intoxicating drug , or 
{cl) possesses any intoxicating drug, or 

{e) imports, exports, or transports any intoxicating drug, 
shall be punished with imprisonment for a term which may 
extend to three months, or with fine which may extend to one 
thousand rupees, or with both. 

(2) Any intoxicating drug in respect of wdiich an offence has 
been committed under this section, together with the vessels 
containing the same, and any animals and conveyances used in 
cari'ying it, shall be liable to confiscation, 

(Notes). 

1.—** Or prepares any intoxicating drug:' 

Preparation of “ Chandu,” not punishable. 

The illegal manufacture or preparation of “ Cliandu ” which is a preparation 
from opium is not an offence under this section as according to the 
terms of S. 3 {3) of this Act, “ Ghandu ” does not come under the term 
“ intoxicating drug.” 1884 A.W.N. 213. Y & Z 

U.B. — This may be an offence under the Opium Act I of 1878 and not nndeir 

+V,i'a Ar*-!- (Thid.: 
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^9. Any person i who, in contravention of section 21 2 , sells 
For illicitly sell- Spirit, fermented liquor, or intoxicating 

ing spirit, etc. drug ^ , shall be punished*^ with imprisonment for a 

term which may extend to four months, or with fine which may 
extend to one thousand rupees, or with both. 

(Notes). 

/. — ** Any person, ** 

(1) Sale by a servant of license-holders whether punishable. 

A servant of a license-holder, who is temporarily in charge of the shop of his 
master and sells liquor, though not holding a license himself and 
without any authorization under the terms of his master’s license, 
is not punishable under the section. Neither he nor the Jicense-holder 
can be held guilty of having sold liquor in contravention of S. 21, 
supra, A.W.N. *(189i) 201. A & B 

(2) Sale by a servant of licensee’s agent or manager. 

Unless there is anything to show that the agent or manager of a licensee was 
privy to, imew of, or connived at, the act of illegal sale of his servant, 
such agent or manager of the licensed vendor cannot properly be 
convicted under this section for an act of his vservant. L.B.R.P.J. 
(1893—1900), p. 489. C 

(3) Master liable for the acts of his servant. 

When any servant in selling liquor contravenes the provisions of this Act or 
commits a breach of any of the conditions under which the license is 
granted, his master may equally be held liable for such olience. 19 
P.R. 1878 (Cr.). ' D 

(a) Proof of knowledge unnecessary. 

It is to be noted that where a licensed retail vendor is made liable to penalties 
under this Act for any act of his servant, forbidden by this Act, it is 
unnecessary to show that the master knew or authorised the particular 
illegal act. It is quite suhicient to prove that the servant had general 
authority on his master’s behalf. Ver Floirden, J"., 19 P.R. 1878 (Or.). 

(b) Absence of knowledge ground for imitigation. E 

Absence of such knowledge on the part of or of such authority from his master 

will be a ground for mitigating the offence and hence the penalty. 

{Ibid,} F 

(4) Heir of licensed vendor— Sale by him after licensee’s death — Legality thereof. 

As a license for the sale of liquor does not on the licensee’s death devolve upon 
his heir or partner in business, his heir or partner in business cannot 
centinne to '^ell liquor even though the whole period for which the 
license was granted had not fully expired. 22 A. 441. G 

2,—*‘In contravention of section 21,’* 

(1) Sale without a license — License taken or renewed some time after, dating 
back to the former period— Sale not punishable. 

Where a person is granted a license to sell spirituous and fermented liquors 
for a certain period and he goes on selling such liquor without a 
license for sometime after the expiry of the licensed period, he cannot 
be convicted under this section if he had renewed the license some- 
time after the expiry of the licensed period, such renewed license 
dating back to the period in which he sold liquor without a license. 
1 A. 630, ’ 
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2. — In contravention of section 2V* — {Continued), 

N.B. — If the liceiirio renewed some time after dated back to tlic period in which 
liquor was sold without a liceiisc, a person cannot 1)0 said to have 
contiavencd the provisions of S. 21. (Ibid.) I 

(i) RENEWAlu IH CONDONATION. 

The renewal without any objection of the license, dating back from the 
date on which the previous licGUbo had expired and thci pa> incut and 
acceptance of the whole fee due under the license arc strong circiun- 
stances of coudoncment on the part of the (lovernmeut of any little 
neglect to renew the license, which the person may have been guilty 
of and they arc enough to show that such person was entitled to sell 
spirituous liquors without any interruption from the date on which 
he hist took the license to the date on which such renewed license will 
expire. 1 A. 6B0 (632). J 

(ii) IF EENFAVED AFTEB CONVICTION, IT IB NO CONDONATION. 

Where the lapsing of the first license is not noticed bv the authorities and is 
only brought to their knowledge by the licensee himself while renewing 
the same, and they simply renew the license and accept the whole 
fee for the now period by anticipation and wiicre there is nothing to 
show that such person did not intend to renew the license or that 
the Collector had recalled it, the conviction would be bad. 

But if none of the circumstances of oondoiiement and estoppel above referred 
to exist and the license for the sale of spirituous and fermented liquors 
by retail had clearly and simply expired on a certain date and the 
accused did not attempt to renew it, till after he had been convicted 
before the Magistrate for selling spirituous liquors, without <i license, 
such person could rightly bo convicted for having violated the 
provisions of S. 21. 1 A. 635 (636). K 

(iii) ACCEPTANCE OF FEE IN IGNORANCE IS NO CONDONATION. 

(a) The acceptance by the excise authorities of an excise fee in ignorance of a 
contravention of the law is no condonation of the ofionce if the offence 
had been committed. It would not wo r rant the quashing of a con- 
viction for sales made jprior to the acceptance of the fee if those sales 
were in fact illegal ; it might be a ground for inflicting a light penalty 
and not for quashing the conviction. 1 A. 638 (6-11). L 

(h) In the same way where a license for the sale of spirituous and fermented 
liquors by retail expired and the license-holder gave no notice of his 
intention not to renew the license, nor had the license been recillcd 
by the Collector but the liquor was sold without the renewal of the 
license, for a week, by the servants of the liconsc-holdcr, they cannot 
be convicted under this section. 1 A. C38. M 

N.B. — (i) But they could be convicted of “ not having paid the monthly fee.” 
(Ibid). 

(ii) It is to be noted that neither the Act as it originally stood nor the 
present Act contains any rules as to the period within which a license 
is to be renewed. {Ibid}, 

(2) Selling spirituous liquor in a way not provided for by the license. 

(«) Whether it is punishable under s. 49 or S. 52. 

Under S. 21, no person can sell liquor, etc., without a license, and if he ha-j 
a license, he can sell only to the precise extent defined in his license. 
Therefore, if a licensee sell to a person, or at a place, or a kind of 
liquor to which the license does not extend, he is virtnuUy selling 
without a license and will be piuiisbable under S. 49 and not under 
S. 52.U.B.R. (1897-1901), Vol. 1, p. 189 (191) (Or.). H 
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contravention of section 21**— -(Concluded), 

(h) SALE TO BURMANS PUNISHABLE UNDER THIS SECTION. 

Therefore when a licensee in Upper Burmah soils spirits to a Burraan, he is 
selling without a license, or at least not in accordance with its terms, 
inasmuch as there is no license to sell to Bnrmans but only to 
persons other than Burmans and thus transgresses the prohibition in 
S. 21 just avS much as if he had no license at all and hence makes 
himself liable under S. 49 and not under S. 52 merely. U.B.R. 
(18Si7— 1901) Vol. I (Or.), p. 189 (192) ; U.B.R. (1892—1896) Vol. I. 
p. 95. 0 

(c) The Burman, an abettor. 

(i) In the above case, the Burman purchaser of liquor (from the holder of a 

license in Upper Burmah) will be held liable as an abettor and should 
be tried as well, as person abetted. U.B.R. (1892 — 96), Vol. I, (Or. 
^ Revn. No. 1617 of 1892), 100. P 

(ii) His evidence is of course open to the usual objection and much caution 

is required in receiving his evidence. (Ihid.) Q 

(iii) Although the Burman is an accomplice and his evidence should be 

corroborated by independent evidence, the evidence of an independent 
witness as to the illegal purchase is not eSvSential if the circumstances, 
in which he is found, fully corroborate his evidence. (Ibid,) R 

(d) BURMAN, IF ONLY A SERVANT OF SOME OTHER. 

The plea, that the liquor was not sold to the Burman but to some person 
entitled to buy, of whom he is a servant or for whom he was buying, 
if raised, should be clearly proved. If a licensee lets a Burman have 
liquor at all on payment of money, he runs a risk. U.B.R. (1892 — 
96), Vol. I, p. 100. S 

(<?) SELLING TO BURMAN THROUGH COOLY EQUALLY PROHIBITED. 

(i) A Burman who buj’S liquor through a nou-Burman cooly of bis is equally 

punishable under the section as any other. U.B.R. (1892 — 1896), 
Vol. I, p. 101. T 

(ii) If the liquor is sold to such cooly without the knowledge that it is for a 

Burman, the seller cannot be made liable under the Act. U.B.R. 
(1892-1896), Vol. I, p. 105. U 

(3) But possession of liquor by a Burman. 

Though law does not allow liquor to be sold to a Burniari , it does not prohibit 
him from possessing certain quantities of liquor. U.B.R. (1892 — 96), 
Vol. I, p. 107. ^ 

(4) Compliance with provisions of S. 21-Sliglit iilegality not punishable. 

It would bo unnecessary to prosecute any person under this section, if the 
non-comidiance with or the illegal contravention of the provisions 
of S. 21 by such person is very slight and showed no intention on 
the part of that person to cause any mischief against which the 
Excise Act is directed. 1 A. 630 (632 & 635). W 

(6) Little neglect or delay in taking out license, not punishable. 

It is not the intention of the Legislature to punish an innocent person who 
* may be guilty of nothing but a very intclligiblo and excusable little 
neglect delay in taking out a license. 1 A. 630 (635), X 

20—6 



46 


Act XII of 1896 (the excise act). [S. ^9 

3. — ** Sells any spirit, fermented liquor or intoxicating drug*** 

(1) Transaction not for profit is no sale, 

A transaction on wliich no profit is made does not amount to a ‘ sale ’ within the 
meaning of S. 21 of the Act. So a person who though holding no li- 
cense nnder the Act obtained some mythilatcd spirits from a shop for 
the secretary of a club and sent it from there to the club but made no 
profit on the transaction, was not held liable under S. 49. A. 293 
-6 A.L.J. 238-9 Cr.L.J. 503-2 Ind. Cas. 192. Y 

(2) Sale of tari, not fermented not punishable. 

Certain jpasis extracted juice from palm trees and sold it to certain travellers. 

They wore not held guilty under Ss. 49 and 21 of this Act as there 
was nothing to show" that the ‘ fari ’ sold W'as “ fermented within 
the meaning of Ss. 49 and 21. (1883) A.W.N. 238. Z 

(3) Evidence of sale. 

(a) The circumstances that several persons arc found sitting in a room and 

consuming an intoxicating drug, that instruments for making and 
consuming the drug, and jars containing the drug and the usual para- 
phernalia of such a den are found in the same room, are sufficient to 
prove that the drug was exposed for sale and that the persons found 
in the room are those to whom it was being sold. A.AV.ISJ. (1902) 
17. 

N.B. — This is a case under the Opium Act, wdiose principle is equall> appli- 
cable to this Act and S. 49. A 

(b) The mere mechanical act of handing the liquor to the purchaser 

cannot be regarded as a sale for which an accused may be held liable. 
17 C. 666. B 

(4) Evidence of general complaint inadmissible. 

The statements of witnesses as to the general complaint that the accused is 
in the habit of selling illicit liquor is not evidence against him. 2 P. 
W.R. 1907. C 

4. — Shall be punished.** 

(1) Punishment to be in proportion with the degree of offence. 

Although this section warrants punishment of imprisonment for the term men- 
tioned therein or of imposition of fine to the extent specified therein 
(see 3 A. 404 (405), the sentences passed under this section ought not 
to be, out of all proportion, to the character of the offence committed. 
1 A. 630 (631). D 

(2) Guilty knowledge necessary for conviction under this section. 

In order to support a conviction under S. 49 for the contravention of the provi- 
sions of S. 21, it is necessary to prove: — 

{a) A wilful attempt on the part of the accused to defraud the revenue due to 
the Government. 

or (b) a wilful violation of the law as laid down in the Excise Act. 

or (c) breach of any of the conditions under which, the license is granted. 

or {d) any intention on the part of the accused to cause any of the mischief 

against which the Excise Act is directed. 1 A. 630. E 
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(3) Conviction on the uncorroborated evidence of an accomplice bad. 

[ft) A conviction for illegal ude of liquor by any person ba'^ed on the uncorro- 
borated testimony of a person who instigates the accused to sell 
liquor illegally cannot be sustained as such a person who procures 
and thus abets the illegal sale is an accomplice whose evidence is un- 
worthy of credit unless corroborated in material particulars. L.B.R. 
(1872-1892), p. 146. F 

(i) So also in a conviction for an illegal sale of liquor to a Borman by a 
licensee, the uncorroborated evidence of the accomplice and abettor, 
the Burman, is not sufficient to prove the offence. U.B.R. (1892- 
1896), Vol. T, p. 103. G 

(4) First offence —Punishment not to be severe— Fine sufficient. 

Where a person is found to have sold a larger quantity of spirit than he was 
authorized by law to sell and it is found that that was his first offence, 
fine would be a sufficient punishment as it is not intended that seve- 
rity should be used towards person infringing in an ordinary way the 
provisions of the Excise Act. 5 C.P.L.R. 44 (Cr.). H 

(5) Summary procedure~No appeal. 

If any case under this section is tried summarily, law will allow no appeal 
therefrom. U.B.R, (1892-189G), Vol. I, p. 101. I 


(6) Trial of excise offences. 

After the passing of Act XII of 1896, excise offences should be tried under that 
Act only. U.B.R. (1892-1896), Vol. I, p. 107 (108). J 


50. person licensed to sell retail spirit, or fermented 

liquor, or intoxicating drugs, who permits drunk- 
Eor permitting eniiess, riot, or gaming in his shop, or permits 

diunkenness, etc., xx x 

in shop. persons of notoriously bad character to meet or 

remain therein, or receives any wearing apparel 
or other effects in barter for spirit, fermented liquor, or intoxicating 
drugs, shall be punished with fine which may extend to two 
hundred rupees. 


51. Any person who possesses i any spirit or liquor ^ in contra- 
vention of section 30 ^ shall be punished ^ with 
For illegally pos- imprisonment for a term which may extend to 
li^iou three months, or with fine which may extend to 

five hundred rupees, or with both; and the spirit 
or liquor, together with any vessels, packages, and coverings in 
which it is contained, and any animals and conveyances ^ used in 
carrying it, shall be liable to confiscation. 
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(Notes). 

Any person who possesses,*^ 

(1) Possession as agent—Not punishable. 

The possession of more than the authorised (juantifcy of an intoxicating drug 
by any person as an agent or servant of a licensed vendor of drugs is 
not punishable unless such person has it in his possession on his own 
account. T2 P.R. 1878 (Gr,). K 

(2) Custody of exciseable articles on behalf of le^al owner, whether illegal. 

A person with whom certain ^‘Xci»Cti!)lo articles are left for safe custody during 
night by a lie ‘n^e I vendor of drugs cannot be held guilty of illegal 
possession of drugs under this section, in contravention of the provi- 
sions of the Excise Act, as such custody could not amount to “ posseti- 
sioii ” con temp la tod by this section and as the custodian’s possession 
is not his, but that of the legitimate owner. 25 A. 262 and L.B.R, 

(1903 1901), Vol n, p. l:5G. L 

(3) Possession during transit. 

Possession by an accused of liquor belonging to a licensed vendor during the 
course of transit to the vendor cannot make him liable for illegal 
possession. 9 0. 223. M 

N.B. — The Courts must certainly, before convicting a person under this section 
inquire into the pmyosc of the possession and also into the nature of 
the possession. {Ibid,) N 

(4) Possession by a Burman. 

Although law prohibits sale of spirituous or fermented liquor to a Burman (for 
the abetment of which he may be convicted), it does not prohibit 
possession of such liquor by a Burman if he only complies with the 
restrictions and specified conditions imposed upon all persons by law 
under S. 30. U.B.R. (189*2— 96), Vol. I, Excise, p. 92. 0 

(5) Possession of father and son— Presumption. 

Where liquor is found in the house of an accused, with whom his son also i.s 
living in the same house the possession must be deemed to be that, of 
the accused who is the owner of the house unless joint possession is 
proved. The presence of the son in the house makes no difference 
whatever, unless the liquor is proved to have been held by the 
accused jointly with the son, {Per Clark, G.J., and Harrison, J. 
10 P. R. 1901 (Cr.), {folloiving, (1897,) P.R. No. 13). P 

(6) Knowledge of possession to be proyed. 

Possession to be punishable under this section must be possession with know- 
ledge and assent. U.B.R. (1909) Excise p. 1 and U.B.R. (1892-96), 

I, 139. q 

(7) Collection of toddy in pots on a tree constitutes possession. 

The collection of toddy in pots on a tree constitutes possession. So an un- 
licensed owner of a toddy tree will render himself liable under this 
section if he does not regulate the number of incisions, the number 
and capacity of the vessels set to catch the juice flowing therefrom and 
thereby lets the aggregate quantity of toddy contained in the vessels 
at any one time exceed four reputed quart bottles. U.B.R. (1892 — 96), 

T „ Qft ' U 
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' Any spirit, liquor. * ’ 

(j) Tari tapped ^rom one’s own toddy tree— Possession of more than the legal 
qu anti ty — P unish able . 

Although a person may tip and draw ‘ tari ’ from his own toddy tree with- 
out committing an offence punishable under S. 35 of this Act, yet the 
moment that a quantity of it larger than four quarts is in nis posses- 
sion, he commits an ofience punishable under S. of the Act, unless 
he has a license contemplated S. 30 of the Act. L.B.R. (1900 — 1902), 
Vol. I (Or.), p. 214. S 


(2) Foreign fermented liquor— Possession of less than 12 quart bottles by Burman 
—No offence. 

The possession of foreign fermented liquor by a Burman in Upper Burmah up 
to twelve quart bottles is not an offence merely because such liquor 
may not be sold to him. U.B.R, (1892 — 96], Vol. I, 107. T 


(3) The possession of any preparation of hemp, whether punishable. 

The possession of every preparation of hemp is not punishable unless it is 
shown that such preparation is a narcotic product of hemp, i.e,, a pro- 
duct of the narcotic parts of the hemp plant. U.B.E. (1909) Excise 

p. 1. U 

(4) Possession of yeast balls, no offence. 

As yeast balls are not intoxicating drugs within the meaning of S. 3 (j) nor 
spirit or fermented liquor, the possession of yeast balls prior to their 
utilization for the manufacture of liquor is not punishable under this 
section or any other section of the Excise Act. L.B.R. (1872 — 92), 
571 (572). y 


(5) So also possession of hemp. 

The Excise Act does not render the possession of hemp punishable, but only 
the possession of Ganja, bhang or charas on any preparation or 
admixeure of the same, i.^., the possession of narcotic productions 
of hemp. U.B.R. (1909], Excise p. 1. W 

(6) In the same way possession of ** Maj am.** 

As it is conceivable that ‘ majum ’ might be made of the seeds of hemp which 
are not narcotic, it is not necessarily a narcotic prcduct of hemp, 
though it may be a product of hemp. Therefore the possession of 
‘ majtmi ’ is not punishable under this section unless it is clearly 
established that majum is always made of one or other of the three 
drugs Ganja, bhang or charas. U.B.R. (1909) Excise p. 1, X 

(7) Similarly possession of Kazawye. 

A person who possesses kazawye cannot be convicted under S. 51 as 
is not a “ fermanted liquor ” within the meaning of S. 3 {h) 
session of which in excess of a certain quantity is forbidden. 
(1900—1902), Vol. I, p. 172. 

(8) Joint possession by several persons, whether an offence. 

This section must be understood also to prohibit the joint possession by seve- 
ral persons of more spirit or liquor than may be sold retail to one 
person. L.B.R. (1893—1900), p. 405. Z 


Kazawye 
the pos- 
L.B.R. 

y 
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3.—** In contravention of S. 30. ** 

(1) Transferee of licensee in good faith, in possession of excise articles, liable to be 
punished though not severally. 

Whore a tranhfer of licenbo is made in good faith by a licensed vendor of drugs, 
the offence of the transferee, of being in possession of more than 
the authorized quantities of such drugs, is liable to be punished under 
this section, as a license granted to a licensed retail vendor of drags 
is not transferable, though such an offence may not be one calling for 
severe punishment. 12 P.R. 1878 (Cr.). A 

(2) Illegal possession of unauthorised quantities of drugs imported from foreign 
territory — No offence under S. 51. 

A person whether a licensed vendor or not, having in his possession iinautiio. 

risod quantities of intoxicating drugs, imported by himself from foreign 
territory without a pass cannot be convicted under this section. 12 
P.R. 1878 (Cr.). B 

4. — ** Shall be punished. 

Award of imprisonment in default of payment of fine. 

When a fine is imposed for an offence under this section, the Court is compe- 
tent to award imprisonment in default of payment of fine. 0 P.R. 
1872 (Or.). C 

S. — Together with any vessel — conveyance. ** 

Yessel or conveyance— Meaning of. 

The concluding words of this section not having received judicial interpretation, 
it is a question for the discretion of the Magistrate in each case to 
decide whether a thing under consideration comes within the meaning 
of this section and so is liable to confiscation. L.B.R. (189B--1900), 
p. 033. D 

S2. Any person holding a license under this Act and refusing 
to produce the same i on the demand of anv Ex- 

For refusing to . i i i i 

produce license, and cise-oihcer, and any person who breaks any rule 

and emuSions under this Act ^ , or any condition of a license 

granted under this Act ^ for the breach of which 

rule or condition no other penalty is hereby provided, shall be 

punished ^ with fine which may extend to fifty rupees ^ . 

(Notes). 

General. 

(1) Scope of the section. 

S. 52 says in general terms that any person who breaks any rule made under 
the Act or any condition of a license granted under the Act for the 
breach of which rule no other penalty is herewith provided shall be 
punished with a fine of fifty rupees. 10 A. 577. E 

(2) Object of the section. 

It seems clear that this section was introduced ex ahundanti cantela so that 
nothing should be left out. It is a contraction of the mesh of the net 
to prevent the escape of the smaller fry of fishy practices. 

The more important offences against the Act are specially defined and pro- 
• — tt Tt T? /1897— 1901), Yol. I (Or,), p. 189 (at p. 191). F 
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1,—*^ And refusing to produce the same,** 

(1) Refusal to produce punishable. 

If any person refuses to produce his license on the demand of an Excise-officer, 
he will be liable to be punished under this section. 1 A. 630 (p. 634) .G 

(2) Only licensee punishable. 

Under this section, only the license-holder will be liable to punishment for 
refusing to produce the license. But any person will be liable for the 
breach of a condition of a license. U.B U. (1892 — 1896), Vol. I, p. 109 
(at p. 110). H 

2, — And any person who breaks any rule made under this Act,** 

(1) Who is liable to punishment under this section. 

(<■/) Under this section, the person w'bo actually breaks the condii on of the 
license and no one else shall be punished. L.B.B. (1872-1892), p 373 
(at p. 374). I 

(6) It is not merely the licensee but any person who can bo made liable under 
this section. U.B.R. (1897-1901), Vol. I (Cr.). p. 189 (at p. 191). J 
(c) A person selling liquor under cover of and in contravention of a license 
cannot be allowed to set up the plea that the license was not to him- 
self and thus evade the consequences of his act and the provisions of 
the Act. 19 W.R. 34 (Or.). K 

Note. — This is a case under Act XXI of 1856 in Bengal. 

3 . — “ Or any condition of a license granted under this Act.'* 

(1) Liability of master and servant. 

The words “any person — granted under this Act ” refer only to the actual 
licensee. A licensee deputing a servant to manage a retail liquor 
shop is responsible for the acts of the latter, done within the scope of 
his employment and is punishable for any breach of condition 
committed by him, even if he has expressly forbidden the servant to 
commit the same. The test of the master’s liability in such cases is 
whether the servant’s act was done in the course of management and 
within the scope of his authority. 1 N.L.R. 81 = 2 Cr. L.J. 959. L & M 

(2) Breach of any of the conditions of a license punishable. 

The breach of any of the conditions of a license by a license-holder is punish- 
able. 1 A. 630 (p. 634), N 

The following are some of the conditions of a license the breach of 
which is punishable under this section. 

(3) Subletting benefits of the license. 

Subletting the benefits of a license granted under this xict in contravention 
to an express prohibition against such subletting, contained in the 
license is a breach of one of the conditions of the license liable to he 
punised under this section. (1888) A.W.N. 215. 0 

(a) Principle underlying such condition. 

The view against subletting a license is based not only upon the general 
principle that anything which defeats statutory provisions or is 
against the public policy should not be allowed but upon especial 
matters of the Excise law that the capacity of the licensee is a 
matter to be taken into account and that the consideration of the 
public morals also forms part of the granting of such license with 
reference to the character of such license. 10 A. 577 (p. 5S0). P 
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3* — any condition of a license granted under this Act**— (Continued), 

The following are some of the conditions of a license the breach of which is 
punishable under this section. — (Continued), 

(4) Admitting into partnership. 

(a) DIFFERENT FROM SUBLETTINO. 

Subletting u license and admitting an unlicensed person into partnership of 
excise business are difierent in principle. 11 C.P.Li.R. 62 (p. 6B) 
(Oiv). Q 

(b) Whether it is lawful. 

The mere admission by a licensee of an unlicenhod person to partnership would 
not necessarily be unlawful unless there are conditions in the agree- 
ment ol partnership which would render it unlawful. (Ibid,) R 

(c) CONTROL OF BUSINESS PARTIALLY TAKEN AWAY THEREBY— SUCH 

PARTNERSHIP ILLEGAL . 

As an excise licensee enters into special obligations towards the Government, 
not only financial but also affecting the public morals and as public 
policy requires that the entire control of the business which he 
undertakes subject to those obligations should rcmiin in his hands, 
any partnership entered into by him, which has the effect of taking 
away a part of the control of the business out of his hands will be 
illegal and void. (Ibid.) S 

(5) Not to sell liquor to soldiers in uniform. 

(а) Not to sell liquor to soldiers in uniform is one of the conditions under 

which a license is granted in Lower Burmah. L.B.R. (1872 — 1S02) 
p. S73 (at p. 374). T 

(б) The CONDITION RUNS THUS 

A licensee shall not knowingly sell or dispose of any liquor to any European 
soldier either directly or indirectly under cover of the license. U .B.R. 
(1897—1901), Vol. I. (Cr.) p. 178 (p. 179 and also p. 184). U 

(c) Meaning of the term dispose of.” 

In the above condition (which obviously deals with sale) the expression “ dis- 
pose of” refers and was intended to refer to a disposition of the 
nature of a sale and does not indicate any wider meaning and cannot 
be made to apply to gifts or other transfers not of the nature of 
a sale. U.B.R. (1897—1901), A^ol. I (Cr.) p. 178 (p. 181). Y 

(d) Not even to sell indirectly. 

A person cannot try to escape the provisions of this condition by selling liquor 
to soldiers indirectly. TJ.B.B.. (1897 — 1901), Vol. I, p. 178 (at p. 179) 
(Cr.). W 

(e) Whether this condition ovERruDES articles 512 and 54B of 
the Army Begulations. 

This condition of the license which is inserted not with a view to any benefit 
to the excise but solely in the interests of the array and with the 
object of preventing the unauthorized sale of liquor to soldiers is not 
intended to override the provisions of the Army Begulations (Articles 
542 and 543, Vol. X, India) and to deprive soldiers of the privileges 
under their own regulations. U.B.R. (1902—1908) , Vol. I, (Cr.), Excise 
1. X 
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•5. — “Or aay condition oi a license granted under this Act — (Concluded), 

The following are some of the conditions of a license the breach of which is 
punishable under this section,— (Concluded). 

Note. — ( i) Art. 542 of Army Regulations, India, Vol. X provides that when 
troops are travelling under the command of an officer, his banction 
must be obtained before the soldiers can be supplied with liquor 
from railway refreshment rooms. 

(ii) And Article 548 provides that soldiers travelling alone in small paities, not 
under the command of an officer, will on application to second class 
railway refreshment rooms, and provided the men are in uniform and 
are sober be supplied on payment with certain refreshments including 
one pint of beer for each man. {See Army Regulations, India, Volume 
X). 

(6) Keeping open to the bar after midnight. 

It is a breach of a condition of the license granted under the Excise Act to 
keep open the bar, a place for selling fermented liquor in retail, after 
the hour of midnight. U.B.R. (1897 — 1901), Vol. I, p. 178 fCr.) and 
U.B.R. (1892-90), Vol. I, p. 100. Y 

(7) Selling liquor to a Burman. 

Selling liquor to a Burman is a breach of the conditions of license as no licenses 
for the sale of spirits to Burmans are granted in Up]Dor Burmah. 
U.B.R. (1897—1901), Vol. I, (Cr.),p. 187. Z 

N.B, — Selling spirituous liquor to a Burman is not merely a breach of condition 
but .an illicit sale” and is more severely punishable under S. 49 of 
the Act. (Sec S. 49, aupra). A 

Selling liquor to burman who buys it for his master a non-burman. 

Although a licensee no doubt runs considerable risk in letting a Burman have 
liquor, he cannot be convicted for illicit sale of spirit under S. 49 or 
under S. 52, if it is clearly established that the Burman to whom 
liquor was sold is the agent of a disclosed principal and that the 
liquor was sold to the Principal and not to the agent who merely took 
delivery of the liquor sold to his master. U.B.R. (18974901), Vol. I, 
p. 187 (at p. 188). B 

( 8 ) Fee not paid in advance— Punishable as a breach of the conditions of license, 

Any negligence on the part of the bolder of a license and his not paying the 
monthly fee in advance, due under the license are breaches of the 
conditions under which a license is usually granted, and so they are 
punishable under this section. 1 A. 638 (p. 642). C 

(9) Selling liquor to European soldiers— Army Regulations— Whether a breach of 
condition. 

Although it is a condition of the license that the licensee shall not knowingly 
sell or dispose of malt liquor spirit or fermented liquor to any Europ- 
ean soldier cither directly or indirectly under cover of the license 
(cidc Form VIII under the Excise Rules of Bumiah), a person sell- 
ing liquor to European soldiers in accordance with the provisions of 
the Army Regulations cannot be convicted under the Act. U.B.R. . 
(1902—1903), Vol. I (Or.) Excise, p. 1, D 
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Shall be punished, ** 

( 1 ) Breach of condition by servant without master’s knowledge. 

(a) MASTER NOT LIABLE. 

The proper eolibiractkm of section 42 Ls th it the j^orson who actucdly hreiiks 
any condition of a license shall he punished and no one else. There- 
fore a licensed \endor of liquor whose servant commits a breach of any 
of the conditions of the license without his master’s know ledge cannot 
be held liable under S. 52 for the act of his servant. L.B.R. (1872 
— 1S92), p. B73; U.B.R. (1802-90), Vol. I, p. 109. E 

N.B. — If the master is to be responsible for the act of the servant, complicity 
must be xn' 0 \ed. (Ibid.) at p. 875. 

And at p. 897 Mac Even, says : — In order to cun\ict the master it is neces- 

sary that there should be evidence to show’ that the master caused 
the act to be done b\ the instrumentality of his servant. (Ibid.) P 

Seinble: — (Dithitantc) If in the abo\c case the licensee may not employ a ser- 
vant to conduct his business or if he is bonnd always to be in the 
shop, wdio should then be held liable ? U.B.R. (1S92 — 96), Vol. I, 
p. 109 (110). G 

(b) SERVANT NOT LIABLE UNDER S. 59. 

In the above case, the sorxant wdio had actiialU committed the offence cannot 
be found guilty of abetting his own act and a conviction under S. 59 
would be bad. L.B.R. (1872-9*2), p. 878 (p. 874). H 

(c) But LIABLE UNDER S. 52. 

As it was the servant who actually broke the condition of the license he can be 
held liable for his act and may be convicted of a breach of the 
condition of a license under this section. L.B.R. (1872-1892), p. 378 
(at p. 375-377). I 

(2) Confinement in Civil Jail. 

Every person imprisoned for an oifence under S. 47 or S. 52 shall be confined 
in the Civil jail. (Vide S. 18, infni). J 

5, — **With fine which may extend to fifty rupees.** 

(1) Fine not imprisonment. 

The offence of a breach of ..ection 52, Act XII of 1896, is only punishable with 
fine and not with imprisonment, although payment of the fine may 
by S. 64 of the Penal Code be enforced by means of imprisonment 
which if necessary shall bo in the Civil Jail. L.B.R. (1872-1892) 
p. 373 (at p. 375). K 

(2) Proceeding under S. 52 is a criminal one. 

A prosecution under section 52 of the Excise Act is clearly a criminal proceed- 
ing. L.B.R. (1872-1892) p. 373 (377). L 

53. (1) Any owner or occupier of land, and any agent of any 
such owner or occupier, who authorizes or con- 

For conniving at nives at the illegal manufacture of spirit or the 
illicit manufacture .. .it . , , , . 

or sale of spirit, etc. salc 01 spirit or lemiented liquor or intoxicating 

drugs shall, for every such offence, be punished 

with imprisonment for a term which may extend to four months, 

or with fine which may extend to one thousand rupees, or with both. 
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For vexations 
search or seizure. 


(2) Any person invested with local jurisdiction who authorizes 
or connives at the illegal sale of any spirit, fermented liquor, or 
intoxicating drug w^ithin the local limits of such jurisdiction shall 
be punished with fine which may extend to five hundred rupees. 
5^. Any Police-officer who, without lawful excuse, neglects or 
_ ^ , refuses to aid an Excise-officer as required by 

For Police neglect- i- < - 

iiig to aid Excise- section 48, anu any officer in charge of a police- 
station who, on application made b}' an Excise- 
officer desiring to act under section 38, fails to attend a search 
himself, or to depute a subordinate officer of the required rank, 
shall be punished with fine which may extend to five hundred 
rupees. 

55. Any Excise-oflicer who, — 

without reasonable grounds of suspicion searches, or 
causes to be searched, any place, or 
vexatiously and unnecessarily seizes the moveable pro- 
perty of any person on the pretence of seizing or 
searching for any article liable to confiscation under 
this Act, or 

vexatiously and unnecessarily arrests any person, or 
commits any other excess not required for the execution 
of his duty, 

shall be punished with imprisonment for a term which may 
extend to three months, or with fine wdiich may extend to five 
hundred rupees, or with both. 

56. Any Excise-officer who, in contravention of section 41 or 

section 42, neglects to report the particulars of 
an arrest, seizure or search, or delays taking to 
the Magistrate or Collector, as the case may be» 
any person arrested or any article seized under 
this Act, shall be punished with fine which may 
extend to two hundred rupees. 

57. A Court shall not take cognizance of an oftence punishable 
under any one of the followfing sections, namely, 
45, 46, 47, 48, 49, 51, 52, and 58, except on the 
complaint or report of the Collector or an Excise- 

officer 1 ; and a Court shall not take cognizance of any offence punish- 
able under this Act unless the prosecution is instituted before the 
expiry of six months next after the commission of such offence. 


(^0 


ih) 


ic) 

(d) 


For delay in re- 
porting arrest, etc., 
or in taking person 
arrested to Magis- 
trate. 


Prosecutions 

stricted. 
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(Notes). 

h — ** Except on the complaint or report of the Collector or 
an Excise^ officer.''^ 

(1) Section peremptory -Proceedings not in accordance with, void. 

The language of this •section being stringent, a Court has no jurisdiction with- 
out such report or complaint. Hence an\' proceedings in contraven- 
tion of the provisions of this section arc void, as such a defect goes to 
the root of the case. U.B.R. (1892—90), Vol. T, p. 111. (C/. ChB.R. 
1897—1898, Excise p. 13). M 

(2) Police officers invested with powers of an Excise-officer whether authorized to 
make complaint- 

{a) A Police-officer, invested by the local Government with some of the powers 
given by S. 44 of this Act, is not a person competent or authoriz.ed to 
make a complaint or report of the commission of any offence under 
Ss. 45, 4G, 47, 4S, 49, 51, 52 and 53. (1890) A.W.N. 105. N 

N.B. — But this ruling has been overruled by (1897) A.W.N. 102 for nhich see 
below. 

(6) An officer of Police invested with powers under Ss. 27, 28 and 29 of Act 
XXII of 1881 , who had power in certain events to take the case before 
a Alagistrate under S. 32 of the said act is an Excise -officer within 
the meaning of S. 47 of that Act. 20 A. 70 = A. W.N, (1897) 102. 0 

N.B.— But it is not iiecessar\ that such police-officer should be authorized as 
ail Excise-officer under S. 35 of Act XII of 1896. (Ibid,) P 

(c) A Head Constable is an Excise-officer within the meaning of S. 57. It is 

erroneous to hold that the term “Excise-officer” in this section 
means only an Excise Inspector or where there is no such officer in 
the District the Collector or Assistant Collector in charge of excise, 
as such a view overlooks the provisions of S. 44, supra, 30 A. 377 = 
5 A.L.J. 444 = 8 Or. L.J. 5 = A.W.X. (1908) 157. Q 

(d) An Assistant Superintendent of Police who is invested with the po'wers of 

an Excise-officer (vdde Finance and Commerce Department Notifica- 
tion No. 84, dated lOfeh October 1888) is an Excise-officer within the 
meaning of this section, on whose report prosecutions under this 
Act can be instituted at least in cases in ivbich he has arrested or 
caused the arrest of the accused. U.B.R, (1897—1901) Vol. I, p. 182 
(Cr.). R 

(3) Taking cognisance of an offence on a Police chalan— No complaint or report 
by Collector or Excise-officer. 

A Magistrate can take cognisance of an offence of working an illicit still on the 
report or chalan of a Deputy Inspector of Police, who is invested with 
powers of an Excise-officer. Reid and Harris, JJ, 8 P.R. 1901 
(Or.); (following 22 P.R. 1900 (Or) ; 15 P.R. 1887; 4 P.R. (1893) ; 
(9 P.R. 1897, D.). S 

(4) Excise-officer who has himself taken proceedings, not competent to try. 

An Excise-officer who had himself taken proceedings against a person accused 
of an offence under the Excise Act is incompetent to try such person 
in respect of the same matter. A. W.N, (1896) 105; [contra A.W.'N. 
(1897) 162], T 
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h — ** Except on the complaint or report of the Collector or an Excise^ 

officer* * — (Conchided), 

(5) Excise Collector not a Court. 

An Excise Collector is not a Court within the meaning of S. 195, cl. (b) 
of the Grim. Pro. Code. 10 C.W.N. 220 = 3 Cr.L.J. 19G. U 

(6) Effect of illegal arrest on trial. 

There is no provision of law which invalidates proceedings before a Court 
because the accused has been arrested illegally or irregularly. Therefore 
a person cannot plead the illegality of the arrest in bar of trial and 
still less after trial can he obtain the reversal of the conviction on 
this groand. U.B.R. (1897—1901), Yol. I, p. 182 (183) (Or.) and L.B. 

R. (Printed Judgments) 1897, p. 369. Y 

N.B. --People who are illegally arrested have their remedy in other ways. 

(Ibid,). ' ^ W 

(7) Magistrate and Collector same person— Information of private individual. 

Under Act XXI of 1856, it was held that although any section of an Act pre- 
scribes that certain offences under the Act should be taken cognisance 
of by a Magistrate only on the report of the Collector or an Excise (or 
Akbari) officer, a Magistrate has jurisdiction to adjudge upon such 
matters oven on the information of a private individual where the 
functions of Collector and Magistrate are discharged by the same 
official. 15 P.R. 1870 (Or.). X 

N.B. — In the same decision, it was also held that a sworn information is not 
necessary under the section. [Ibid.) Y 

58. Every person imprisoned for an offence under section 47 
Confinement in or section 52 shall be confined in the civil jail, 

what jail. every person imprisoned for an offence under 

any other section shall be confined in the criminal jail. 

59. Whoever attempts to commit any offence punishable 

Attempts and under this Act, or abets, within the meaning of XLV of 1800. 
abetment. Indian Penal Code i, the commission of any 

such offence, shall be punished with the punishment provided for 
such offence. 

(Notes). 

“ Or abets within the meaning of the Indian Penal Code.** 

(1) Effect of this section. 

S. 59, so far as it relates to abetment supplants Oh. V of the Indian Penal 
Code. Y 1 

(2) Instigating illegal sale of liqiuor. 

(a) SUCH INSTIGATION PUNISHABLE. 

Any person who instigates anybody to make an illegal sale of liquor is an 
abettor and liable to punishment under this section. L.B.R, (1872 — 

1892), p. 146. Z 
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/. — ** Or abets within the meaning of the Indian Penal Code^’ — (Concluded). 

(b) iNSTiaATOE PEESENT AT ILLEGAL SALE—PEINCIPAL OPFRNDEE. 

By force of S*^. 40, 114 and 107 of the Indian Penal Code, if those who insti- 
gate the illegal sale of lirjiior are present at the time of snch sale 
they will be deemed as principal oft’enders and hence liable to the 
punishment for which the person who illegally sold liquor will be 
liable. L.B.B. (1872—1892) p. 146 (148). A 

(c) POLICE OFFICER— Abetting with a viea\' to charge the offender 

—Procedure illegal— Police punishable. 

(i) A Police Officer who instigates any person to commit the offence of illegal 

sale of liquor and procures such sale with a view to bring .such 
offender to justice will be held liable as an abettor and will be punish- 
able as such. {Ibid.) B 

(ii) It is unfair on the part of the prosecution to set a trap to instigate a 

person to commit an offence and then charge him with the offence as 
the prosecution should have no peisonal interest in a case. [Ibid.) C 

(iii) The duty of the police is to prevent the commission of offences and not 

to conspire and instigate an offence whatever their view may be in 
doing so. For the latter procedure would defeat the obligation laid 
upon them by S. 23 of the Police Act V of 1861. {Ibid.) B 

(3) Causing a licensed vendor to contravene his license — Abetment — Abettor guilty 
though principal has committed no offence. 

The accused in this case purchased a bottle of liquor from a licensed vendor, 
for the use of a soldier, and handed it to the latter in contravention 
of the vendor’s license. The vendor sold it in good faith not being 
aware of the intended use by the soldier : Held that under S. 108, 
I.P.C., read with explanation (iii) and illustration {d), the accused 
must be found guilty of abetment of breach of the vendor’s license, 
though the vendor himself might, under the circumstances hnve 
committed no offence. 55 P.R. 1005 (Cr.)=201 P.L.R. 1906 = 3 Cr. 
L. J. 135. E 


60 . Any Magistrate before whom any person is convicted of 
any offence under sections 45, 46, 47, 48, 49, 51 
et^^^as^rewardf^^^’ award to any pei'son who has contri- 

buted in any way to such conviction, the wdiole 
or any portion of any fine i, imposed upon the offender and paid by 
him or realized from his property. 


(Notes). 

L — ** May award — the whole or any portion of any fineH* 
Informer— Award of a portion of fine — Legality. 

It is legal to award to an informer who thus contributes in a way to the con- 
viction of any offence under this Act, a portion of the fines imposed 
on the offender on a conviction for such an offence, 6 P.R. 1877 (Cr).F 
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61. Any article liable to confiycatiun under this Act may, on 
the application of an Excise-officer, be confis- 
cated by the order of any Magistrate within the 
local limits of, whose jurisdiction it is found. 

CHAPTEE VIII. 

Militahy Cantonments. 

62. Within the limits of any military cantonment, and within 

^ such distance from those limits as the Local 

Manufauture and 

sale of spirits, etc., Grovemment in any case prescribes, no licenses 

manufacture of spirit, or for the sale of 
spirit or fermented liquor shall be granted, nor shall 
the fees leviable on licenses for the retail sale of such spirit or liquor, 
or the right to manufacture such spirit or liquor, be let in farm, 
unless with the knowledge and consent of the Commanding Officer 
and upon his requisition any such license which has been granted, 
either by the Collector or by a fanner, within such distance or 
limits, shall be immediately cancelled. 


Magibti’iite to pabb 
order of confibca- 
tioii. 


(Notes). 

I, — ** Unless with the knowledge — Commanding Officer,** 

Military Hospital — Sale to apothecary with the knowledge of Commanding officer 
— No offence. 

The sale of spirituoua liquor to an apothecary in a military hospital without 
the knowledge or coiibeiifc of the commanding officer is not an offence. 
23 P.R. 1870 (Or). G 


Application of Act 
to military canton- 
ments. 


63. In all other respects the provisions of 
this Act shall have effect within such limits or 
distance. 


CHAPTEE IX. 

Miscellaneous. 

65. (1) The Collector shall in all proceedings under this Act 

^ , be siibiect to the control of the Commissioner of 

Collector subicct J i n x 

to control of Com- Eevenuc, and all orders passed by a Collector 
missioncr. undei: this ket shall be appealable to such Com- 

missioner ill manner provided by the rules for the time being in 
force relating to appeals from the orders of Collectors. 
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(^2) The Chief Eeveiiue-authoj’ity may revise any order passed 
by a Collector under this i\.ct or by a Commissioner under this 
section. 


Additional powei* 
foi’ Chief Rcvcnue- 
authority to make 
rules. 


65. The Chief Kcvenue-authority may, from 
time to time, make rules ^ consistent with this 
Act — 


(a) as to the period for which any license or farm under this 

Act shall be granted ; 

(b) as to the fee payable for any such license or farm, and 

the time or times at which it shall be payable ; 

(c) as to the security to be given by any licensee or farmer 

under this Act ; 


(d) as to the form of any license or farming* lease and of 
the counterpart thereof (if any) to be taken from such 
licensee or farmer, and the conditions which may be 
inserted therein ; 


(e) as to the disposal of things confiscated under this Act ; 

(/) as to the duties of Excise-officers ; and 

(g) to provide generally for carrying out the provisions of 
this Act. 2 


(Notes). 

L — ** The Chief Revenue^ authority may — make rules.** 

General rules so made. 

For gouoral riilob thiib mdclc uuder the provisions of this seciion of the Act, 
vide Notificcitiou No, 8 Burmah Gazette 1897 Part IV, p. 175. H 

2 . — To provide generally — Act.** 

Financial Commissioner has such power. 

This bub'Seotion empowers the Pinaneiai Comniissionor to make rules consist- 
ciit with the Act to provide generally for the carrying out of the 
provisions of the Act. L.B.R. (1893 — 1900), p. 336. I 

66 . The Local Government may, from time to time, by notifi- 
^ , cation in the official Gazette, exempt within any 

power for Local t i i t i i 

Goveniment to ex- speciiied local area any speemed articles or any 

bpecified class of persons from all or any of the 

provisions of this Act, and may, by like notifi- 

nafrion. cancel any such exemption. 
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THE SCHEDULE. 


{See Section 


1 

Year. 1 

1 

No. 

1 

Title or subject. j 

Extent of repeal. 

1881 

XXII 

The Excise Act, 1881 

The whole. 

1885 

VI 

Amending the Excise Act, 1881... 

Ditto. 


IX 

Amending the Excise Act, 1881, 
and other Acts 

So much as relates to the 
Excise Act, 1881. 

1887 

II 

Ditto 

Ditto. 

1888 

XVIII 

Financial Commissioner, 

Burma 

So much of S. 7 and the Sche- 
dule as relates to the Excise 
Act, 1881. 

1889 

j XIII 

The Cantonments Act, 1889 

So much of S. 2 and the Sche- 
dule as relates to the Excise 
Act, 1881. 

1890 

XIII 

Amending the Excise Act, 1881, 
and other Acts 

Sections 2 to 5 (both inclusive). 


XX 

The North-Western Provinces 

1 & Oudh Act, 1890 

S. 43- 

1801 

XII 

I The Repealing and Amending 

1 Act, 1891 

So much a« relates to the Excise 
Act, 1881. 

1893 

X 

1 Amending the Excise Act, 1881 ... 

The whole. 
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Note 1. — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier Roman denotes the section. 

A 

Abetment, Penalty for attempts and S. 59, 57, 58. 

Causing licensed vendor to contravene his license — Abettor guilty though prin- 
cipal has committed no offence, E, 58. 

Accomplice, Conviction on the uncorroborated evidence of an, bad, F, G, 47. 

Act, In an, intended only for protection of revenue, object of penalty, F, 39. 

Act XVI of 1863, Saving of, S. 4, 14. 

Act XIII of 1889, Saving of, S. 4, 14. 

Agree^nent, for sale of fermented liquor ; when void, X, 25. 

Appeal, Summary procedure, No. I, 7. 
xirrest, Generally unnecessary, 0, 34. 

Rescuing person so arrested — punishable under Penal Code, P, 32. 

Power to, co-extensive with power to send persons to a Magistrate, X, 37. 

Effect of illegal, on trial, P, W, 57. 

Ajf/ 0 !c/n?iC 7 Z.f, Property liable to confiscation, devolving on accused may be attached, 

0, 40. 

Attempts, Penalty for, and abetment, S. 59, 57, 58. 

B 

Beer, from Mandalay Brewrey when regarded as farmented liquor, X, Y, 30. 

Board of Bevenne, Definition in Court Pees Act, S, 11. 

Burden of p^'oof, Burden of proving spirits to be foreign, Z, A, 30, 31. 

possession of illegal quantities of foreign fermented liquor — Plea of ‘ ‘ private use’ ’ 
D— T, 31, 32. 

Burman, Possession of liquor by, whether an offence, V, 45. 

c 

Cliandu, no intoxicating drug, H, 13. 

Preparation of, F, 19. 

Preparation of, not punishable, Z, A, 42. 

“ Chief Bevemie authority, defined, S. 3, 1 — 14. 

Additional power for, to make rules, S. 65, 60. 

Civil jail, Offenders under Ss. 47 or 52 to be confined in, J, 54. 

“ Collector, ” defined, S- 3, 10 14. 

Definition insother Acts, T, 11. 



II 


INDBX. 


“ Collector ” — (Concluded). 

Sub-collectors and Head Assistant collectors vested with power of, xjosition of, V , 

F, 11. 

Recovery of arrears of fees, S. 34, 33. 

may issue warrant of arrest in certain cases S. 39, 36. 

may issue search warrant, S. 40, 36, 37. 

May appoint excise officers, S. 33, 51. 

Subject to control of Commissioner, S. 64, 59. 

Commissioner, Collector subject to control of, S. 64, 59. 

'‘^Commissioner of Revenue, ” defined, S. 3, 10 — 14. 

Definition in General Glauses Act, W, 12. 

Compensation, to farmers in certain oases, S. 27, 27. 

Confinement, in what jail, S. 58. 

Construction (of statutes), Of Penal statutes, M, 9. 

Conviction, for illegal sale and possession of same liquor bad, P, 40. 

Illicit working of still and illegal possession of spirit — Separate sentences convic- 
tions and Q, P, 40. 

Guilty knowledge necessary for, under S. 49, E, 46. 

on the uncorroborated evidence of an accomplice bad, F, G, 47. 

Country spiirit, Power to establish distilleries for, S. 6, 16. 

Or. P, C. 1898, S. 414 — Addition or order of confiscation— Applicability, T, 41. 

Custody, of excisable articles on behalf of legal owner, whether illegal, L, 48. 

D 

Distilleries, Power to establish, for country spirit, S. 6, 16. 

Distillery liquor, when regarded as foreign liquor, U, 30. 

Presumption, B, 31. 

District Magistrate, Powers of, exercised by Superintendent or Assistant Superintend- 
ent, Y, E, A, 12. 

Drunkenness, Punishment for permitting, etc., in shop, S. 50, 47. 

for illegally possessing sinrit or liquor, S. 51, 47, 48. 

Duty, On spirit, S. 7, 16, 17. 

On fermented liquor, S. 8, 17. 

On cultivation of hemp and intoxicating drugs, S. 13, 19. 

Spirit and fermented liquor from foreign territory subject to, S. 31, 32, 33. 

Spirit and fermented liquor from territory not in India subject to, S. 32, 33. 

E 

Excise, meaning of, G, H, 8. 

Excise Act, Title, local extent and commencement, S. 1, 7. 

Its object, A,l> 

Principle underlying such object, B — ?, 7, 8. 

Extension of Act to, Upper Burma (except Shan States), J, 8. Lashio, J—N, 

8, 9. 

S in force before passing of this Act, P, 9. 

Application of, to Military Cantonments, S. 63, 59. 

Excise Collector, is not a Court, U, 57. 

Trial of, J, 7. 
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Excise Officer j Power for local Government to invest police officer with powers of, S. 
42, and Z, A. B, 26. 

Power of, to inspect shops, S. 35, 34. Power of, to arrest person carrying spirit 
etc., liable to confiscation, S, 36, 34. 

S. 36, what it deals with, ikf, 34. 

Power of, to search on information of illicit manufacture or possession, S. 38, 
35, 36. Object of provision in S. 38, B, 138, 

Distinction between Ss. 37, 36, S, 36. 

Search by, not in presence of the Poli ce— Arrest — Legality, T, 36. 
to report arrest, etc., and to take person arrested to Magistrate, S. 41, 37. 

What is contemplated by S. 41, V, 37. 
under S. 41, same as one under S. 47, W, 37. 

Jurisdiction— Personally interested, P, 37- 
Police to aid, S. 43, 38. 

Police Officers invested with powers of an, whether authorised to make complaint, 
N—B, 56. 

who has himself taken proceedings, not competent to try, T, 56. 

Power of, to arrest persons in possession of article liable to confiscation, and to 
seize article, S. 37, 34. 

Penalty for police neglecting to aid, S. 54, 55. 

F 

Farm, may be cancelled, S. 26, 27. Power for collector to, fees and for farmer to 
grant, S. 25, 27. 

Farmers, Compensation to, in certain cases, S. 27, 27. 

Eecovery of arrears by, S. 28, 27. 

S. 28 confined to arrears of fees only, J, 28. 

S. 28 does not extend to recovery ot compensation, G, 28. 

Fermented liquor , See SALE, 
defined, S. 3, 40-14. 

Kazawye no, B, C, 12. 

Production of, Oh. II, 15 — 18. 

Duty on, S. 8, 17. 

Possession and import of, Ch. V, 28 — 33. 

Fine, Offence of breach of S- 52 of the Act only punishable with, and not with imprison- 
ment, K, 54. 

Disposal of etc., as re’ward, S. 60, 58. 

Financial Commissioner, empowered to anake rules consistent with Excise Act, I, 60. 
Foreign fermented liquor, Possession of less than 12 q.uart bottles by Burman— No 
ofience, IP, 49. 

Foreign spirit, includes “ distillery spirit,” Q, 14. 

H 

“Hmp” defined, S. 3, 10 — 14. 

No intoxicating drug, L, M, 13. 

Possession of any preparations of, whether punishable, G, 49. 

Possession of, no ofience, W, 49. 


IV 


IKDEX. 


I 

Informer, Award of a portion of — Legality, F, 58. 

Imprisonment, No offence uiideL* Excise Act, punishable with more than G mouths, If, 40. 
in default of fine illegal, N, 40. 

Award of, in default of payment of fine, C, 50. 

“ Import'' defined, S. 3, 10 — 14. 

“ Intoxicating drags" defined, S. 3, 10 — 14. 

What drugs are, G, 13. 

“ Chandn,” no, H, 13. 

Whether port is an, I, J, 13. 

Yeast balls are not, K, 13. 

Hemp no, L, M, 13. 

Cultivation and control of Ch. HI, 18 — 22. 

Prohibition, restriction, and regulations of cultivation of hemp and production 
of S. 12, 18—19. 

Duty on cultivation of hemp and, S. 13, 19. 

Establishment and licensing of bond and other warehouses and levy of duty on, 
on issue therefrom, S. 14, 19—20. 

Payment of warehouse dues, S. 15, 20. 

Period during which, may remain in warehouses, S. IG, 20—21. 

Power to remove, from one warehouse to another, S. 17, 21. 

Possession of, S. 18, 21. 

Power of collector or other authorized officer to grant licenses and passes for the 
possession or transport of and for Chief Revenue authority to make rules, 
S. 20, 22. 

See SALE. 

Instigation, Instigating illegal sale of liquor, Z, A — D, 57 — 58. 

J 

Joint possession, by several persons of more spirit of liquor whether an offence, Z, 49. 

K 

KasaiDije, no “fermented liquor,” B, 0, 12. 

Possession of, no offence, Y, 49. 

L 

License, License submitting his, illegal, lY— F, 15. 

;Money due from such sub-lease not recoverable, Z, 15. 

Transfer of, illegal, A, 15. 

Reasons for the prohibition against sub-leasing or transferring a, B, 16. 
how granted and cancelled, S. 22, 24 — 26. 

Rules under S. 22, B, 24. 

Power given to Collector by S. 22, B, 25. 

Such license to bo in accordance with the Rules of Chief Revenue autho- 
rity, S, 25. 

is a personal privilege, T, 25. 
not heritable, TJ, 25. 
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License — (Concluded) . 

Transfer of, F, W, 25. 

Granting of— Usual period for which it is granted, V, Z, 25. 

Fees to be paid in advance, A, 26. 

No intention to cancel — not recallcd-“subsists, 26. 

Further power to cancel » S. 23 , 26. 

Collector when enpowered to cancel, D, E, 26. 

Surrender of retail, S. 24 , 26 — 27. 

Power for collector to farm fees, and for farmer to grant S. 25, 27. 

Little neglect or delay in taking out, not punishable, X, 45. 

Refusal to produce, punishable, G, 51. 

Only licensee punishable, H, 51. 

Breach of any of the conditions of a, punishable, N, 51. 

Some of the conditions of a, the breach of which is punishable under S. 52, 
0—Z, A~D, 51—53. 

Sub-letting benefits of, 0, P, 51. 

Admitting into partnership, an unlicensed person, effect of, Q — £, 52. 

Not to sell liquor, to soldiers in uniform, one of the conditions in — Effect, 
T— ir, 52—53. 

Fee not paid in advance, punishable as breach of condition of, 0, 53. 

Selling liquor to European soldiers — Army Regulations — Whether a breach of 
condition, D, 53. 

Keeping open to the bar after midnight, breach of condition of, Y, 53* 

Selling liquor to Burman, whether breach of condition of, Z^ A, £, 53. 

Breach of condition of without master’s knowledge, E — I, 54. 

Licensee, Sub-letting his license illegal, W — F, 15. 

Liquor, Possession of, by Burman, whether an offence, F, 45. 

Punishment for illegally possessing spirit or, S. 11, 47 — 48. 

Possession as agent not punishable, K, 48. 

Possession of, during transit, M, N. 48. 

Possession of, by Burman, 0, 48. 

Local Government, Power for, to exempt articles and persons, S. 6G, 60. 

M 

''Magistrate'' defined, S. 3, 10 — 14. 

and Collector same person —Information of private individual, X, F, 57. 
to pass order of confiscation, S 61, 59, 

'"Majwfi” Possession of, no offence, X, 49. 

Master and servant. Liability of, M, 51. 

Manufackire, Natural fermentation is no, F, 15. 

Of spirit and liquor without; license prohibited, S. 6, 15—16. 

Penalty for conniving at illicit, or sale of spirit, etc., S. 53, 54 —SS. 

See TABI. 

Manufacturing, Hastening fermentation artificially nob, K, 40. 

Necessary point to be proved for conviction under S. 45, L, 40. 


VI 


INDEX. 


Military Hospital. Sale to apothecary of spirituous liquor with knowledge of command- 
ing officer, no offence, <7, 59. 

Military CantomiienU, Manufacture and sale of spirits etc., in S. G2, 59. 

Application of Excise Act to, 63, 59. 

o 

Offencef First — Punishment not to be severe — Fine sufficient, H, 47. 

P 

Penalties, for illegally manufacturing spirit or liquor, S. 45, 37—40. 
for illegally manufacturing spirit or liquor, S. 45, 38- 41. 

Two objects of, D, 39. 

for illegally removing spirit or fermented liquor, S. 46, 41 — 42. 
for illegal introducing country spirit, S. 46, 41 — 42. 

for importing spirit, fermented liquor intoxicating drug without paying duty, 
S. 46, 41—42. 

for contravening rules prescribed by Chief Eevenuo authorities, S. 47, 42. 
for illegally cultivating hemp or collecting spontaneous growing hemp or pre- 
paring, possessing, importing exporting, or transporting intoxicating drug&, 
S. 48, 42. 

for permetting drunkenness etc., in shop, S. 50, 47. 

for refusing to produce license, and for breach of rules and conditions, S. 52, 

50-54. 

Scope of S. 52, E, 50. 

Object of S. 52, F, 50. 

for conniving at illicit manufacture or sale of spirit, etc., S. 53, 54, 55. 
for police neglecting to aid Excise Officers S. 54, 55. 
for vexatious search or seizure, S. 55, 65. 

for delay in reporting arrest etc., or in taking person arrested to Magistrate, S. 

56, 55. 

for attempts and abetment, S. 59, 57—58 ; Effect of S 59, 59. 

Place defined, S. 3, 10—14. 

Police to aid Excise Officer, S. 43, 38. 

Police Glialan, Taking cognisance of- No complaint on report by Collector or Excise- 
Officer, S. 56. 

Police Officers invested with powers of an Excise Officer, whether authorised to 
make a complaint, N — B, 56. 

Port, Whether, is an intoxicating drug, J, J, 13. 

Po8ses.no7i, of liquor to be punishable under S. 51, must be, with knowdedge, Q, 48. 
of father and son — Presumption, P, 48. 

Transferee of licensee in good faith, in, of excise articles, liable to be punished 
though not severally. A, 50. 

Illegal, of unauthorised quantities of drugs imported from foreign territory no 
ofience under S. 51, B, 50. 

Procedure, after arrest or seizure, S. 42, 37 . 


INDEX. 


Vlt 


Prosecution^ under S. 52, a criminal one, L, 55. 

— s restricted, S. 57, 55 — 57i 

S. 57, peremptory — Proceeding not in accordance with void, M. 56. 

Punishment^ under S. 49, to be in proportion with the degree of offence, D, 56. 

Who is liable to, under S. 52, I — iv, 51. 

R 

Eegulafion VI of 1819^ Prohibition under Excise Act different from that under, C, 16. 
Picpeal, as to, See S. 2, P, 9. 

Rules, Power for Chief Revenue authority to make, for distilleries and brewerier licen- 
sed under S. 5, S. 9, 17. 

Power for Chief Revenue authority to make, for distilleries established under S. 

6, S. 10, 18. 

Sanction to, under Ss. 9 and 10, S. 11, 18. 

Power for Local Government to make, S. 19, 21, 

Additional power for Chief Revenue authority to make, S. 66, 60. 

Of spirit, fermented liquor, and intoxicating drugs, Ch. IV, 22, 28. 

Spirit, fermented liquor, and intoxicating drugs not to be sold without license, 
S. 21, 22—25. 

ScoxDe of S. 21 , G, 23. 

Selling tari not ferment, H, 23 ; by servant of a license-holder not punishable, I, 23. 
Selling under an agreement from a license, J-~L, 23. 
should be in accordance with the term of a license, ill, 23. 

Selling liquors to soldiers not knowing, but in ignorance, N, 23. 

Of liquor to a soliderin ignorance— Soldier whether punishable for abetting, 0, 25. 

Of land for recovery of arrears of fees, K, 33. 

such sale to be subject to prior incumbrance, L, 33. 

by servant of license-holders whether punishable, P, 53. 

by servant of licensee’s agent or manager, C, 53. 

IMaster liable for act of servant, D — F, 53. 

Heir of licensed vendor — by him after licensee’s death — Legality thereof, G, 53. 
Withouc license — License taken or renewed sometime after, dating back to the 
former period, not punishable, H — ill, 53, 55. 

Selling spirituous liquor in a way not provided by license, N, 55. 

Evidence of, A, B, 56. 

Illicit, of liquor — ^Evidcnce of general complaint inadmissible, G, 56. 

Transaction not for profit is no, Y, 56. 

Instigating illegal, of liquor, Z. A — D, 57, 58. 

s 

“ SeV^ defined, S. 3, 10—15. 

Explanation, N, 13. 

applied as a measure of capacity, 0, 13. 

Customary weight of — 95 tolas, P, 13, 15. 

Having more than one, of liquor in possession punishable, J, 29. 

Customary weight of — 95 tolas— unlicensed vendor— Selling by retail — Possession 
of weight of 96 tolas not punishable, L,3£, 29 ; Licensed person allowed to pos- 
sess more than one, S, SO, 


VIII 


INDEX. 


8eye, dooUred to be fermented liquor, 12. 

“ Shamslm ” whethor foreign or country spirit, B, 15. 

A foreign spirit, F, 30* 

Slight illegality not punishable, 17, 56. 

“ S2nrit ” defined, S. 3, 10—15. 

Medicine containing alcohol not necessarily, F, 13. 

Guiding Rule to find whether, is country or foreign, S — 77, 15. 

Manufacture of, and liquor without license prohibited, S. 5, 15, 16, 

Production of Ch. II, 15—18. 

Duty on S. V, 16, 17. 

Possession of, etc., S. 30, 28, 32. 

Knowledge of legal possession of more than specified quantity necessary for con- 
viction under S. 30, N — B, 29, 30 
Quantity and possession of which is legal, H, I, 28, 29. 

Possession and import of Ch. Y, 28 — 33. 

mixed with lahan whether country or foreign, W, 30. 

Purchase of foreign, for private use— no offence, C, 31. 

and fermented liquor, from foreign territory subject to duty, S. 21, 32, 33. 

Distilling and possessing not distinct offences — Double sentence illegil, 50* 

Introduction of foreign illegal, TJ, F, 51. 

for illicitly selling, etc., S. 49, 53. 

See Sale. 

Summmy procedmcy No appeal, I, 57. 

T 

Ta;p;ping, one’s own toddy tree, no offence, F, 39. 

Tari, Power for Chief Revenue authority to regulate supply of, to licensed vendors, S. 

29, 28. 

Tapping, whether manufacture, 0, 39. 

Leaving sweet, to ferment not manufacturing, P7, 39. 

Whether offence of manufacture of, possible, J, J, 39. 

Sale of, not fermented not punishable, ^,56. 

tapped from one’s own toddy tree— Possession of more than the legal quantity, 
punishable, 8, 59. 

‘‘ Tax,' defined, S. 3, 10, 15. 

Toddy, Collection of, in pots on a tree constitutes possession, K, 58. 

defined, S. 3, 10, 15. 

Tramaction not 'profit, is no sale, Y, 56. 

Y 

Vessel Of conveyance, Meaning of, D, 50. 

Y 

Yeast balls, are not intoxicating drugs, K, 13. 

Possession of, no offence, F, 59. 

Younger's Monk Brand Beer, coming under fermented liquor, T, 30* 
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THE POLICE ACT, 1861. 


(ACT No. V OF 1861 ). 

[22nd March, 1861.'] 

Whereas it is expedient to re-organize the police and to make 
it a more efficient instrument for the prevention 
and detection of crime ; It is enacted as follows: — ■ 
1. The following words and expressions in this Act shall have 
the meaning assigned to them, unless there be 
something in the subject or context repugnant tp 
such construction, that is to say, — 
the words “ Magistrate of the district i” shall mean the chief 
officer charged with the executive administration of a district and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with such executive administration is styled : 

the word Magistrate shall include all persons within the 
general police-district, exercising all or any of the powers of a 
Magistrate : 

the word ‘"police” shall include all persons who shall be 
enrolled under this Act : 

the w^ords “ general police-district^” shall embrace any presi- 
dency, province or place, or any part of any presidency, province 
or place, in wffiich this Act shall be ordered to take effect : 

[the words “ District Superintendent ” and “ District Superin- 
tendent of Police ” shall include any Assistant District Superintend- 
ent or other person appointed by general or special order of the 
Local Government to perform all or any of the duties of a District 
Superintendent of Police under this Act in any District 4;] 

the word “ property ” shall include any moveable property, 
money or valuable security : 

words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 

words importing the masculine gender shall include females : 
the word “ person ” shall include a company or corporation : 
the word “ month ” shall mean a calendar month : 
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the word^^cattle ^ ” shall, besides horned cattle, include elephants, 
camels, horses, a^-ses, mules, sheep, goats and swine. 


(Notes). 

Magistrate of the District*' 

District Ma|istrate under Crim. Pro. Code. 

Under S. 3, (2) Criminal Pioccdure Code (Act V of 1908), the expression 
“ Magistrate of the Dibtrict ” in this Act shall he deemed to mean 
District Magistrate. A 


2,—*^ Magistrate. " 


Meaning. 

Under this Act any persons within the General Police District exorcising 
or any of the powers of a Magistrate, are held to be Dklagistrates. 
W.R.’ 2 (Or.). 


all 

1 

B 


General Police-district ** 


(1) Power of GoYernor-General to create General Police-district. 

notwithstanding anything in this Act, the Governor-General in Council may, 
hy notification in the Gazette of India, create a General Police District 
embracing parts of fwo or more Piesidencies, Provinces or places. Bee 
S. 2 of the Police Act III of 1888. C 


(2) Power of Lieutenant-Governor to create General Police district. 

Under Bengal Police Act YII of 18G9. S. 2, it shall be la\vfiul for the Lieutenant 
Governor of Bengal, from time to time, to divide the said piovinees 
into as many general police-districts as he may think fit ; and from 
time to time to vary and alter any such general police-districts into 
one dishict, as he may think fit. D 

(3) The following have been declared to be General Police-districts. 

i. The Chittagong Hill Tracts. See the Chittagong Hill Tracts Regulation 

I of 1900, S. C. 

ii. The TSTorth West Frontier Province. See the North West Frontier 

Province Law and Justice Regulation. VII of 1901, S. 13. 

iii. The following Assam Districts, vis., 


Kamrup 
Darrang 
Nowgong 
Sibsagar 
Lakhimpur 
Garo Hills 

for one general Police-district, for which the Chief Commissioner of Assam 
has been appointed to exercise the powers of Inspector General of 
Police. See Home Department Notification No. 313, Sep. 12, 1874. B 


Khasia and Jaintia Hills 

Naga Hills 

Cachar 

Goalpara 

Sylhet 


4.—** The words * District Superintendent * — disirict" 

N.B, — This definition was added by the amending Act VIII of 1895, S. 1. 

Cattle." 


Definition under Cattle Trespass Act, 

Under S. 3 of the Cattle Trespass Act, cattle includes also elephants, camels, 
bufialoes, horses, mares, geldings, ponies, colts, fillies, mules, asses, 
pigs, rams, ewes, sheep, lambs, goats and kids, F 



Ss. 2 & 3] 


Act Y of 1861 (the POiiiGE act). 


7 


2. The entire police-establishment under a Local Government 
Constiitution of shall, for the purposes of this Act, be deemed to 
the force. police-force, and shall be foimally enrolled ; 

and shall consist of such number of officers and men, and shall be 
constituted in such manner, and the members of such force shall 
receive such pay, as shall from time to time be ordered by the 
Local Government, subject to the sanction of the Governor General 
of India in Council, 

(Notes). 

General. 

(1) Section not applicable to Bengal. 

This section was repealed by S. 1 of Bengal Police Act (VII of 1869, E.G.), so 
far as it relates to the provinces under the control of the Lieutenant 
Governor of Bengal. See S. 1 of Act VII of 1869, B.G. G 

(2) Police force in general police-districts created by Governor-General. 

The Governor-General in Council may direct, the enrolment under this Act of 
a Police force for service in the general Police-district which he has 
created under the Police Act III of 1888. See S. 2 of Act III of 1888. H 

(3) Cantonment Police. 

The police-force employed in a Cantonment beyond the limits of a Presidency 
town shall be deemed to be part of the general police-establishment 
under the superintendence of the Local Government in whose 
territories the territories are situate. See S. 12 of the Cantonment 
Act XIII of 1889. I 

3. The superintendence of the police throughout a general 
police-district shall vest in and, subject to the 
Superintendence cyeiieral control of the Governor General of India 

in the Local Govern- ° ^ i n i • i i r i 

ment. ill Council, shall be exernsed by the Local 

Government i to which such district is sub- 
ordinate ; and, except as authorised under the provisions of this Act, 
no person, officer or Court shall be empowered by the Local Gov- 
ernment to appoint, supersede or control any police functionary. 

[(Notes). 

1.— ** Local Government” 

Chief Commissioners. 

of Oudh, and British Burma, who are now Lieutenant Governors, of 

the United Provinces of Agra and Oudh, and of Burma, respectively 
and the Chief Commissioner of Central Provinces have been delegated 
with the powers of a Local Government under this Act. See Gazette 
of India 1868 p. B58 and 1869 p. 18, J 
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4. The administration of police throughout a general police- 
inspector General district shall be vested in an officer to be styled 
of Police, etc. Inspector-General of Police i , and in such 

Deputy Inspecfcors-General and Assistant Inspeciors-General as to 
the Local Government shall seem fit. 

The administration of the police throughout the local juris- 
diction of the Magistrate of the district shall, under the general 
control and direction of such Magistrate ^ , be vested in a District 
Superintendent and such Assistant District Superintendents as the 
Local Government shall consider necessary. 

The Inspector-General and other officers above-mentioned shall 
from time to time be appointed by the Local Government, and 
may be removed by the same authority. 

(Notes). 

/. — Inspector General of Police, ’’ 

Complaint to the Inspector General of Police. 

See 9 P.W.E. (Or.) 1908 = 7 Cr.L.L 291, noted under S. 36, infra. K 

2, — ** Under the — Magistrate.** 

Subordination of police to Magistrates— Sanction to prosecute. 

{a) District Police are subordinate only to the District Magistrate ^^ithin the 
meaning of S. 195, Or. P. Code. A.W.N. 1890, 167 ; A.W.N. 1895, 
152 ; 6 0.0. 1 (8) ; 1 L.B.E. 101 (104). K1 

(6) Where an application was made for revocation of sanction granted ty the 
District Magistrate at the instance of a District Superintendent of 
Police on the ground that he had no jurisdiction, held that the 
District Magistrate had jurisdiction to grant the sanction as he 
purported to act as the head of the Police. A.W.N. 1904, 231 = 1 
A.L.J. 597 = 27 A. 292. K2 

(c) Where a District Magistrate directed the prosecution under S. 211, I.P.C., 

of a complainant whose case had been heard and determined by Magis- 
trate of the first class, held that the order of the District Magistrate 
must be taken to have been made by him as head of the Police in 
respect of an offence committed before a Police officer and as such was 
a good order. A.W.N. 1890, 167. K3 

(d) Where a District Magistrate gives the sanction at the request of the Police, 

who, it is contended, ought to have given it, the sanction is a proper 
one. 32 C. 180. K-l 

(e) But in 27 C. 452 = 4 O.W-N. 694, it was held that although police officers 

in a District are generally subordinate to the District l^Iagistrate, the 
subordination contemplated by S. 195, Gr.P. Code is not such sub- 
ordination. That subordination contemplates some superior officer 
of police. K 5 



Ss. 5 to 7] 


Act ¥ of 1861 (the police Acij. 


9 


5. The Inspector-General of Police shall have the full powers 

of a Magistrate i throughout the general police- 

Powfccs of iiispec- district ; but shall exercise those powers subiect 
tor-Gcneihil. Exei- i r • • ^ • 

cibc of powerb. to such limitation as may from time to time be 

imposed by the Local G-oveinment. 

(Note). 

Pull powers of a Magistrate,^* 

Meaning. 

The expression “ full powers of a Magistrate ” means Magistrate of the first 
class. See S. 3 (2) Grim. Pro. Code, 1898. L 

6. [Magisterial powers of police-officers Rep. hj the Code oj 
Criminal Procedicre^ 1882 {Act X of 1882). 

7. The appointment of all police-officers i other than those 

mentioned in section 4 of this Act shall, under 
Appointment, dis- guch iTiles as the Local Government shall from 
ferior ofiicei^’. time to time sanction, rest with the Inspector- 

* General, Deputy Inspectors-General, Assistant 

Inspectors-General and District Superintendents of Police, who 
may, under such rules as aforesaid, at any time dismiss, suspend or 
reduce any police-officer whom they shall think remiss or negligent 
in the discharge of his duty, or unfit for the same ; 

or may award any one or more of the following punishments 
to any police-officer who shall discharge his duty in a careless or 
negligent manner, or who by any act of his own shall render himself 
unfit for the discharge thereof, namely : — 

{a) fine to any amount not exceeding one month’s pay ; 

(b) confinement to quarters for a term not exceeding fifteen 

days, with or without punishment drill, extra guard, 
fatigue or other duty ^ ; 

(c) deprivation of good-conduct pay ; 

(d) removal from any office of distinction or special emolu- 

ment. 

N. B.— The 2iid para of this section i.e. from the words “ or may award ” to 
‘‘ special emolument ” was substituted by S. 2 of Act VTII of 1895 
for the words “ or fine any police officer to any amount not exceeding 
one month’s pay who shall discharge hib duty in a careless or negligent 
manner, or by any act of his own, shall render himself unfit for the 
discarhge thereof,” in the original section. 
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(Notes). 

/. — **Tbe appointment of all police officers.’* 

(1) Only section dealing with appointment. 

Tluj Dills wliicli with tlio appoinliiicut of police otti^-ers thi-. 

’ secUon of the Act. 10 G.W.N. 7*27 (720). ^ 

(2) Scope of appointment. 

(^r) If a police officer iiaiiiod in the Act appoints a constable at all, he ciiu 
only appoint him u ider this section : and in that case he appoints 
liim a constable for all purposes whatever. 10 G.W.N. 727 = 3 C.L.J . 
175-3 ( i.L.J. 420. H 

(6) The Act does not sanction the appointment by the Police autihority of any 

^ person who is not to be under his orders, and for wdiosc conduct ho is 

not, from a disciplinary point of view, to be responsible. /V?* 
Stephen, J. 10 O.W.K. 727 (730) = 3 G.LJ. 475-3 Cr.L..l. 420. 0 

(3) Appointment of police officers with limited powers. 

When officers of the Society for the Prevention of Gruelty to Animals were given 
certificates appointing them as police officers but the certificate 
purported to limit their powers as such to the detection and prosecu- 
, tion of cases of cruelty to animals under S. 34, infra only, held that 

they were police officers appointed under this section, although in the 
certificate the appointment was erroneously stated as made under * 
cl. (2) of S. 34, infra, 10 G.W.N. 727 = 3 C.L.J. 475 = 3 Or.L.3. 420. P 

2.—** Confinement — duty. ** 

(1) Confinement for an unlimited period is illegal. 

(a) An order for suspension and confinement of a police officer for an 
unlimited period of time exceeding the limits laid down in cl. (6) of 
this section, is illegal. 2 G.L.J, 616. Q 

(h) Thus, where the District Sux^erintendent of Police for some reason or other 
suspended a subordinate Police officer x^ending an enquiry into a 
certain matter and he also ordered him to remain in the lines all clay 
and all night excepting two hours during the day-time, it w'as held 
that the order was an order for confineniGut for an unlimited period 
of time exceeding the limits laid down in cl. [b] of this section and 
was therefore illegal. [Ibid.) R 

(2) No conviction for disobeying such an order. 

It is not such an order which a District Superintendent of Police can* legally 
pass at all, nor one which ho can pass in the alternative under this 
section and no conviction under S. 29. infra, for disobeying such an 
order is maintainable. 2 C.L.J. 616. S 

8. Every police-officer so appointed shall receive on his 
Gertifleates appointment a certificate i in the form annexed 
to poiiee-ofHcers. 2^ Under the Seal of the Inspector- 

General or such other officer as the Inspector-General shall appoint, 
by virtue of which the person holding such certificate shall be 
vested with the powers, functions and privileges of a police-officer. 



Act Y of 1861 ("the police act). 


11 


S. 8] 

3 Such certificate shall cease to have effect whenever the person 
Surrender of named in it ceases for any reason to be a police- 
certificak'. officer, and, on his ceasing to be such an officer, 

shall be forthwith surrendered by him to any 
officer empowered to receive the same. 

^ A police-offfcer shall not by reason of being suspended from 
office cease to be a police-officer. During the term of such suspen- 
sion the powers, functions and privileges vested in him as a police- 
officer shall be in abeyance, but he shall continue subject to the same 
responsibilities, discipline and penalties and to the same authorities, 
as if he had not been suspended. 

(Notes). 

/. — ‘ * Shall receive — certifica te,” 

Certificate for a limited period. 

There is no legal impediment to a certificate being granted to a man appointed 
for a iimiied period. Even a probationer who is appointed to fill a 
temporary vacancy should be given a certificate. See Bengal Police 
♦ Manual, p. IV. T 

2.— *^ In the form — Act*’ 

(1) Defect in certificate of appointment. 

When from the terms of the certificate it is clear that it was intended that the 
appointment was made under the provisions of this Act, the mere 
insertion of the words “ cl. 2 of S. 34” before “ Act V of 1861 ” 
and the words ‘‘ for the detection and prosecution of cases of cruelty 
to animals under S. 34 of Act V of 18G1 ” after the words police 
officer in the form attached to the Act does not invalidate the appoint- 
ment. 10 O.W.N. 727-3 C.L.J. 475-3 Or. L.J. 420. U 

(2) Actual exercise of powers —Power of arrest — Legal defect in certificate. 

Even if there be legal defect in the certificate of appointment, where it 
ap)peared that the persons to whom the certificates had been issued 
had actually exercised the powers conferred on them which, amongst 
others, included the taking of persons into custody, they fall within 
the description of public servant in Expil. I of S. 21, 1 P.G. read with 
cIs. 7 and 8 of the said section, 10 C.W.N. 727. Y 

3. — ** Paras 2 and 3»” 


Old section. 

Paras 2 and 3 were substituted by the Amending Act VIII of 1896 for the 
original para which ran thus : — 

“ Such certificate shall cease to have efiect whenever the person named in it 
is suspended or dismissed or otherwise removed from employment in 
the police-force and shall be immediately surrendered to the supei'ior 
officer of such person or to some other officer emi>owored to receive 
the same.” . ^ 
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4.—** Para 3.** 


(1) Object. 

“ There can be no doubt at. to its being desirable that a policeman, although 
under sus];)cnsion, should remain subject to the obligatioiw of duty 
and discipline till discharged from the service. A policeman while 
under suspension cannot be turned out of barracks while discipline in 
barracks must be maintained and insabordination or misconduct 
punished.” Per Sir Antony Macdonell, Gazette of India, 1895, 
rt. VI, p. 79. X 


(2) Police officer under suspension — His responsibilities. 

Although under the old section a police officer under suspension, from the 
mere circumstance of that suspension, ceased to be a police officer 
and was not subject to all the duties and responsibilities attaching to 
a police officer, under the present section, he is not free from all the 
responsibilities until he is discharged from the service. Sec 10 A. 
459 = 1888 A.W.N. 169 ; 17 W.R. 12 (Or.) = 8 B.L.R. App. 58. Y 


9. No police-officer shall be at liberty to withdraw himselt 

from the duties of his office, unless expressly 
to resign without allowed to do SO by the District Superintendent 
leave or two months’ other officer autlioi’ized to f^'rant such 

permission, or, witliout the leave of the District 
Superintendent, to resign his office, unless he shall have given fco his 
superior officer notice in writing, for a period of not less than two 
months, of his intention to resign. 

10. No police-officer shall engage in any employment or 

^ ^ office whatever other than his duties under this 

Poiice-omcers not 

to engage in other x\ct, uiiless expressly permitted to do so in 
employment. writing by the Inspector-General. 

11. Bep. by the Eepealing Act, 1874 {XVI of 1874), 

12. The Inspector-General of Police i may, from time to time, 

subject to the approval of the Local Government 2, 

Power of Inspector- 

General to make frame such orders and rules ^ as he shall deem 

expedient relative to the organization, classification 
and distribution of the police-force, the places at wdiich the members 
of the force shall reside, and the particular services to be performed 
by them; their inspection, the description of arms, accoutrements and 
other necessaries to be furnished to them ; the collecting and com- 
municating by them of intelligence and information ; and all such 
other orders and rules relative to the police-force as the Inspector- 
General shall, from time to time, deem expedient for preventing 
abuse or neglect of duty, and for rendering such force efficient in the 
discharge of its duties. 
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(iJotes). 

/. — The Inspector-General of Police,** 

(1) Power to make rules. 

There is no express power given by the Act to any officer, save the Inspector - 
General of Police, to make rules. 15 C. 194. Z 

(2) Scope of the rules. 

He can do so under this section for, amongst other purposes, “preventing 
abuse or neglect of duty.” 15 G. 194. A 

2. — ** Subject — Government, ** 

Approval of Local Goyernment necessary. 

The Inspector-General can make rules under this section only subject to the 
approval of the Local Government. 15 C. 194. B 

Rales.** 

Rules for the guidance of town watchmen. 

As to , see the Bengal Local Statutory Rules and Orders, Vol. I, 1903, p. 4.G 

13. It shall be lawful for the Inspector-Greneral of Police, or 

Additional police Deputy Inspect or-General, or Assistant 

officers employed at Inspector-General, or for the District Superin- 
cost of individuals. tendent, subject to the general direction of the 

Magistrate of the distfict, on the application of any person showing 
the necessity thereof, to depute any additional number of police- 
officers ^ to keep the peace at any place within the general police- 
district, and for such time as shall be deemed proper. Such force 
shall be exclusively under the orders of the District Superintendent, 
and shall be at the charge of the person making the application ; 

Provided that it shall be lawful for the person on whose 
application such deputation shall have been made, on giving one 
month’s notice in writing to the Inspector-General, Deputy 
Inspector-General, or Assistant Inspector-General, or to the District 
Superintendent, to require that the police-officers so deputed shall 
be withdrawn ; and such person shall be relieved f mm the charge of 
such additional force from the expiration of such notice. 

(Notes). 

** I , — Depute — officers.** 

(1) Cost of additional police, who to bear. 

The Magistrate could only authorise deputation of police at the expense of 
the party making the application, under this section or obtain 
sanction of Government, issued through the Inspector-General of 
Police, to deputation of extra police and assessment of the cost 
under S. 15, infra, or simply send the ordinary police to keep the 
peace. 1 W.R. 15 (Gr.). D 

(2) Liability of a third person to bear cost. 

A Magistrate has no power to realise from any individual the cost of deputing 
a Police constable. 1 W.R* (Gr.). 3K 
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14. Whenever any railway, canal or other public work, or any 

manufactory or commercial concern, shall be 

Appomimenfc of carried on, or be in operation in any part of the 
additional force in t •, i n j 1.1' t l 

tlie neighbourhood country, and it shall appear to the inspector- 

General that the employment of an additional 
police-force in such place is rendered necessary 
by the behaviour or reasonable apprehension of the behaviour of the 
persons employed upon such work, manufactory or concern, it shall 
be lawful for the Inspector-General, with the consent of the Local 
Government, to depute such additional force to such place, and to 
employ the same so long as such necessity shall continue, and 
to make orders, from time to time, upon the person having the con- 
trol or custody of the funds used in carrying on such work, manu- 
factory or concern, for the payment of the extra force so rendered 
necessary, and such person shall thereupon cause payment to be 
made accordingly. 

15. (1) It shall be lawful for the Local Government, by pro- 
clamation 1 to be notified in the official Gazette, 

Quartering of addi- 1 , i i i -r i ^ 

tioiiai police in dis- and lu sucli other manner as the Local Govern- 
ment shall direct, to declare that any area subject 
to its authority has been found to be in a disturb- 
ed or dangerous state, or that, from the conduct of the inhabitants 
of such area or of any class or section of them, it is expedient to 
increase the number of police. 

(2) It shall thereupon 2 be lawful for the Inspector-General 
of Police, or other officer authorized by the Local Government in 
this behalf ^ , with the sanction of the Local Government, to employ 
any police-force in addition to the ordinary fixed complement to be 
quartered in the area specified in such proclamation as aforesaid. 

(3) Subject to the provisions of sub-section (5) of this section, 
the cost of such additional police-force shall be borne by the inhabit- 
ants of such area described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he 
may deem necessary, shall apportion such cost ^ among the in- 
habitants who are, as aforesaid, liable to bear the same and who 
shall not have been exempted under the next succeeding sub- 
section. Such apportionment shall be made according to the 
Magistrate’s judgment of the respective means within such area 
of such inhabitants. 
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(5) It shall be lawful for the Local Government by order, to 
exempt any persons or class or section of such inhabitants from 
liability to bear any portion of such cost. 

(6) Every proclamation issued under sub-section (1) of this 
, section shall state the period for which it is to remain in force, but 

it may be withdrawn at any time or continued from time to time 
for a further period or periods as the Local Government may in 
each case think fit to direct. 

Explanation . — For the purposes of this section, “ inhabitants” 5 
shall include persons who themselves or by their agents or 
servants occupy or hold land or other immoveable property within 
such area, and landlords who themselves or by their agents or ser- 
vants collect rents direct from raiyats or occupiers in such area, 
notwithstanding that they do not actually reside therein. 

N.B. — This section was substituted for the original S. 15 by S. 4 of Act YIII of 
1895. 


(Notes). 

[.—‘‘Proclamation,*’ 

Issue of a preliminary proclamation necessary. 

The notification of the proclamation by the Local Government must precede 
rhe further action to be taken in the direction of quartering an 
additional police-force under the section or of the award of compen- 
sation for injuries suffered under S. 16, infra. See Sir MacdonelTs 
speech, Gazette of India, 1895, Pt. VI, p. 156 ; Report of the Select 
'Committee, para 5 ; Gazette of India, 1895, Pt. V, p. 36. F 


2.—“ Thereupon.” 

Separation of action from proclamation. 

This section separates the proclamation from the action taken in virtue of it. 
{Ibid.) G 


3.—” Or other officer — behalf.” 

Object, 

“ There are certain administrations such as Baluchistan and Ajmere in which 
there is no Inspector-General of Police and it is therefore necessary 
that the Local Government should have the power of investing 
particular officers with the functions of an Inspector-General of 
Police. 


It may also be desirable that the Local Government should have the power 
of investing the Commissioner of a Division with the same functions. 
See Sir MacdonelPs speech, Gazette of India, 1895, Pt. VI, p. 164. H 


4.—” Apportion such cost. ” 

Cost of deputation of extra police, who to bear. 

See 1 W.R. 16 (Or.) noted under S. 13, supra. 
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S.~“ Inhabitants.” 

(1) Scope of the definition. 

The definition of iiili.i,bitant&, in the bection means not only actual residents but 
also persons directly controlling property and therefore directly in- 
fluencing the conduct of the people who lesidc in the proclaimed tract. 
See Macdonell’s speech, Gazette of India, 1895, Pt. YI, p. 157. J 

(2) Object. 

The object of this definition i& to impose responsibility on all who arc in direct 
touch with the village and are therefore in a position to exercise direct 
influence over its affairs. {Ibid.) K 

(3) Who are not inhabitants. 

{a) A Bengal proprietor who has let the village in patni. 

{b) A proprietor who has let a village on lease. 

(c) A mortgagee not in possession. {Ibid.) K-1 

Ifi-A. (1) If, in any area in regard to which any proclamation 

notified ander the last preceding section is in 

Awarding com- force, death or grievous hurt or loss of, or damage 
pciisfitioii to suff6r6rs , i i i n i i *1 

from misconduct of to, property has been caused by or has ensued 

inhabitants or per- misconduct of the inhabitants of such 

sons interested in 

land. area or any class or section of them, it shall be 

lawful for any person, being an inhabitant of such 
area, who claims tb have suffered injury from such misconduct to 
make, within one month from the date of the injury or such shorter 
period as may be prescribed, an application for compensation to the 
Magistrate of the district or of the sub-division of a district within 
which such area is situated. 

(2) It shall thereupon be lawful for the Magistrate of the 
district, with the sanction of the Local Government after such en- 
quiry as he may deem necessary, and whether any additional 
police-force has or has not been quartered in such area under the 
last preceding section, to — 

(а) declare the persons to whom injury has been caused by 

or has ensued from such misconduct ; 

(б) fix the amount of compensation to be paid to such per- 

sons and the manner in which it is to be distributed 
among them ; and 

(c) assess the proportion in which the same shall be paid by 
the inhabitants of such area other . than the applicant 
who shall not have been exempted from liability to pay 
under the next succeeding sub-section : 
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Provided that the Magistrate shall not make any declaration 
or assessment under this sub-section, unless^ he is of opinion that 
such injury as aforesaid has arisen from a riot or unlawful assembly 
within such area, and that the person who suffered the injury was 
himself free from blame in respect of the occurrences which led to 
such injury h 

(3) It shall be lawful for the Local Government, by order, to 
exempt any persons or class or section of such inhabitants from 
liability to pay any portion of such compensation. 

(4) Every declaration or assessment made or order passed by 
the Magistrate of the district under sub-section (2) shall be subject 
to revision [by the Commissioner of the Division or 2] the Local 
Government, but save as aforesaid shall be final. 

(5) No civil suit shall be maintainable in respect of any injury 
for which compensation has been awarded under this section. 

(6) Explanation. — In this section the word '‘inhabitants’' 
shall have the same meaning as in the last preceding section. 

N.B. — This section was added by S. 5 of iVet VIII of 1895. 

(Notes). 

General. 

(1) Object of the section. 

The actual perpetrators of the injury committed by a riotous crowd are usUiilly 
unknown ; and if they are known, they are often bad characters and 
men of straw, while the sufferers as a rule are poor men who cannot 
pay the costs of a civil suit. L 

(2) Source of the section. 

The principle of this section was taken from 49 and 50 Victoria, Chapter 38. M 

(3) Analogous provisions. 

(а) Punjab Frontier Crimes Eegulation, Ss. 24, 26, 47. N 

(б) Lower Burma Villages Regulation, Ss. 14 and 15. 0 

‘ Provided — injury. ’ ' 

Object of the proviso. 

The object of this proviso is to cut down the operation of the section. It is in- 
tended to apply the analogy of the English section which limits the 
compensation to cases of riots and tumults whore, from the nature of 
the case, it is impossible to find out who committed the injury. P 

Jhe Commissioner of the Division or. 

Omission of the above words. 

Poy ^ gee North-West Frontier Province Law and Justice Regulation, VII 

of 1901 , Sch. I. 9 
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16 . (1) All moneys payable under sections 13, 14, 15 and 
15-A shall be recoverable by the Magistrate of the 
district in llie maimer provided by sections 386 
and 387 of the Code of Criminal Procedure, 1882, 
for the recovery of fines or by suit in any com- 
petent Court. 


E e c 0 V c r y of 
moneys p ii y a b 1 e 
under sociions 18, 
14, 15 and 15>A, and 
disposal of s a m c 
wlicn recovered. 


(2) All moneys paid or recovered under sections 13, 14 and 15 
shall be credited to a fund to be called ‘‘The General Police Fund/' 
and shall be applied to the maintenance of the police-force under 
such orders as the Local Government shall pass. 


(3) All moneys paid or recovered under section 15-A shall 
be paid by the Magistrate of the district to the persons to whom 
and in the proportions in which the same are payable under that 
section. 


N.B. — This section was substituted by S. 6 of Act VIII of 1895. 


(Notes). 

/. — “ In the manner — fines. 

Fine to be recovered by distress and sale of moveable property. 

{a) Under S, 386 of the Grim. Pro. Code, the Court issues a warrant for the 
levy of the amount of fine by distress and sale of any moveable 
property belonging to the ofiender. R 

(b) Under S. 387 of the said Code, such warrant may be executed within the 
local limits of the jurisdiction of the Court issuing the w’arrant and it 
shall authorise the distress and sale of any such x>roperty without 
such limits, when endorsed by the District Magistrate or Chief Presi- 
dency Magistrate within the local limits of whose jurisdiction such 
property is found. S 


17. When it shall appear that any unlawful assembly, or riot 
or disturbance of the peace has taken place, or 
officerl^^'^^ police- reasonably apprehended 1, and that the 

police-force ordinarily employed for preserving 
the peace is not sufficient for its preservation and for the protection 
of the inhabitants and the security of property in the place where 
such unlawful assembly or riot or disturbance of the peace has 
occurred, or is apprehended it shall be lawful for any police-officer 
not below the rank of Inspector to apply to the nearest Magistrate 
to appoint so many of the residents of the neighbourhood as such 
police-officer may require to act as special police-officers for such 
time and within such limits as he shall deem necessary ; and the 


Magistrate to whom such application is made shall, unless he see 
cause to the contrary, comply with the application S. 
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(Notes). 

General; 


Scope of the section. 

(a) This section and sections 18 and 19, infra, deal with the appointment and 

powers of special constables and with the penalties to which they are 
liable. They arc complete in themselves and appear to be intended 
to cover the case of persons appointed as special constables as far as 
those points are concerned. 10 C.W.N. 322 (332). T 

(b) This section refers to cases of unlawful assembly, riot or disturbance of 

the peace only, and not to other hinds of offences, 10 B.L.R. App. 4 
= 18 W.R. 67 (Cr.). U 


/. — “ When it shall — apprehended.'' 

(1) When can special police officers be appointed. 

(a) No special police officer can be appointed except under some of the circum- 
stances mentioned in this section. 10 B.L.R. App. 4=18 W.R. 67 
(Or.). Y 

(h) They can be appointed only if it appears that any unlawful assembly, or 
riot or disturbance of the peace has taken place or may reasonably be 
apprehended. 10 B.L.R. App. 4 = 18 W.R. 67 (Or.). W 

(c) The circumstances which justify the appointment of special constables 
under this section are that a disturbance of the peace is apprehended 
and that the police force available is insufficient to preserve the peace 
and protect the inhabitants of the place where the disturbance is 
apprehended. 12 G.W.N. 366 = 7 Cr.LJ. 186 = 86 C. 454. X 

{d) In a case where it was not clear that there was any danger of a disturbance 
of the peace or that if there was such a dvinger, the ordinary police 
force available was not sufficient to cope with it, it was held that the 
appointment of persons as special constables was unnecessary and in' 
expedient. 12 O.W.N. 727 = 8 G.L.J. 66 = 7 Gr.L.J. 507. Y 

(2) Circumstances justifying appointment of special constables absent — Effect. 

In the absence of circumstances which justify the appointment of special con- 
stables, an order under this section is improper and there should be 
no conviction of the persons so appointed for refusal to act in accord- 
ance with such appointment. 12 G.W.N. 366 = 7 Gr.L.J, 186 = 35 
0. 454 ; 12 O.W N. 727 = 8 G.L.J. 66 = 7 Gr.L.J. 507. Z 

( 3 ) Murder or apprehension of murder, no ground for appointment. 

Thus where a. Magistrate appointed certain villagers as special constables 
under the section on the ground that a traveller passing through the 
village was brutally murdered in broad daylight while passing through 
the village, that many budmashes live in that village and that murders 
of a similar character might be committed, held that the order was 
illegal having regard to the provisions of this section. 10 B.L.R. App, 
4 = 18 W.R. 67 (Or.). A 

(4) Disputes re^ardiu^ rights in land, no ground. 

In the case of disputes regardiug rights in land, which have to be settled in 
Civil Courts, special constables should not be appointed. B.G. Cir. 
II 45 J. 27-2-1895. B 
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/ — **When it shall — apprehended ** — (Concluded). 

(5) Procedure in cases not falling within the section. 

If in casGb not falling within this section, the Magistnite considers the Police 
Force already entertained insufficient to prevent crime in the place, he 
should apply for sanction to an increase under S. le, su2)ra. (Ibid.) 
IS W.R. 67 (Cr.) C 

(G) Dispute as to proprietary rights— Legality of appointing active men on one 
side as special constables. 

In a case of dispute as to proprietary rights, it is an abuse of the law and an 
act of oppression toapjjoint the active men on one side as special con- 
stables, in order to prevent their asserting their alleged rights and to 
give an advantage to the opi)osite x^arty. 2 C.L.J. 555-10C.W,N. 

m. D 

2 — **Is not sufficient — apprehended,** 

(1) Object of appointing special constables. 

(a) The only legitimate object for appointing si3ecial constables is to strengthen 

the ordinary police force by the addition of suitable persons to their 
number, when the ordinary force find themselves too few to meet an 
emergency. 10 C.W.N. 82 = 2 C.L. J. 555. E 

(b) The appointment is not to be used for the purpose of infiucncing person^ who 

are su&iDectcd of promoting disorder or disaffection otherwise than })y 
the fear of physical force not even though that influence can correctly 
be described as enlisting them on the side of the peace. 10 C. N. 
322. F 

(2) Arrest of special constables. 

The arrest of persons, appointed as hpecial constables, by the Police, their 
detention in police custody till they execute a recognizance to appear 
before the Magistrate or the Police Inspector, and the taking of such 
recognizances from them are absolutely illegal. 2 C.L.J. 555 = 10 C. 
W.N. 82. ’ G 

3,-—*^ Magistrate application,** 

(1) Order under this section, executive, not judicial. 

(a) An order passed by a Magistrate under this section appointing certain per- 

sons as special constables is one of a purely executive nature. 18 W. 
R. 67 (Cr.) = 10B.L.R. App. 4; 10 C.W.N. 322. H 

(b) This section “lays down that the Magistrate shall act on the application 

of the police officer and there is nothing whatever in the section to 
require him to enter into evidence and to determine whether the 
application is or is not based on sufficient grounds. He is to accept 
the application as sufficient unless he sees cause to the contrary 
apparently on the face of the applicatiDii. The order is purely an 
executive order, the law only requiring that it shall bo made by a 
responsible officer in the position of a Magistrate. The fact that the 
ai^plication may be made to the nearest Magistrate so far from 
indicating that it is to be made after a judicial enquiry, goes to show 
that the law contemplates the urgency for the order and the necessity 
of allowing the police officer to apply to the nearest lilagistrate 
' available.” Per Bret, J. 10 C.W.N. 322, T 
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3.—'* Magistrate.. . .application (Concluded). 

(c) “ The position of the Magistrate is similar to that which he holds when he 
is called on to act undea? the provisions of Chap. IX of the Crim. Pro, 
Code for the purpose of dispersing unlawful assemblies. In neither 
cnse is he acting judicially.” 5 G.W.N. 322 (325). J 

(2) High Court’s interference with the order of Magistrate. 

“ The law gives the Magistrate full discretion to appoint as special constables 
those persons whom he considers to be suitable, and it is neither open 
to the persons so appointed to refuse without good cause to serve on 
the ground that in their opinion they are not suitable persons to be 
appointed as special constables, nor is it open to the High Court, when 
a prosecution of certain persons has been ordered for refusal to serve, 
to go into the question whether the persons are suitable or not, and 
to set aside the order of prosecution if the persons are not suitable.” 
Per Bret, J. 10 C.W.N. 322 (331). K 

N.B. — In this case, Stephen, J, hold the contrary view. On account of this 
difference of opinion, the case was referred to a third Judge (C. J.) and 
before the judgment was delivered by the latter, the Advocate-General 
withdrew the prosecution. 

(3) Where the order of Magistrate is illegal. 

Even where the order of the Magistrate appointing certain persons as special 
constables is illegal, the High Court cannot interfere in revision. 10 
B.L.R. App. 4. L 

18 . Every special police-officer so appointed shall have the same 
Powers of special powers, privileges’ and protection, and shall be 
police-officers. liable to perform the same duties and shall be 

amenable to the same penalties i , and be subordinate to the same 
authorities, as the ordinary officers of police. 

(Notes). 

General. 

(1) Scope of the section. 

See 10 C.W.N. 322 (332) noted under S. 17, supra. M 

/. ~ Amenable to the same penalties. ** 

(2) Effect of this section on S. 29. 

This section lays down that special Police-officers shall be amenable to the 
same penalties as the ordinary officers of the police and the provisions 
of S. 29, infra, were not intended to apply to special constables and can- 
not be interpreted as so applying by the operation of the provisions of 
this section. 10 C.W.N. 322. N 


19 . If anj- person being appointed a special police-officer as 
Eafusal to serveas aforesaid shall, without sufficient excuse, neglect 
officers! ^ or refuse to serve i as such, or to obey such lawful 

order or direction as may be given to him for the performance of 
his duties, he shall he liable, upon conviction before a Magistrate, to 
a fine not exceeding fifty rupees for every such neglect, refusal or 
disobedience. 
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(Notes). 

General. 

Scope of the section. 

See 10 C.W.N. 322 (332) noted under S. 17, supui, 0 

1, — to serve.** 

(1) Refusal on the ground that they are not suitable persons to be appointed. 

The law gives full discretion to the Magistrate to appoint as special consta- 
bles those persons whom he considers as suitable and it is not open to 
the persons so ajypointed to refuse without good cause to serve on the 
ground that in their opinion they are not suitable persons to be so 
appointed. Per Bret^ J. 10 CAV.N. 322. P 

(2) Refusal to accompany to police office to receive the order of appointment is no 
refusal to serve. 

Refusal to accompany a police-officer to the police office situated at some 
distance not for any purpose of police duty but simply to obtain the 
authority of appointment to serve as special constables and the neces- 
sary badges and arms does not amount to a refusal to serve as special 
constables and it does not constitute an olfcnce under this section. 
28C. 411 = 5 C.W.N. 134. Q 

20. Police-officers enrolled under this Act shall not exercise 
Authority to be authority, except the authority provided fora 

exercised by police- police-officer under this Act and any Act which 
shall hereafter be passed for regulating criminal 

procedure. 

(Notes). 

(1) Operation of the section. 

This section has been declared not to apply to an Assistant District Superintend- 
ent of Police, whose duties are exercised in connection ^^ith the 
unenrolled border Police force. See S. 2, of the Punjab Frontier 
Police Officers Regulation, Till of 1893 (Gazette of India, 1893, Pt. 
I, p. 285). R 

(2) Restriction of the operation. 

For cases of — of this section see Ss. 2 and 3 of the Assam Police-Officers Regula- 
tion II of 1883, and S. 11 of the Burma Millitary Police Act, XV of 
1887. “ S 

21. Nothing in this Act shall affect any hereditary or other 
village-police-officer, unless such officer shall be 
^ ^ ^ ^ ® ® enrolled as a police-officer, under this Act. When 
so enrolled, such officer shall be bound by the pro- 
visions of the last preceding section. No hereditary or other village 
police-officer shall he enrolled without his consent and the consent of 
those ivho have the right of nomination. 
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If any police-officer appointed under Act XX of 1856 {to make 
hetter provision for the appointment and mainten- 
Po^ic6-c//au/a(?a?*s in Cities, Towns 
Fort William. Stations, Suhtirbs and Bazars in the Presidency oj 

Fort William in Bengal) is employed out of the 
district for which he shall have been appointed under that Act, he 
shall not be paid out of the rates levied under the said Act for that 
district. 

22- Every police-officer shall, for all purposes in this Act con- 
Poiice-oificers al- tained, be considered to be always on duty, and 

ray\remp’iS’ed“n employed as a police-officer in 

any part of district. any part of the general police-district. 

23. It shall be the duty of every police-officer promptly to obey 
and execute all orders ^ and warrants lawfully 
ofSserr^ police- isg-Qed to him by any competent authority ; to 
collect and communicate intelligence affecting the 
public peace 2 ; to prevent the commission of offences and public 
nuisances ; to detect and bring offenders to justice and to apprehend 
all persons whom he is legally authorized to apprehend, and for 
whose apprehension sufficient ground exists ^ ; and it shall be lawful 
for every police-officer, for any of the purposes mentioned in this 
section, without a warrant, to enter and inspect any drinking- 
shop, gaming-house or other place of resort of loose and disorderly 
characters. 

(Notes). 

Orders,** 

Order to purchase rafters etc. 

A police constable was given money by the assistant moharir of his thana 
to purchase rafters and bamboos for repair of the thana. Held that 
the order to purchase rafters etc., was not an order of the kind 
contemplated by this section. 1891, A.W.N. 179. T 

2,—** Communicate — peace.** 

(1) Omission to give information is punishable under S. 177, I.P.G. 

Under the Act, it is the duty of a police-officer to communicate information 
to his superior officer regarding the commission of a riot affecting the 
public peace and to make an entry thereof in the diary which he is 
bound to keep under this section 44, infra, and the omission to give 
such information brings him within the purview of S. 177, 1.P.O. 
21 W.B. 30 (Cr.). U 

(2) False entry in the diary. 

(a) A police officer stationed at a police station is bound by law to enter in the 
general diary all reports of cognizable and non-cognizable cases made 
to him at the thana. This duty involved that he should truthfully 
enter those reports. If he makes a false report, he is liable to be 
punished under 8. 177 I.P.C. 20 A. 151. V 
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2, — ** Communicate — peace [Concluded). 

(b) Thus where it was found by the ISIagistrate that there was a serious riot 
in which some persons were wounded and that some of the rioters 
were sent by the police to the thana of which the accused, a Police 
Sub-Inspector was in charge and that the accused took bail from 
them and that however in the diary kept by the accused nothing was 
entered aliout the riot but mention was made only of a ]>etly assault 
in wliich the parties were told to prefer complaints before the }ilagist- 
rate and nothing was entered about bail having been taken from any 
one and on these findings, the Magi^trate convicted the accused 
under S, 177 T.P.C. Held that tha accused was properly convicted. 
Glot'er, J. observing : — 

“ If Police ofiicers are to be at liberty to give or withhold information regard- 
ing the public peace at their pleasure, for this would be lln; result of 
not being legally bound to give snch information, their appointments 
might as well be abolished at once.” 21 W.R. 30 (Or.). W & X 

3, — ** Pot whose — exists . ' ' 

( 1 ) No sufficient grounds for apprehension — Duty to arrest. 

If a Police officer believes that he has not sufficient grounds for apprehending 
a person against whom no proceedings have been directed, he is not 
bound under this section to arrest him. 26 \V,R. 8 (Cr.). Y 


24. It shall be lawful for any police-officer to lay any inforin- 
Poiice-officers may ation before a Magistrate, and to apply for a 
lay information. &c. sunimons, warrant, search warrant or such other 
legal process as may by law’ issue against any person committing 
an offence ' 


26. It shall be the duty of every police-officer to take charge 
^ ^ of all unclaimed property and to furnish an in- 

Police-officers to « 

take charge of un- ventory thereof to the Magistrate of the district, 
claimed police-officers shall be guided as to the 

Magistrate’s orders disposal of such property by such orders as thev 
shall receive from the Magistrate of the district. 


(Note). 

/. — “ Unclaimed property.'* 

Timber washed on one’s estate by a river. 

Timber claimed by a land owner as having been washed on his estate by a 
river is not unclaimed property within the meaning of this section 
and the following sections. 9 W.R. 97 (Or.). Z 


26. The Magistrate of the district may detain the property and 

Magistrate m a y pi-’oclamation, specifying the articles of 

detain property and which it Consists, and requiring any person who 
is.ue prooUmation. claim thereto to appear and establish his 

right to the same within six months from the date of such procla- 
mation. 



Ss. 26 to 29] Act Y of 1861 (the police act). 


25 


[(2) The provisions of section 525 of the Code of Criminal 
Procedure, 1882, shall be applicable to property referred to in this 
section.] 

N.B. — Sub-S. 2 was added by S. 7 of Act VIII of 1895. 

27. (1) If no person shall within the period allowed claim 
^ . bnch property i, or the proceeds thereof, if sold, 

property if no claim- it may, 11 iiot ahead}/ sold under sub-section (2) 
ant appears. last preceding section, be sold under the 

orders of the Magistrate of the district. 

(2) The sale-proceeds of property sold under the preceding 
sub-section and the proceeds of property sold under section 26 to 
which no claim has been established shall be at the disposal of 
Government. 

N.B, — This section was substituted by S. 8 of Act VITI of 1895. 

(Note). 

/.—“// wo person — property. 

Right of the finder of goods. 

(a) The finder of goods has a right against the whole world except the real 
owner. 1903 U.B.R. Vol. I, Police p. 1. A 

(h) Where a necklace was found by one M on a public road, who handed it 
over to the Pagan Myook and by order of the District Magistrate it 
was proclaimed for six months under the provisions of this section 
and the owner did not appear and it was then sold and the net 
proceeds were credited to Government, the Court set aside the sale, 
ordered the balance of the purchase money to bo refunded to the 
purchaser and the necklace to be returned to the finder M. 1903 
U.B.R. Vol. I, Police p. 1. B 


28. Every person, having ceased to be an enrolled police- 

officer under this Act, who shall not forthwith 

to dSivMup'cS certificate, and the clothing, ac- 

cate, etc., on ceasing coutrements, appointments and other necessaries 
to be Police-officers. ... i i ^ r n j. i 

which shall have been supplied to him for the 

execution of his duty, shall be liable, on conviction before a Magist- 
rate, to a penalty not exceeding two hundred rupees, or to impri- 
sonment with or without hard labour, for a period not exceeding 
six months, or to both. 

29. Every police-officer ^ who shall be guilty of any violation 


Penalties for neg- of duty 2 or wilful breach or neglect of any rule 
lect of duty, etc. or regulation Or lawful order 3 made by compe- 
tent authority or who shall withdraw from the duties of his office 
without permission, or without having given previous notice for the 
period of two months, [or who, being absent on leave shall fail, 
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without reasonable cause, to report himself for duty on the expira- 
tion of such leave] , or who shall engage without authority in any 
employment other than his police-duty, or who shall be guilty of 
cowardice, or who shall offer any unwarrantable personal violence 
to any person in his custody shall be liable, on conviction before 
a Magistrate to a penalty ^ not exceeding three moiiths' pay, or 
to imprisonment, with or without hard labour, for a period not 
exceeding three months or to both. 

(Notes). 

General. 

(1) Scope of the section. 

This section deals with offences constituted cither by any violation of duty or 
wilful broach, or neglect of any rule or regulation, or lawful order, 
made by competent authority, on the part of a police ofticer. Any 
neglect of duty short of a violation of duty docs not amount to an 
offence under this section. 12 C. 127. C 

(2) Section not applicable to special police officers. 

The provisions of this section were not intended to apply to special constables 
and cannot be interpreted as so applying, by the operation of the pro- 
visions of S. 18. 10 C.W.N. 322. D 

(3) Refusal to serve as special constables — No offence under the section. 

A person who has refused to act as a special constable cannot be prosecuted 
under this section. 10 C.W.N. 322. E 

(4) Effect of S. 18 on this section. 

“ S. 18 lays down that special Police ofiicers shall be amenable to the same 
penalties as the ordinary officers of the Police, but it is quite clear 
that the Special Police cannot be made by that section amenable to 
a fine not exceeding 3 month’s pay as they receive no pay — the ques- 
tion then remains whether they can be made amenable to the alter- 
native punishment of imprisonment. S. 18 was not intended to have 
that effect. This section must be read as a whole, and when a por- 
tion of it cannot be applied to the case of Special Police Officers, the 
only possible inference to be drawn as to the intention and scope of 
the provisions of this section is that they were not intended to apply 
to Special Const tbles and cannot be interpreted so as to apply to 
them.” Per Bret, J. 10 C.W.N. 322 (332). ' F 

(5) Difference between this section and S. 42. 

Under this section, police officers are punishable for breaches of discipline or 
orders, committed by them as against their immediate superiors and 
the rules and regulations of the bod,y in which they have been 
enrolled. The punishment follows at once upon the offence, and the 
procedure is of the ordinary character : a complaint to the Magistrate, 
a trial and conviction or acquittal. S. 42, infra^ refers to all actions 
and prosecutions by persons deeming themselves injured against any 
person, which may be lawfully brought for anything done or intended 
to be done, under the provisions of the Act, or under the General 
Police powers given by it. The actions and probecutions under S. 42 
are subject to certain restrictions as to notice, limitatioi:i and tender 
of amends mentioned in that section. 7 N.W.P.S.C.R. 237. Cr 
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/ . — * ‘ Police officer, * * 

(1) Section not applicable to persons who are not police officers. 

(а) This section reters to cases of neglect of duty, etc., committed by police 

officers and has no application to persons who are not police officers. 
10 C.L.R. 5i21 ; 17 W.R. 12 (Cr.)-8 B.L.R. App. 58. H 

(б) This section contemplates that the person to be charged with an offence 

under it must be, at the time of his doing the act in respect of which 
the charge is preferred, a police constable within the meaning of the 
Act. 10 A. 459. I 

(c) Thus where a Magistrate acting merely on certain information contained 
in a letter addressed to him convicted, under this section, the Secretary 
of the Chittagong Brahmo Samaj for obstruction and nuisance, held 
that the latter could not be legally convicted there being no com- 
plaint and no evidence recorded. 10 C.L.R, 521. J 

(2) Head Constable detaining accused more than 24 hours. 

This section applies to the ease of a Head Constable of Police who has been 
convicted under S. 164, Grim. Pro. Code of the offence of detaining an 
accused person, charged with theft, in custody for more than four and 
twenty hours. 1 W.R. 5 (Cr.). K 

(3) Police officer under suspension. 

Where a police officer was suspended, and was ordered to remain in the lines 
during the suspension, held that he was not guilty under this section 
for absenting himself therefrom without leave. 10 A. 459 ; S B.L.R. 
App. 58 = 17 W.R. 12 (Cr.). 

N.B.— This was a decision under the original S. 8, before paras 2 and 3 
of the present S. 8 were substituted by S. 3 of Act VIII of 1895, The 
present section expressly provides that a police officer shall not bs 
reason of being suspended from office cease to be a police officer. L 

2, — ** Violation of duty, ’’ 

(1) Violation must be intentional. 

[а) The violation of duty, etc., intended in the section must be wilful, inten- 

tional violation of some clear duty or other. 19 W.R. 7 (Cr.). M 

(б) Before a police officer can be convicted of an offence under this section, it 

must be found that he is guilty of more than mere neglect ; he must 
be guilty of a violation of his duty which must mean an intentional 
violation. It is therefore nece.s.sary in such cases to enquire 
whether or not the violation of duty was deliberate and intentional. 
17 W.R. 34 (Cr.) = 8 B.L.R. App. 60. See, also, 1S83 A.W.N. 42. N 

(2) Mere rashness or negligence before ordering search is no violation of duty. 

Mere rashness or negligence on the part of a police officer, before ordering the 
search of a man’s house for stolen property does not constitute an 
offence amounting to violation of duty mentioned in this section. 
19 W.R. 7 (Cr.). 0 

(3) Police officer negligently submitting an incorrect report. 

A police officer negligently or improperly submitting an incorrect report of a 
local investigation may be punished under this section in c.ases where 
the proof is insufficient to bring the case under S. 218, I.P.C. 15 W, 
R. 17 (Or.). P 
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Z — Violation of duty **^(Co7ich(ded). 

(4) Mere indiscretion and carelessness in the conduct of inquiries. 

{a) Mere indiscretion and even carelessness with negligence in the conduct of 
inquiries preliminary to trial are no offences under this section. 
A.W.N. 1888, 4‘i. ' Q 

{b) A Sub-Inspector of Police was charged with great carelessness in conduct- 
ing an enquiry in a murder case. The points made out against him 
were that he failed to record the statements of certain parties till late 
in his enquiry, and that he did not keep a proper lookout to ascertain 
whence one B got the ornaments which were found in her possession, 
and for which she was sent for trial and thnt he did not search the 
house of one K. On these findings he was convicted under this sec- 
tion and fined Rs. 100. Held that the findings did not not constitute 
any of the offences made j>unishable by this section. (Ibid,) R 

(5) Neglect to act on information while on other duty. 

Where a police officer who was charged with violating his duties in not acting 
on information given to him of the likelihood of a breach of the peace, 
which afterwards actually occurred, set up in defence that at the time 
he received the information, he was engaged bona fide in investigating 
another case, that is to say, he was engaged upon one of the duties of 
a police officer, was found guilty and convicted under this section, 
held llmt the conviction was illegal. 17 W.R. 34 (Cr.) = S B.L.R. 
App. GO. S 

(6) Police officer authorised to depute need not proceed to the spot himself. 

A police officer who is authorised h\ law to depute liis subordinate to proceed 
to a place where a crime is reported to have been committed cannot be 
legally convicted of wilful violation of dut\ bv not proceeding to the 
spot himself. 1 Agra H.C.R. 1 (Cr.). T 

(7) Omission to attend extra drill. 

The petitioner who is a constable in Tl. Police Force was ordered by the Dis- 
trict Superintendent of Police to cut down the jungle in the vicinity 
of the lines occupied by the said Police Force. On his refusal to ohe\ 
this order, the District Superintendent ordered extra drill every da} 
for the petitioner. He having failed to attend the extra drill was 
convicted and sencenced to three months’ rigorous imprisonment. 
Held that this section does not provide for any sucdi offence and that 
any neglect of duty short of a violation of duty does not amount to 
an offence under the section. 12 C. 427. U 


(R) Police officer liable for damages for ordering search of a man’s house without 
. sufficient grounds. 

A police officer, before ordering the search of a man’s house for stolen property, 
should take care to have reasonable and sufficient ground for his 
proceedings; for if he does iiot, he is liable to be called upon to justify 
his acts in a suit brought against him by the injured party and may 
properly have to pay damages, 19 W.R. 7 (Cr.). Y 


3, — ** Lawful order, * ' 


(1) Meaning. 

The words “ lawful order ” used in the section mean an order'which the 
“ authority” mentioned therein is competent to make. 12 C. 427 
(430). ^ 
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J .— Lawful order ** —(Concluded). 

(2) Difference between a rule, a regulation and a lawful order, 

A rule under the Act, officers are bound to know and obey. An order to bind 
an officer must bo given to him and to make him punishable for not 
carrying it out, the fact of its having been given to him must be 
proved. Regulations or individual orders must be so framed and so 
promulgated or issued that the violation of them can be legally punish- 
ed under the Act. 15 G. 194. X 

4,—** Competent authority,** 

(1) Inspector General of Police alone can make rules 

There is no express provision given by the Act to any officer save the Inspector, 
General of ^Police, to make rules ; he can do so under S. 12, supra, for, 
amongst other purposes, preventing abuse or neglect of duty. Such 
rules must be made subject to the approval of the Local Government. 
35 0.194. Y 

(2) Power of District Superintendent of Police to make rules. 

(a) ORDERING CONSTABLES TO OUT DOWN JUNGLE IN THE VICINITY OF THE 

LINES. 

It is not competent to a District Superintendent of Police to order , his con" 
stables to cut down the jungle in the vicinity of theii lines and on their 
refusal to do so, to order extra drill in respect of them. 12 C. 427. Z 
(h) MAKING GENERAL RULE FOR THE PRESENCE OF CONSTABLES WITHIN 
THE LINES OF A PARTICULAR TIME. 

The violation of a general rule made by a District Superintendent of Police to 
the eSect that constables are to be within the lines at a particular 
time (say at 9 A.M.) or at roll-call is not punishable under this 
section. 15 C. 194. A 

(c) SPECIAL ORDER REQUIRING PRESENCE WITHIN THE LINES. 

Rut probably a special order requiring the presence of an officer or of certain 
officers within the Police lines, issued expressly to him or each of 
them, would come under this section as being not a “rule or regula- 
tion,” but a “ lawful order ” made by competent authority and relat- 
ing to the duties of the officer or officers (one of which is to be at hand 
when required for service). 15 C. 194. B 

S.—** Or who being absent — leave, ** 

N. B. — These words were added by S. 9 of Act VIII of 1895. 

(1) Oyerstaying leave without permission. 

If a police constable is granted casual leave for a limited period and does not 
at the end of that period, resume his duties, but stays away without 
obtaining fresh leave, he withdraws himself from his duties and 
“ ceases to perform the duties of his office without leave” within the 
meaning of S.44 of the Madras District Police Act. XXIV of 1859, 
corresponding to this section. 29 M. 192 = 3 Or. L.J. 463. C 

(2) Old law. 

Whore the accused, a constable, obtained leave of absence for one month, 
having at the same time provided a substitute and overstayed his 
leave twenty-nine days and was convicted and sentenced to one 
month’s rigorous imprisonment under this section for withdrawing 
from the duties of his office without permission, the conviction and 
sentence were set aside as illegal. 6 A. 495, See, also, 6 0. 626. 
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6,—** Unwarrantable — custody,*^ 
fl) Oppressive conduct—Striking the accused. 

Where a Police ofliccr was charged with unwarraiitahlo personal violence in 
striking an accused person thou in his cust(Kly because the accused 
person refused to answer (]uestioiis as to his name and residence 
and it was alleged that the constable made the man’s nose bleed, 
held that op|)ressivo conduct on the part of the police must be some' 
what severely punished. Burma Selected rTudgmont (1872-1892), 
p. 150. * E 

(2) Person arrested detained in custody for more than 24 hours. 

(a) WHERE THERE WAS A CONTINUOUS DETENTION. 

A police ollicer couinuiously detaining in eustod> a person arrested without 
warrant for more than 2-1 hours without the spuci il (»rder of a Magis- 
trate is liable to coiivicticni under this si'ction- 19 W. R. dO (Cr.). F 

(b) Where there wvs no continuous detention. 

But — for over 21 hours, a DoUceotticcr cannot be convicted under this section. 

1 W. B. 5 (Cr.). G 

7,’—** On conviction before a Magistrate.** 

(1) Offence Magisterial. 

Oif cnees under the section can be tried only by the ^Magistrate and not by a 
Sessions Judge. 1 W. R. 5 (Cr.). H 

(2) Competency of Magistrate. 

(a) Deputy Magistrate. 

(i) A Deputy Magistrate exorcising the full powers of a ^Magistrate has jurisdic- 

tion to act under this section. 1 W.R. 2 (Cr.). I 

(ii) Where, theretore, a Deputy i\IagihtratG exercising the full powers of a 

I\Iagibtrate, after taking evidence, and on conviction, lined certain police 
officers for gross violation of their duties, held that the order was not 
illegal and that the 'Magistrate had jurisdiction under this section to 
make that order. 4 W.R. 2 \Cr.). J 

{b) District Magistrate. 

S. 556 of the Code of Criminal Procedure does nor debar a District Magistrate, 
merely by reason of his being the head of the police of the district, 


from trying a person accused under this section of a breach of the 
orders of a Reserve Inspector of Police. 22 A. 310. K 

(c) CANTONMENT MAGISTRATE. 

A has jurisdiction to try cases under this section without complaint, 1 

Agra H. C, R. 24 (Cr.). h 

(3) Sub-Magistrate not to institute prosecution suo moto. 

A Sub-Magistrate is not competent, of his own motion, to institute prosecution. 
2 N. 7V. P. 5. M 

(4) Jurisdiction over European British subjects. 

This section does not give to the Magistrate . 3 N.W.P. 128. Ml 


(5) Accused’s plea that he is a European British subject must be determined. 

In a prosecution under the Act, the plea of the accused that he is a European 
British subject and is therefore not amenable to the jurisdiction 
of the Magistrate, must be taken into consideration and be deter, 
mined by the Magistrate. 3 N.W.P. PI. C. R. 128. N 

(6) Magistrate competent to direct police enquiry. 

Under S. 133, Cr. P. C., a Magistrate is competent to direct an enquiry' to be 
made by a police officer into an offence punishable under this Act 
' _ 14 W.B, 41 (Or,). ' 0 
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8, — ** Penalty,*^ 

Penalty — Meaning. 

(r/) The word “ penalty ” in the section means the same thing as fine. 25 
W. R. 20 (Gr.). P 

(b) Acts or omissions punishahle midcu this section come within the category 
of “ ofionccs punishable under any law other than the Indian Penal 
Code” as mentioned in S, 8, Grim. Pro. Godc, 1872 ( = S. 5 of Act Y of 
1898) and those oficnces likewise fall within the terms of S. 148 of Cr, 
P.C., 1872 ( = S. 204 of Act V of 1898). 25 W. R. 20 (Or.). Q 

9.—** Imprisonment . . ..months. 

Punishment for bona fide mistakes. 

Whore a Sub-Inspector of Police was convicted and sentenced under this section 
to suffer one month’s rigorous imprisonment for having searched a 
man’s house without reasonable and probable grounds for such search, 
it was held that the Legislature did not intend to affix so serious a 
penalty as three months’ imprisoninent with or without hard labour, to 
a mere mistake committed by a police-officer (when mala Jides are not 
imputed) in the execution of his duty. 19 W. R 7 (Or.). R 

MISCELLANEOUS. 

Procedure. 

(1) Offence falling both under this Act and Penal Code. 

[а) An offence falling both under this Act and the Indian Penal Code should 

be punished under the Code. 11 P. R. 1874 (Cr.). S 

(б) Where, therefore, a police constable allowed a prisoner to escape from the 

havalat, while the former was on duty as sentry and the Magistrate 
convicted and sentenced him to forfeit three months’ pay under this 
section, the Chief Court of Punjab quashed the conviction and directed 
the accused to be tried under S. 221, I. P.C. 11 P. R. 1874 (Or,). T 

(2) Police officer committing offence while not on duty. 

A police constable committing an offence when not on duty must be tried and 
punished under the Penal Code and not under this Act. 96 P. E. 
1866 (Cr.). U 

(3) Who should prefer charge under the section. 

Any person aggrieved by the acts of a police-officer can prefer a charge against 
him under this section ; it is not necessary that proceedings should 
be instituted by his departmental superior. 2 P. R. 68 (Cr.). Y 

(4) No sanction is necessary for charges under the section, 

There is no provision in this Act requiring the sanction of Government or other 
competent authority before a Criminal Court can entertain a charge 
under this section. 2 P. R. 1868 (Cr.). W 

( 5 ) S. 42, infrSf has no connection with this section. 

S. 42, infra, has no bearing on, or connection with, this section. 7 N, W. P. 
H. C. R, 237. X 

(6) No notice is necessary for prosecutions under the section. 

The provisions of S. 42, infra, requiring notice in writing apply only to civil 
actions, not to criminal prosecutions under this section. 2 P. R. 1868 

pc.). ■ ■ J 
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Pr ocedu re — i Concluded ) . 

(7) Summary trial of offences under the section. 

(a) If there be any class of cases in which hummarv procedure is desirable, it 
is in cases wheic the conduct of a police-oiliccr is being ciu|iiircd into 
by a Magistiatc under this section. ‘io’SV.R. 20 (Cr.). Z 

(Z;) But in 1 Agra H.C.H. 24 (Cr.) it was held that it is irregular and illegal for 
a Cantonment Magistrate to summarily coinict and punish police 
officers under this section, without formal trial. 1 Agra, H.C.R. 24 
(Cr.). A 

( 8 ) Police officer—Not a competent witness. 

A police officer conducting a prosecution should never bo sworn unless he is 
called as a witness and it so called he should be allowed to depose 
only those facts which he knows and of which he is in aceordance 
w'ith the provisions of the Evidence Act, a competent witness. 0 CT 
P.L.R. 1 (Cr.). B 

(9) Police recruit to enlist in his own name. 

A police recruit is legally bound to enlist under his owui name and is liable to 
the penalty provided in S. 177, I.P.C., if he gives a false one. Oudh 

S.C. 11. C 

(10) Jurisdiction of Magistrate over European British. subjects. 

See 3 N.W.P. H.C.R. 128. Cl 

(11) Appeal. 

Convictions under the Act are appealable like other convictions. 5 W.R. 2*2 
(Cr.). D 

(12) Construction. 

{a) This section must be read as a whole. See 10 C.W.N. 322 (332). E 

(6) This Act should not be strained or turned to purposes for wdnch it w'as not 
intended. 5 C. P.L.R. 92. F 

30 . (1) That District Superintendent or Assistant District 
„ , ^ Superintendent of Police inav, as occasion 

Regulation of 

public assemblies requires, direct the conduct ot all assemblies and 
Sinrof°“!anm. pi’ocessions 1 on the public roads, or in the 
public streets or thoroughfares, and prescribe 
the routes by which, and the times at which, such processions ma} 
pass. 

(2) He may also, on being satisfied that it is intended by any 
persons or class of persons to convene or collect an assembly in 
any such road, street or thoroughfare or to form a procession 
which vrould, in the judgment of the Magistrate of the District, or 
of the sub-division of a district, if uncontrolled, be likely to cause a 
breach of the peace, require by general or special notice that the 
persons convening or collecting such assembly or directing or 
promoting such procession shall apply for a license. 
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(3) On such application being made, he may issue a license 
specifying the names of the licensees and defining the conditions on 
which alone such assembly or such procession is to be per- 
mitted to take place and otherwise giving effect to this section : 
Provided that no fee shall be charged on the application for, or 
grant of, any such license. 

(4) He may also regulate the extent to 
strcets^^ which music may be used ^ in the streets on the 

occasion of festivals and ceremonies. 

N.B. — This section was substituted for the original section, by S. 10 of Ac 
VIII of 1895. 

(Notes). 

/. — Direct — processions, ** 

Procession accompanied by music. 

As to the necessity of obtaining permission for the conduct of processions 
accompanied by music and as to the authority whose permission is 
so required in Municipal towns. See Bengal G. Circular No. 7G8-T, 
20th Oct. 1892. G 

2,— Such road, street or thoroughfare,** 

Scope. 

These words (viz. such road, street or thoroughfare) show that it is not intended 
to restrict the right to hold public meeting. The words as 
originally framed were “place not being a private house or place of 
worship.” These words being found capable of being misunderstood 
the present words were substituted. Report of the Select Committee. H 

j .— Regulate — used. ** 

Suspension of music. 

The regulation of the use of music in the streets includes the suspension 
when necessary of its use. Report of the Select Committee, para 9. 1 

30-A, (Ij Any 'Magistrate or District Superintendent of Police 

or Assistant District Superintendent of Police or 

Powers with re- Inspector of Police or any police officer in charge 
gard to assemblies , ' • . ■ . 

and processions of a Station may stop any procession which 

oHiclise violates the conditions of a license granted under 

the last foregoing section, and may order it or 

any assembly which violates any such conditions as aforesaid to 

disperse. 

(2) Any procession or assembly which neglects or refuses to 
obey any order given under the last preceding snb-section shall 
be depmed to be an unlawful assembly. 

— This section was added by S. 11 of Act YIII of 1896. 
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31. It sliall be the duty of the police to keep order on the public 

roads, and in the public streets, thoroughfares, 
order public and laiiding-places, and at all other places of 

roads, etc public resort, and to prevent obstructions on the 

occasions of assemblies and processions on the 
public roads and in the public streets, or in the neighbourhood of 
places of worship, during the time of public worship, and in any case 
when any road, street, thoroughfare, ghat or landing-place may be 
thronged or may be liable to be obstructed. 

32. Every person opposing or not obeying the orders issued 

under the last 1 three] preceding sections, or 

Penalty for dis- . , , . ,, t.. o t. i , jt 

obeying orders Violating the conditions 01 any license i granted 

Three^ secTions etf District Superintendent or Assistant 

District Superintendent of Police for the use of 

music , or for the conduct of assemblies and processions, shall be 

liable, on conviction before a Magistrate, to a fine not exceeding 

two hundred rupees 

N.B. — In the second line thG word “three'’ was substituted for “ t'wo ” by 
S. 12 of Act Vlllof 1895. 

(Notes). 

/. — ** Opposing — license, 

Orders and licenses must have previously been issued. 

Orders and licenses must have been issued and granted under Ss. 30 and 31, 
sz/pm, before the disobedience of such orders and the violations of the 
conditions of such license can be punished under S. 32. 5 C.P.L R. 
92. J 

2, — Por the use of music, ** 

(1) Playing music at night. 

(a) This Act docs not apply to a case of playing music at night unless the 

District Superintendent of Police considers that the occasion required 
any intervention or interference on his part for the prevention of 
crime or preservation of order on the public roads and thoroughfares or 
that he issued any direction or give any order in respect of the 
matter. 5 O.P.L.R. 92. K 

(b) Oeueral control over certain matters is reserved to the Magistrate, but 

that does not impose on him the duties or confer on him the powers 
which the law imposes and confers on the District Superintendent of 
Police. 5 C.F.L.R. 92. K-1 

(2) Music, a nuisance— Non-applicability of the section. 

Where the playing of music was objected to not because it was likely to cause 
any disturbance or confusion in the public street but because playing 
music at night was looked upon as a nuisance, the question is then 
not one of police at all but one merely of convenience for which it is 
the duty of the Municipal Committee to arrange and this Act does 
not apply to such a case, 5 C.P.L, R, 92. K-2 
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33. Nothing in the last [four] preceding sections shall be 
deemed to interfere with the general control of 


Saving of control 
of Magistrate of 
district. 


the Magistrate of the district over the matters 
referred to therein. 

N.B. — In the first lino “ four ” was substituted for ‘‘ three ” by S. 12 of Act 
VIII of 1895, 

34. Any person who, on any road or in any [open place ^ or] 
street or thoroughfare within the limits of any town 


Punishment 
certain offences on 
roads, etc. 


to which this section shall be specially extended by 

the Local Grovernraent 2 , commits any of the 

following offences, to the obstruction ^ , inconvenience, annoyance, 

risk, danger or damage of the [residents or passengers] shall, on 

conviction before a Magistrate^, be liable to a fine not exceeding 

fifty rupees, or to imprisonment ^ [with or without hard labour] not 

exceeding eight days ; and it shall be lawful for any police-officer 

to take into custody, without a warrant, any 
Power of Police . ^ 

officers, person who within ms view commits any ot such 

offences, namely : — 

First. — Any person who slaughters any cattle ^ or cleans any 
SI lughtering cattle, carcass ; any person who rides or drives any cat- 
furious riding, etc. ^\q recklessly or furiously, or trains or breaks any 

horse or other cattle : 

Cruelty to ani- Second. — Any person who wantonly or 

• cruelly beats, abases ^ or tortures any animal : 

Third. — Any person who keeps any cattle or conveyance of 
Obstructing pas- standing longer than is required for 

i=>Gngers. loading or unloading or for taking up or setting 

down passengers, or who leaves any conveyance in such a manner 
as to cause inconvenience or danger to the public : 

Exposing goods Fourth. — Any person who exposes any goods 

for sale 9.'" g^le : 

Fifth. — Any person who throws or lays down any dirt, filthy 
Throwing dirt rubbisli or any stones or building materials ; or 
into street. constructs any cowshed, stable or the like 

or who causes any offensive matter to run from any house, factory, 
dung-heap or the like: 

Sixth. — Any person who is found drunk or riotous 

Being found drunk or who is incapable of taking care of him- 
or riotous. g^lf ; 


28-5 
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[S. Si 


Tddeceni cxporiure 
of person. 


Seventh . — Any person who wilfully and indecently exposes his 
person, or any offensive deformity or disease, or 
commits nuisance by easing himself, or by bath- 
ing or washing in any tank or reservoir not being a place set apart 
for that ])urpose : 

Eighth . — Any person who neglects to fence 
claugGrous pLiccs. ui 01* dul^ to protect an^ well, tank oi othei 
Junsdiftion. daugcrous place or structure : 

N.B. — Tbti words '‘open pLioc” with or without Iiard hib uir" were iusorted 
by S. 12 of Act Vlit of 1SU5 and Sob. If, S. S of Act I ot lOOS 
rcspGctivcly. 

The words “ rcf-idcuts or pis^eui'crs” were subhtitutud fur “ rrhidcnts inul 
passengers ” b> S. 13 of Act VIII of 1895. 

(Notes). 

“ Open place.** 

(1) Object of the words. 

The words “ open place ” coupled with ‘‘ road ” ‘‘ street ” or “.thoroughfare” 
must not bo interpreted cylt.sde?;!- generis. Thu addition of the words 
“ open place ” by the Amending Act (AUT i of 1895) gives the section a 
wider bigiiificance, and this is shewn by lother amendment in this 
section made at the same time, in wliicli the annoyance etc. caused 
must not be “ to the residents and passengers,” but to residents or 
passengers.” The intention of the legislature was, therefore, to ex- 
clude the Act not only to passengers who would bo on buch a road, 
street or thoroughfare, but also to residents, who are not passengers. 
27 C. 655. L 


(2) Open verandah is open place. 

See 27 C. 055. infra. 


M 


2. — Town — Government.** 

Towns to which this section has been extended. 

As to—, see the Bengal Leeal Stitutory Rules and Orders, 1903, VoL I, 
pp. 1—11. N 

(2j Town includes a cantonment. 

See S. 12 (2) of the Cantonment Act XIII of 1889. 0 

3, — Obstruction. ** 

Placing tanbans in a thoroughfare. 

Persons placing their tanbans in a public thorouglifarc are ^uiity of an offence 
under this bection. 7 N W.P.H.C.R. 5. P 

4. — ** On conviction before a Magistrate. ** 

A Sub-Magistrate not competent to prosecute suo moto. 

Where no complaint was made to the Magistrate, a subordinate Magistrate is 
not competent of his own motion to set on foot a prosecution. 7 N. 
W.P.H.C.R. 5. 0 
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5. — Pine — imprisonment/’ 

Imprisonment must be simple. , 

A subsfcar ve sentonce of imprisonment under the section as well as a sentence 
(ii imprisonment in default of pt-yment of fine under the section must 
be simple. L.B.R. (1872— 1892), p. 434 ; U.B.R. (1897— 1901), Vol. 
I, p. 363. R 

6. —** Slaughters any cattle/’ 

Slaughtering cow in an open verandah. 

The slaughtering of cow in an open verandah so as to cause annoyance to the 
residents of that locality and in spite of their remonstrances, consti- 
tutes a breach of me law, being an act “in an open place ” within the 
terms of this section as amended, 27 0. 655. S 


7. — “ Cruelty to animals/’ 

Horses suffering from running barsati sores. 

The petitioners were charged with having, on Cth August 18SG, cruelly abused 
a pair of his horses. It was proved that prior to the date of the com- 
mission of the offence, the attention of one of the petitioners had 
been called by the District Superintendent of Police to the condition 
of the two horses and that he had been warned with regard to driving 
them. It was in evidence that the state of these horses, on the 6th 
August, was that they were bleeding from collar galls, badly galled 
ano bleeding from both shoulders and also suffering from running 
biisati so 2 S and that the matter that was running from them were 
likely to 1 ' productive of damage and risk to the public, and would 
naturally cause annoyance to any ordinarily humane person who saw 
them being driven in that state. Held, in revision that the 
petitioners were properly convicted. A.W.N. 1887, 67. T 


(1) Construction. 


5.—“ Abuses/’ 


The word ‘‘ abuse ” should be construed with reference to the other words with 
which it ih associated in the 2nd clause ” 28 P.R. 1885 (Or.). U 
(2) Overloading ekka is not cruelly abusing horse. 

Where an ekka driver was convicted of cruelty to his horse for having had six 
persons in his ekka besides himself, to the chief Court quashed the 
conviction on the ground that there was no evidence of beating or 
torturing and that the word “ abuse ” cannot receive so wide a sense 
as to warrant a finding that overloading the ekka amounts to cruelly 
abusing the horse within the meaning of the section. 28 P.R, 1885 
(Or.). Y 


9*—** Exposing goods for saie,” 

(1) Youchers, not goods. 

Vouchers are not goods within the meaning of this section. 4A.L.J. 44 = 
1906 A.W N. 317. W 

2) Delivery of vouchers, no offence. 

ia) The accused sat blocking a public road delivering* vouchers for bets of sale 
of opium by the Government. He was found guilty under this Act 
and sentenced to fine. Held, that the delivery of vouchers for bets 
did not constitute an offence under clause 4 of this section. 4 A.L. J. 
44 = A.W.N. 1906, 817. * X 
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9-— ‘"Exposing goods for sale**- {Concluded). 

{b) “It would be straining the aneaning of ibe clause to bold that M exposed 
goods for sale when be banded to tbe members of tbe crowd tickets or 
voucbeis for tbeir bets.” Per Ilicliards, J., 4 A.L.J. 41 — 190G A AY. 
N. 317. Y 


Cowshed, stable or the like.** 


Temporary shed for selling goods no offence. 

One M set up a shop for tbe sale of cloth, consisting of a box and an awning, in 
a certain road, where temporary shops removable at night were ordi- 
narily set up. He did not remove his shop at uigbt and was convicted 
under this section for obstructing a public thoroughfare. The Court 
{Oldfield, J.) observed that tbe construction of a shed for the purpose 
of selling goods cannot be held to bo an offence under clause 5 of this 
section, such a shed not being of the nature of a cow'shed, stable or 
tbe like, to winch the law refers. A.W.N. 1881, 61. Z 


35. ^ t ^ ^ against a police-officer 

above the rank of a constable under this Act shall be enquired into 
and determined only by an officer exercising the powers of a Magis- 
trate. 


36. Nothing contained in this Act shall be construed to prevent 
any person from being prosecuted under any 
other Eegulation or Act for any offence made 
punishable by this x\ct, or from being liable under 
any other Eegulation or Act or any other or higher penalty or 
punishment than is provided for such offence by this Act. 

Provided that no person shall be punished twice 
for the same offence. 


Power to prosecute 
under other law not 
aSected 1. 


Proviso. 


(Notes). 

* ‘ Power — affected, * * 

Complaint to the Inspector-General of Police— Investigation by District Superin- 
tendent— Sub-Inspector charged with bribery. 

Where H.D. sent to the Inspector-General of Police a few specific charges of 
bribery against tbe Sub-Inspector of Police and asked for investigation . 
The Inspector-General who is a Magistrate under S. 6 supra and is em- 
powered by this section to enquire into and determine as a Magistrate 
any charge against a Police-officer above the rank of a constable, 
ordered tbe District Superintendent of Police to investigate and that 
officer forwarded the result of his investigation to the District Magis- 
trate, ]j.eld that a false charge of an ofience, preferred to a person 
empowered to order investigation by the police, though not followed 
byjfurther proceedings in any Court, brings tbe matter of tbe charge 
under tbe first part of S. 211, I.P,G. 9 P.W.B. (Cr.) 1908 = 7 Or.L.J. 
291. I 
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37. The provisions of sections 64 to 70, both inclusive, of the 

Indian Penal Code i , and of sections 386 to 389, 
ties both inclusive, of the Code of Criminal Procedure, xlv of i860. 

posodbyMagistrate.s. respect to fines, shall apply to penal- ^ 1882. 

ties and fines imposed under this Act on conviction before a 
Magistrate. 

Provided that, notwithstanding anything contained in section 
66 of the first mentioned Code, any person sentenced to fine under 
section 34 of this Act may be imprisoned in default of payment of 
such fine for any period not exceeding eight days. 

(Notes). 

t. — Sections- • -.Penal Code.^* 

What sections 64 — 70, I.P.C. relate to? 

S. Qi, I.P.C., deals with sentence of imprisonment in default of payment of 
fine. 

S. 65 deals with limit to imprisonment for non-payment of fine, when impri- 
sonment and fine awardable. 

S. 68 deals with description of imprisonment for such default. 

S. 67 deals with imprisonment for non-payment of fine, when ofience punish- 
able with fine only. 

S. 68 says that imprisonment is to terminate on payment of fine. 

S. 69 deals with termination of such imprisonment upon payment of propor- 
tional part of fine. 

S. 70 deals with the period within which filne may be levied. B 

2.—“ Sections — procedure.*^ 

What Ss. 386 to 389, Cr. P. C. relates to. 

S. 386, Cr. P. C. relates to warrant for levy of fine. 

S. 387 relates to the eSect of such warrant. 

S. 388 relates to the suspension of execution of sentence of imprisonment. 

S. 389 relates to the Courts competent to issue warrant. C 

38. [Prooedure until return is made to warrant of distress.] 

Bejp. — see thePoUce Act (1861) Amendment ActA895 {VIII of 1895), 

S. 14. 


39. \]Impriso7iment if distress not sufficient!] Pep. — see the 
Police Act (1861) Amendment Act, 1895, (VIII of 1895), S. 14. 

10. [Levy of fines from European British sichjects.] Bep.^ — see 
the Police Act (1861) Amendment Act, 1895 (VIII of 1895), S. 14, 


41. All sums paid for the service of process by police-officers, 


Bewards to Police 
and informers pay- 
able to General 
Police Fund. 


and all rewards, forfeitures and penalties or shares 
of rewards, forfeitures and penaltie^^, which by law 
aprayaeble to informers shall, when the informa- 
tion is laid by a police-officer, be paid into the 


Greneral Police Fund. 
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42. All actions and prosecutions against any person, udiicli 
may be lawfully brought for anything done cm m- 

L i m i t a t i o n of , \ n , i i ' n >7 • • r n • i , 

tended to be done under the promsions oj tfus u-f^ 

or under the geticral police powers hereby gi(\ ,i t 
shall be comnumced withi}i three months after the act eomjAaineci of 
shall have been committed, and not otherwise ^ ; and notice 3 in writ- 
ing of such action and of the cause thereof shall be given to the 
defendant, or to the District Superintendent or an Assistant District 
Superintendent of the District' in which the act was committed, 
one month at least before the commencement of the action. 

No plaintiff shall recover in any such action if tender of siiih- 

cient amend shall have been made before such 
Tender of amends. . . , , 

action brought, or if a sufhcient sum of money 

diall have been paid into Court after such action brought, hy or on 

behalf of the defendant, and, though a decree shall be given for the 

plaintiff in any such action, such plaintiff shall not have costs 

against the defendant, unless the eTudge before whom the trial is 

held shall certify his approbation of the action : 

Provided always that no action shall in any case lie where 
Proviso. such officers shall have been prosecuted crimin- 

ally for the same act. 

(Notes). 

General. 


Difference between this section and S. 29, supra. 

See 7 N.W.P. H.G.R. 237 noted under S. 29, suiwa, D 

I. Prosecutions — given . '' 

(1) Nature of prosecutions referred to in the section. 

This section protect? a police-officer against dilatory prosecutions for acts done 
or purported to bo done in the execution of his duty as a polico-officor. 
It does not protect him against prosecutions for acts done apart from 
the execution of his duty. (1897—1901) U.B.R. Vol. I, 3G5 
(367). E 

(2) Prosecution for acts done not under the Act. 

But if a police-officer falsifies records, accepts bribes, or misappropriates 
money in his charge, he cannot by any stretch of language beheld to 
be acting in the execution of his duty. In doing these acts, he is not 
doing or intending to do anything under the provision of this Act 
or under his general police powers. (1897 — 1901), U.B.R. Vol. I, 365 
(367). p 

(3) Example. 

If in executing a warrant, a police-officer committed a common assault and 
caused hurt, under the pretext that it was necessary to use force in the 
execution of his duty, it would bo held that this section applied to any 
prosecution that might be instituted. (1867 — 1901), U.B.R. Vol, I, 
365 (367). ' a 
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2 . — ** Commenced — otherwise.*^ 

Prosecution barred after three months. 

Certain police-officers (subordinate to the officer in charge of a police station 
arrested one A who was reasonably suspcctec) of having committed 
theft and kept him in custody without the special order of a Magis- 
trate for more than 24 hours, on the ground that the officer in charge 
of the police station was absent and that they waited for him to go 
into the case. More than three months after the detention they were 
prosecuted for wrongful confinement. Held that the prosecution was 
barred by this section, as what they did was intended to be done 
under the general powers given by the Act. 38 P. B. 1870 (Cr.). H 

3. — ** Notice.*’ 

(1) Object of notice. 

The notice to be given is probably intended to give the party accused, time to 
prepare his defence or compromise the case, and is also intended to 
give the executive government time to determine whether the police 
officer accused or impleaded is to be supported or not. 7 N.W.P. H. 
O.E. 237. I 

(2) Notice when necessary. 

If the defendant acted or intended to act under the provisions of this Act, or 
if in the discharge of his duties as a public officer, he, through 
ignorance or inadvertence did something which was illegal or impro- 
per, he would be entitled to the notice required by this section or by 
the Code of Civil Procedure. 26 A. 210 (222). J 

(3) Notice, when not necessary. 

[a) Where the defendant did not purport to act in good faith in pursuance of 
the law, but took advantage of his position as i police-officer to commit 
illegal and tortuous acts, maliciously and without cause, he is not 
entitled to any notice under this section. Jo A. 220 (222). K 

(h) In a suit to recover damages brought again.st a Sub-Inspector of Police 
who searched the house of plaintifi, dragged him to the tbana, 
detained him there and kept him in confinement for several hours, 
the Court found that in acting as he did, the defendant was actuated by 
malice and he took advantage of his position as a police-ofticcr and 
committed the acts comxfiained of without .sufficient cause. Under 
these circumstances it was held that the defendant was not entitled 
to any notice under this section. 26 A. 220. Li 

(4) Objection as to notice to be taken at the earliest opportunity. 

Objection as to want of notice required to be given under the section must be 
taken in the Court of First Instance and it cannot be taken for the 
first time in the Appellate Court. 8 W.B. 425. M 

(5) Benefit of notice may be waived. 

There are certain Acts, which contain an express provision that no suit shall 
be brought unless notice is given. But in this section there is no 
declaration that a suit will not lie against a police officer unless 
a month’s notice is given, This section only says that notice 
shall bo given. Such provisions are for the benefit of the person 
protected by them and if not taken advantage of and pleaded 
in the first instance, cannot he made use of as a ground of appeal. R 
W.B, 425. N 
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53 . When any action of prosecution shall be brought or 
any proceedings held against any police-officer 
Plea that act was bv him in such capacity, it shall 

be lawful for him to plead that such act was done 
by him under the authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the wai'rant 
directing the act, and purporting to be signed by such Magistrate 
and the defendant shall thereupon be entitled to a decree in his 
favour, notwithstanding any defect of jurisdiction in such Magis- 
trate. No proof of the signature of such Magistrate shall be neces- 
sary, unless the Court shall see reason to doubt its being geiuiine. 

Provided always that any remedy which the party may have 
against the authority issuing such arrant shall 
not be affected by anything contained in this 

section. 

(Note). 

Privileges of a commandant or second-in-command of Military Police in Burma. 

As to , See The Burma Military Police Act, XV of 1887, S. 13. 0 


Police-officers 
keep diary 


to 


It shall be the duty of every officer in charge of a police- 
station to keep a general diary in such form as 
shall, from time to time, be pi*escribed by the Local 
Govermnent, and to record therein all complaints 
and charges preferred, the names of all persons arrested, the names 
of the complainants, the offences charged against them, the weapons 
or property that sliMl have been taken from their possession or other- 
wise, and the names of the witnesses who shall liave been examined. 


The Magistrate of the District shall be at liberty to call for and 
inspect such diary, 

(Notes). 

/. — ** Police-officers to keep diary,** 

(1) Object of keeping general diary. 

One object of the general diary is to inform the Magistrate of the District and 
District Superintendent of Police of the offences which have been 
reported at the thana. 20 A. 161 (154). P 

(2) Refusal to enter report in diary. 

Where a police-officer to whom a report of the commission of an offence was 
made at the thana refused to enter in the diary the report so made 
but entered therein instead a totally different and false report as 
that which was made to him, it was held that ho has committed an 
offence under S. 177, I.P.G. 20 A. 151. Q 

(3) Making false entry in the diary. 

See 21 W. R. 30 (Or.) noted under S. 23, supra. R 

(4) Omission to give information. 

See 21 W. R. Cr. 30 noted under S. 23, supra. S 
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may prescribo form 
of refeuriib. 


Scope of Act, 


56. The Local G-overnment may direct the submission of such 
returns by the Inspector-General and other police- 
Locai Government officers as to such Local Government shall seem 
proper, and may prescribe the form in which 
such returns shall be made. 

56. (1) This Act shall not by its own operation take effect in 
any Presidency, province or place 1 . But the 
Governor-General in Council, by an order to be 
published in the Gazette of India, may extend the whole or any 
part of this Act to any Presidency, province or place 2, and the whole 
of such portion of this Act as shall be specified in such order shall 
thereupon take effect in such Presidency, prrovince or place. 

(2) When the whole or any part of this Act shall have been so 
extended, the Local Government may, from time to time, by notifi- 
cation in the official Gazette, make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Magistrates 
and police-officers in the discharge of any duty imposed 
upon them by or under this Act ; 

(5) to prescribe the time, manner and conditions within and 

under which claims for compensation under section 15 -A 
are to be made, the particulars to be stated in such 
claims, the manner in which the same are to be verified, 
and the proceedings (including local enquiries if neces- 
sary) which are to be taken consequent thereon ; and, 

(c) generally, for giving effect to the provisions of this Act. 

(3) All rules made under this Act may from time to time be 
amended, added to or cancelled by the Local Government. 

N.B. — This section was substituted by S. 16 of Act VIII of 1895 
(Notes), 

I.—** Act — place, 

(1) Applicability of Act to the whole of British India for some purposes. 

For the purposes of S. 2 of the Police Act III of 1888, and subject to the provi* 
sions thereof, this Act shall, notwithstanding anything in this section, 
be deemed to take effect throughout the whole of British India. See 
Act in of 1888 S. 2 (6;. T 

(2) Special Acts for provinces. 

(a) For Madras, see Madras District Police, Act XXIV of 1859 ; Madras City 
Police, Madras Act III of 1888. 

(6) For Bombay, see^ Bombay District Police Act, Bombay Act VII of 1867 ; 

Bombay District Police Act Bom. Act IV of 1890. 

(c) Bengal : Bengal Police Act— Beng. Act VIT of 1369. 

H.B.— This Act shall be read and taken as part of Act V of 1861 by virtue of 
S. 6 of the former Act. 

Calcutta Police Act — Beng. Act IV of 1866# JJ 

29—6 
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Z — May extend . . . .place/* 

Notifications extending the Act : — 

H'or — undor the powers conferred by this section : — 

{a) Bengal and Assam, see Assam Local rules and orders, Ed. 1893, p. 3 ; see 
also the Bengal Local Statutory Rules and Orders, Vol. I, x:)p. 11 — 12, 

{h) Central Provinces, see List of Local Rules and Orders, Ed. 1896, p. 4. 

(c) Some districts of the Punjab, see Calcutta Gazette, dated 18th May 1801, 

p. 1302. 

(d) Upper Burma {except the S im States), see Burma Gazette, 1895, Pt. II 

p, 265. 

{e) United Provinces of Agra and Oudh, sec "N.W.P. Gazette, 1861, p. 634 ; see 
also N.W.P. and Oudh List of Local Rules and Orders, Ed. 1894, 
pp. 31—32. 

(/) Oudh, see N.W.P. Gazette, 1861, p. 1758. 

[g) Tract of land between Allahabad and Jubbalpore ceded in full sovereignty 
by certain Native States, see Central Provinces List of Local Rules 
and Orders, Ed. 1896, p. 13. 

{h) Madras Presidency (Ss. 15, 15-A, 16, 30, 30-A, 31 and 32 extended to,) see 
Gazette of India, 1895 Pt. I, p. 876. Y 

47. It shall be lawful for the Local Government, in carrying 
this Act into effect in any part of the territories 
trietSuSntenSnt subject to such Local Government, to declare that 
of Police over village any authority which now is or may be exercised by 
^ * the Magistrate of the district over any village 

watchman or other village-police-officer for the purposes of police, 
shall be exercised, subject to the geneial control of the Magistrate of 
the district, by the District Superintendent of Police ^ . 

(Notes). 

/. — '' Declare — Police. * * 

Transferring to the District Superintendent of Police the authority of the Magis- 
trate. 

As to — , See 

The Bengal Local Statutory Rules and Orders, Vol. I, p. 12. W 

Form. 

(See section 8.) 

has been appointed a member of the police-force under 
Act V of 1861, and is vested with the powers, functions and pri- 
vileges of a Police-officer. 
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INDEX. 

Note* 1. — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages* 

2. — S. in Brevier Roman denotes the section* 

A 

Abuse, Meaning of, in S. 34, V, 37. 

Abusing, animals, S. 34, 35. 

by overloading the animal, Y, 37. 

Accoutre^nents, Persons refusing to deliver up, supplied for execution of duty, S. 28, 25. 
Accused, Head constable detaining, more than 24 hours, K, 27. 

Act, Extension of the, S. 46, 53. 

Scope of the, S. 46, 53. 

Application of the, S. 46, 53. 

Applicability of, to the whole of British India for some purposes, T, 53. 
Notifications extending the, V, 55, 

Act XX of 1856, Payment of rates levied under, S. 21, 23. 

Act III of 1888 (Police), Police force in General-Police -district created under, H, 7. 

Act VII of 1869 (B.C.), S. 1 repealed S. 2 of this Act — Extent of repeal, G, 7. 

S. 2 — Power of Lieutenant Governor to create General police-district, D, 6. 

Act XY of 1887 (Burma Militemj police), S. 11- -Restriction of the operation of S. 20 
of this Act, d', 22. 

S. 13 — Privileges of a Commandment in Burma, 0, 52. 

Action, under the Act when not lies, S. 42, 50, 

Actions, Limitation of, under the Act, S. 42, 50. 

Acts, Special, to provinces, XJ, 53. 

Additional Police, Cost of, who to bear, D, E, 13. 

officers employed at cost of individuals, S. 13, 13. 

Appointment of, near railway, S. 14, 15. 

Canal, (ibiA). 

other public work (ibid). 

Manufactory (ibid). 

other commercial concern (ihid)^ 

Quartering of, in disturbed or dangerous districts, S. 15, 15. 

Exemption of person from liability to pay cost of, S. 15, 15. 

Administration, of police in General Police-districts, S. 4, 7. 

of police in a district vests in whom, S. 4, 7. 

Amends, Tender of,— Efiect on actions under the Act, S. 42, 50. ' * ^ 
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Appeal, against convictions under the Act, D, 32. 

Appomtment, of Special police officers ; See SPECIAL POLICE OFFICERS, SPECIAL 
Constables. 

of Inspector General by whom to be made, S. 4, 8. 
of District Superintendent by whom to be made. S. 4, 8. 
of Assistant District Superintendent, S. 4, 8. 
of other Police Officers by whom to be made, S. 7, 9. 
section dealing with, M, 10. 

Scope of, N, 0, 10. 

of police officers with limited powers, P, 10. 

Befusal to accompany police officer to receive order of, as special police officer, 

9 , 22 , 

Persons refusing to deliver up, supplied for execution of duty, S. 28, 25. 
Apportionwnt, of costs of additional police force, S. 15, 14. 

Arrest, of special constables, G, 20. 

No sufficient grounds for apprehension — Duty to, T, 24. 

Assemblies, Regulation of public, S. 80, 32. 

Powers with regard to, violating conditions of license, S. 30- A, 33. 

Penalty for breach of license for conduct of, S. 32, 84. 

Asses, included in cattle, S. 1, 6. 

Assessment, of compensation, S. 15-A, 17. 

under S. 15-A, (2) subject to revision, S. 16-A, 17. 

Authority, to be exercised by police officers, S. 20, 22. 
to make rules, Y — B, 29. 

Transferring, to District Superintendent of Police, the — of Magistrate, TP, 44. 
of District Supt over village police, S. 47, 44. 

B 

Bathing, in tank or reservoir not set apart for the purpose, S. 34, 36. 

Beating, animals, S. 34, 35. 

Bengal, S. 2, not applicable to, G, 7. 

Breach of peace, Reasonable apprehension of, necessary for appointment of Special police 
officer, S. 17, 18. 

Breaking, horse or other cattle on road, etc., S. 34, 35. 

British India, Applicability of Act to the whole of, for some purposes, T. 43. 

Building materials, Throwing, into street, S. 34, 35. 

Burma, Chief Commissioner of — Powers of a Local Government, J, 7. 

c 

Camels, included in cattle, S. 1, 6. 

Canal, Additional police force near, S. 14, 14. 

Cantonment, Police, I, 7. 

Town includes, 0, 36. 

Cantonment Magistrate, CoTxipetency of, to act under, L, 30. 

Carcass, Cleaning, on road, etc. S. 34, 35. 

Carelessness, no offence under S. 29, Q, B, 28. 
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Cattle, What the term includes, S. 1, 6. 

Definition under Oattle Trespass Act, F, 6. 

Slaughtering cattle on road, etc., S. 34, 35. 

Training or breaking on road, etc., S. 34, 35. 

Certificate, to police officers, S. 8, 10. 

form of, of appointment, S. 8, 0 10. 

Effect of holding, S. 8, 10. 

Surrender of, S. 8, 11. 

When shall cease to have effect, S. 8, 11. 
for a limited period, T, 11. 

Defect in, of appointment, U, 11. 

Legal defect in — Actual exercise of powers, W, 11, 

Persons refusing to deliver up, on ceasing to be police officers, S. 28, 25. 

Form of, 44. 

Charge, who should prefer under, S. 29, V, 31. 

Chief Co77immioner, of Oudh and British Burma delegated with the Powers of a Local 
Government, J, 7. 

Civil suit, in respect of injury for which compousation has been awarded, S. 15-A, 17. 
ClassificaHon, of police force, S. 12, 12. 

Clothmg, Persons refusing to deliver up, supplied for execution of duty, S. 28, 25. 
Coinviercial concern, Additional police force near, S. 14, 14. 

Co77ij^any, Person includes, S. 1, 5. 

Compensation, Fixing the amount of, S. 15-A, 16. 

to sufferers from misconduct of inhabitants, S. 15-A, 16. 
to persons interested in land, 15-A, 16, 

Civil suit in respect of injury for which, has been awarded, S. 15-A, 17. 
Complaint, to Inspect or- General of Police, K, 8 . 

to Inspector-General against Sub-Inspector, ^,38. 

Co7ifineme7it, to quarters not exceeded 15 days, S. 7, 9. 
for an unlimited period is illegal, Q — E, 10. 

No conviction for disobeying order of confinement for an unlimited period, S, 10. 
Co7ifiscatio7i, of unclaimed property, S. 27, 25. 

Co 7 i$ent, Necessary for enrolment of village police officers, S. 21, 22. 

Const7’Uction, Effect of S. 18 on S. 29, F, 26. 
of S. 29, E, 32. 
of the Act, F, 32. 

Co 7 vveyance, Keeping, on road, etc., S. 34, 35. 

Co^wictmi, for disobeying an illegal order of confinement, B, 10 . 

for refusal to deliver up certificates, etc., S. 28, 25. 

Corpo7'ation, Persons including, S. 1, 5- 
Cost, of additional police who to bear, D, 13. 

Apportionment of, of additional police force, S. 15, 14. 
of additional police force, S. 15, 14. 

Exemption of person from liability to, of additional police, S. It 15. 
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Cow, Slaughtering, in an open verandah, S, 37. 

Cowshed, Constructing, on road, etc., S. 34, 35. 

Temporary shed on road, etc., for selling goods no offence, Z, 38. 

Grim. Pro. Code, S, 380 —Procedure for recovery of moneys payable under Ss. 13 — 
15-A, S. IG, IS, n, 18. 

Sr. 3SG— 339 — Eecovery of penalties and fines, S. 37, 39. 

S. 387—See S. 3S6, mpra, S, 18. 

S. 525 — Applicable to unclaimed property, S. 26, 25. 

Gmelty, to animals, S. 34, 35. 

Horses suffering from barsati sores, T, 37. 

Cmiody, Striking person in, — oppressive conduct, E, 30. 

Person arrested detained in, for more than 24 hours, E, O, 30. 

D 

Damage, ensued from misconduct of inhabitants, S. 15-A, 16. 

Daviages, police officers liable for, for ordering search of a man’s house without suffici- 
ent grounds, P, 28. 

Dangerous, Quartering of additional police in, districts, S. 15, 14. 

Dangerous 2 ylcLces,'P^Qgle 2 t to protect, S. 34, 36. 

Death, ensued from misconduct of inhabitants, S. 15-A, 16. 

Declaration, of persons injured by inhabitants, S. 15-A, 16, 17. 

under 15-A (2) subject to revision, S. 15-A, 17. 

Defence, to action of prosecution against police officers, S. 43, 42. 

Deputy Magistrate, Competency of, to act under S. 29, 1, J, 30- 
Detention, Head constable detaining accused more than 24 hours, K, 27. 

Diary, Ealse entry in the, V — Z, 23, 24. 

Police Officers to keep, S. 44, 42. 

Object of keeping general, P, 42. 

Refusal to enter report in, Q, 42. 

Making false entry in, B, 42. 

Omission to give information, S, 42. 

Difference, between S. 29, and S. 42, Q, 26. 

Dirt, Throwing, into street, S. 34, 35. 

Dismiss, Power to, police officers, S. 7, 9. 

Disobedience, of special police officers, S. 19, 21. 

of orders under Ss. 30 — 31 — Penalty, S. 32, 34. 

Orders and licenses must have been issued before, I, 34. 

Disorderly characters, power of police officers to inspect place of resort of, S. 23, 23. 
Disposal, of moneys payable under Ss 13 to 15-A when recovered, S. 16, 18. 

of unclaimed property, S. 25, 24. 

Distinction, Removal from office of, S. 7, 9. 

Distribution, of police force, S. 12, 12. 

District Magistrate, See MAGISTRATE OF THE DISTRICT. 

Competency of, to act under, 29, K, 30, 
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District Superintendent, What the words, include, S. 1, 5. 
of Police what the words include, S. 1, 5. 

Authority of, over village police, S. 47, 44, 

Transferring to, the authority of Magistrate, W, 44. 

Disturbed, Quartering of additional police in, districts, S. 15, 14. 

Drill, Confinement to quarters may be with or without, S. 7, 9. 

omission to attend extra, TJ, 28. 

Drinking shop. Power of police officers to inspect, S.'23, 23. 

Driving, Furious or reckless, on road, etc., S. 34, 35. 

Dnmk, Being found, or riotous on road, etc., S. 34, 35. 

Duties, of police officers, S. 23, 23, 

Violation of, must be intentional, M, N, 27. 

Neglect to act on information while on other, S, 28. 

£ 

Easing, Committing nuisance by, S. 34, 36. 

Elephants, included in cattle, S. 1, 6, 

Emolument, Kemoval from office of special, S. 7, 9. 

Employment, police officer not to engage in other, S. 11, 12. 

Enrolment, of village police officers, S. 21 , 22. 

Consent necessary for, of village police officers, S. 21, 22. 

European British Subject, Jurisdiction over, M, 30. 

Plea of being a, must be determined, N, 30. 

Executive, Order appointing persons as special constables is, II— J, 20, 21. 

Exemption, of persons from liability to cost of additional police, S. 15, 15. 

Exposing, ofiensive deformity or disease, S. 34, 36. 

Exposure, Indecent, of person, S. 34, 36. 

Extension, of S. 34, W, 36. 

Notifications extending the Act, V, 44. 
of the Act, S. 46, 43. 

Extra drill, omission to attend, U, 28. 

Extra force, See ADDITIONAL POLICE FORCE. 

Extra police, Cost of deputation of, who to bear, H, 15. 

F 

False entry, in the diiry, F— X, 23, 24. 

Fatigue, Confinement to quarters may be with or without, S. 7, 9. 

Fee, on application for license for conducting assemblies and processions, S. 30, 33, 
On grant of license, S- 30, 33. 

Fence, Neglect to, well or tank, S. 34, 36. 

Filth, Throwing, into street, S. 34, 35. 

Finder of goods, Eight of the, A, B, 25. 

Fine, not to exceed one month’s pay, S. 7, 9. * 

Forfeitures, payable to informers, S. 41, 39. 

Form, of returns by police officers may be proscribed by Local G-overnment. S. 45, 43, 
of certificate, 44. 
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Fort William, Police-Ohowlddais in the Presidency of, S. 21, 23. 

Farioics, driving on road, etc., S. 34., 35. 
riding on road, etc., S. 34, 35. 

G 

Gammg hou^e, power of police officers to inspect, S. 23, 23. 

General Police district, Wlut the words, embrace, S. 1, 5. 

Persons exercising powers of a Magistrate within, S. 1, 5. 

Power of Governor- General to create, C, 6. « # 

Power of Lientenant-Governor to create, D, 6. 

Places declared to be, E, 6. 

Superintendence of Police in, vests in Local Government, S. 3, 7. ' 

n 

Administration of Police in a, S. 4, 7. 
created under Act III of 1888, H, 7. 

Powers of Inspector General in, S. 5, 9. 

Additional police officers in a, S. 13, 13. 

Every police officer may be employed in any part of, S. 22, 23. 

General Police Fund, what moneys should be credited to, S. 16, 13. 

Rewards to police and informers payable to, S. 41, 39. 

Goat, included in cattle, S. 1, 6. 

Good conduct, pay — Deprivation of, S. 7, 9. ^ 

Goods, Exposing, for sale. S. 34, 35. 

Vouchers not, W, 37. *“ 

Temporary shed on road, etc., for selling, no offence, Z, 33. 

Governor-General, Power of, to create General Police district, C, 6. 

Sanction of, necessary for rate of pay of police force, S. 2, 7. 

Superintendence of Police force is subject to control of, in Council, S. 3, 7. 

Grievous hurt, ensued from misconduct of inhabitants, S. 15-A, 16. 

Guard, confinement to quarters may be with or without, S. 7, 9. 

H 

Rereditary, village police officers, S. 21, 22. 

High Court, interference by, of the order of appointing special constables, K, L, 

21 . 

Horse, training or breaking, on road, etc., S. 34, 35. 

Horses, suffering from barsati sores — cruelty, T, 37. 
included in cattle, S. 1,6. 

I 

Illegal, order of Magistrate appointing special constables, L, 21. 

Bnprisomnenf , under S. 34 must be simple, B, 37. 

Incorrect re'gort, police officer negligently submitting, W, 27, 

Indecent, exposure of person, S. 34, 36. 

Indiscretion, no offence under, S* 29, Q, B, 28. 

Information, omission to give, regarding commission of offence, S. 23, D, 23. 

Police officers may lay, before Magistrate, S. 24, 24. 
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Inhabitants, what the term, includes, S. 15, 15. • 

Compensation to sufferers from misconduct of, S. 15>A, 16. 

Scope of the definition of, I, 16. 

Object of the definition of, J, 16. 
who are not, X, 16. 

Injury, caused by inhabitants, S. 15-A, 16, 17, 

Civil suit in respect of, for which compensation has been awarded, S. 15-A, 

17. 

Inspect, power of police officers to, drinking shop, etc., S. S!3, 23. 

Inspector-General, assistant— Administration of police, S- 4, 7. 

Deputy, Administration of police, S. 4, 7. 

Administration of Police in a General-police district vests in, of police, S. 4, 8. 
to be appointed and removed by Local Government, S. 4, 8. 

Complaint to, iT, 8. 

Powers of, in general police district, S. 5, 9. 

Exercise of the powers of, S. 6, 9. 

Permission of, necessary for a police officer to engage in other employment, 
S. 10, 12. 

power of, to make rules, S. 12, 12. 

Power of Local Government to invest particular officers with functions of, of 
police, S. 15, 14 -Object, F, 15. 

Interpretation, of words and expression, S. 1, 5. 

Investigation, by Dt. Supt. — Complaint against Sub-Inspector, A, 38. 

J 

Judicial, order appointing persons as special constables is not, H — J, 20, 21. 
Jurisdiction, offence under, S. 29, Magisterial, H, 30. 

Offence under S. 29 — Competency of Deputy Magistrate, I, J, 30. 

Offence under S. 29— Competency of District Magistrate, K, 30. 

Offence under S. 29 - Competency of Cantonment Magistrate, L, 30. 

Offence under S. 29 — Competency of Sub-Magistrate, ill, 30. 

over European British subject, N, 30. 

to enquire into charge against police officers, S. 35, 38. 

L 

Land disputes, no grornd for appointing special constables, B, 19. 

Lawful order, meaning of, in S. 29, TP, 28. 

Kule, Regulation and — difference, X, 29. 

Leave, police officer not to resign without, S. 9, 12. 

Overstaying, without permission, C, D, 29. 

Legal process, police officers laying information before IMagistrate may apply for, 
S. 24, 24. 

License, for the Regulation of public assemblies and processions, S. 30, 32. 

No fee on application for, S. 30, 33. 

No fee for grant of, for conduct of processions and assemblies. S. 30, 33. 

Contents of, for conducting assemblies and procession, S. 30, 33. 
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License — (Concluded) . 

Assemblies violating conditions of, S. 30~A, 33. 

Processions violating conditions of, S. 30- A, 33 . 

Broach of conditions of, for conduct of assemblies and processions — Penalty, S. 32, 

3^. 

Breach of conditions of, for use of music — Penalty, S. 32, 3^. 

Lieutenant- Governor^ power of, to create General Police-district, G, 6. 

Limitation, of actions under the Act, S. 42, 40 . 

Prosecution barred after 3 months, II, ^ 

Lines, see RULES. 

Loading, keeping on road, etc., conveyance for, S. 34, 35 . 

Local Government, police-establishment under a, to be deemed one police force, S. 2, 1, ^ 

Pay of police-force to be ordered by, S. 2, 7. 

Superintendence of police vests in, S. 3, 7. 

Power of, to appoint, supersede or control police functionary, S. 3, 7. 

Chief Commissioners of Oudh and British Burma, J, 7. 
to appoint and remove Inspector-General, S. 4, 8. 

Approval of rules by, B, 13. 

power of, to invest particular ofdcers with the functions of Tiispector- General of 
police — Object, H, 15. 

may prescribe the submission of returns, S. 45, 43 . 

may prescribe form of returns by police officers, S. 45, 43 . 

may make, amend or cancel Rules under the Act, S. 46, 43 . 

M 

Magistrate, see JURISDICTION. 

Meaning, S. 1, 5 ; B, 6. 

Subordination of police to, A — G, 8. 

Full powers of a, — Meaning, L, 9. 

Competency of, under S. 29, H—O, 30. 

Competent to direct police enquiry, 0, 30 . 

Sub-Magistrate not competent to prosecute suo vioto, Q, 36. 

Magistrate of the District, meaning, S. 1, 5 ; ,4, 6. 

Administration of police in a district is — under, S. 4, 8. 

Power of, to fix amount of compensation awardablo owing to misconduct of 
inhabitants, S. 15-A, 16. 

Power to assess proportion of compensation, S. 15-A, 16. 

Power to declare persons suffering from misconduct of “ inhabitants,” S. 15-A, 

16. 

to pay moneys paid or recovered under S. 15-A, S. 16, 18. 

How to recover moneys payable under, Ss. 13-15-A, S. 16, 18. 

Control of, over matters referred to in Ss. 30—32, S. 33, 35. 

Manufactory, additional police force near, S. 14, 14 . 

Masculine, words importing, gender include females, S. 1, 5. 

Misconduct, of inhabitants, S, 15-A, 16. 

Compensation to sufferers from, of inhabitants, S. 16, S, 16. 
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Mistakes y punisliment for bonafidef B, 31. 

Money ^ is property, S. 1. 5. 

Disposal of moneys payable under Ss. 13 to 15-A, when recovered, S. 16, 18. 
Moneys, recovery of, payable under Ss. 13 to 15-A ; S. 16, 18. 

Month, means calendar month, S. 1, 5. 

Mules, included in cattle, S. 1, 6. 

Murder, is no ground for appointing special constables, A, 19. 

Music, in the streets, S. 30, 33. 

Procession accompanied by, G, 33. 
suspension of, i?, 33. 

Playing, at night, J, If, 3^. 
a nuisance — ^Non -applicability of S. 32, K, 34. 

N 

Neglect, to serve as special police officers, S. 19, 21. 

to act on information while on other duty, S, 28. 
to protect dangerous places, S. 34, 36. 

Negligence, before ordering search is no violation of duty, 0, 27. 

Notice, Police officer not to resign without tv/o months’, S. 9, 12. 
to withdraw additional police, S. 13, 13. 
is not necessary for prosecution under, S 29, Y, 31. 
requiring peroons directing processions to apply for license, S. 30, 32. 
requiring persons convening assembly to apply for license, S. 30, 32. 
of actions under the Act to whom should be given, S. 42 40. 
of actions under the Act when to be given, S. 42, 40. 

Object of giving, before action, I, 41. 
before action when necessary, J, 41. 
before action when unnecessary, K, I/, 41. 

Objection as to. to be taken at the earliest opportunity, M, 41. 

Benefit of, may be waived, N, 41. 

Notifications, extending the Act, V, 44. 

Nuisance, committing, by easing, S. 34, 36. 

o 

Objection, as to notice when to be taken, M, 41. 

Obstructing, passengers by keeping conveyance on road, etc., S. 34, 35. 

Offence, falling both under this Act and Penal Code—Procedure, 8, T, 31. 

Police officer committing, while not on duty, U, 31. 

Who should prefer charge for, under S. 29, T"', 31. 
on road, etc. S. 34, 35. 

Offensive, Exposing, disease, S. 34, 36, 

Exposing, deformity, S. 34, 36. 

Offensive matter, Causing, to run from house, etc., S. 34, 35. 

Office, Eemoval from, of distinction, S. 7, 9. 

Bemoval from, of special emolument, S. 7, 9. 

Police officer not to engage in other, S. 10, i2. 

2 Pol, 
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Ofnission, to attend extra drill, IT, 28. 

Open place, Committing certain offences on, etc. S. 34, 35. 

Object of the words, in S. 34, L, 36. 

Open verandah is, M, 36. 

Orde}\ appointing persons as special constables is executive not judicial, H — J, 20, 21. 
of api>ointmcnt of special constables — Revision, K, L, 21. 

Refusal to accompany police officer to receive, of appointment, Q, 22. 

Police to keep, in public roads, etc., S. 31, 34. 

Orders to purchase, rafters, etc., for repair ofthananot within, S 23, T, 23. 
Organisation, of police force, S. 12, 12. 

Oudli, Chief Commissioner of,— Powers of a Local Government, J, 7. 

Overloading, ckka is no cruelty abusing horses, V, 37. 

Overstaying, leave without permission, C, D, 29. 

P 

Passengers, Obstructing on road, etc., S. 34, 35. 

Pay, Deprivation of, of good conduct, S. 7, 9. 

of Police force to be ordered by Local Government subject to sanction of 
Governor-General S, 27. 

Penal Code, Ss. 64—70 — Recovery of penalties and fines, S. 37, 39. 

Penalties, for neglect of duty, etc., S. 29, 25, 26; Scope of, S. 29, C, 26. 

Diffenmce between S. 29 and S. 42, Q, 26. 
payable to informers, S. 41, 39. 

Penalty, Meaning, P, Q, 31. 

for disobejdng orders under Ss. 30—31, S. 32, 34. 

for violating conditions. of license for the conduct of assemblies and processions, 
S. 32, 34. 

for violating conditions of license for use of music, S. 32, 34. 

Permission, Necessary for a police officer to engage in other employment, S. 10, 12. 

Overstaying leave without, C, D, 29. 

Person, includes company or corporation, S. 1 , 5. 

Plural, words importing, include singular, S. 1, 5. 

Police, Term includes persons enrolled under the Act, S. 1, 5, 

Cantonment, I, 7. 

Quartering of additional, in disturbed districts, S. 15, 14. 
to keep order in public roads, etc. S. 31, 34. 

Rewards to, and informers payable to General Police Fund, S. 41, 39. 

Authority of District Superintendent over village, S. 47, 44. 

Police cJioivkidars, in the Presidency of Fort William, S. 21, 23. 

Police enquiry, Competency of Magistrate to direct, 0, 30. 

Police force, constitution of, S. 2, 7. 

in general police district created by Act III of 1888, H, 7. 

Residence of, S. 12, 12. 

Organization, classification and distribution of, S. 12, 12. 

Appointment of additional, near public work or commercial concern, S. 14, 14. 
insufficient to prevent crime— Procedu'-e in cases not falling in, S. 17, 20. 
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Police fimctionaryi Power of Local Government to appoint, supersede, and control, S. 3, 

7. 

Police officer j Duty to surrender certificate on ceasing to be, S. 8, 11. 

Certificates ceases to have efiect when the person named in ic ceases to be a, Si 8, 

11 . 

Shall not cease to be a police ojBficer by reason of being suspended, S. 8 , 11. 
During suspension, powers of, shall be in abeyance, S, 8, 11. 

^ Not to resign without leave or two months’ notice, S. 9, 12. 

Not to engage in other employment, S. 10, 12. 
withdrawing from the duties of his office, S. 9, 12. 
guilty of violation of duty, S. 29, 25. 

guilty of wilful breach or neglect of any rule or regulation or lawful order, S. 29, 

25. 

withdrawing from duties of his office without permission or notice, S. 29, 25. 

Overstaying leave, S. 29, 26. 

engaging in other employments, S. 29, 26. 

guilty of cowardice, S. 29, 26. 

offering unwarrantable violence to person in custody, S. 29, 26, 

Committing offence while not on duty, U, 31. 
not a competent witness. By 32. 

Jurisdiction to enquire into charge against, S. 35, 38. 

Police officerSy See VILLAGE POLICE OFFICERS. 

Certificate to, S. 8, 10. 

under suspension — His responsibilities, F, 12. 

Additional, employed at cost of individuals, S. 13, 13. 

Special, S. 17, 18. 

Authority to he exercised by, S. 20, 22. 

appointed under Act XX of 1856, S. 21, 23. 

may be employed in any part of general police district, S. 22, 23. 

Considered to be always on duty, S. 22, 23. 

Duties of, S. 23, 23. 

may lay information before Magistrate, S. 24, 24. 

Subject to Magistrate’s order as to disposal of unclaimed property, S. 25, 

24. 

to take charge of unclaimed property, S. 25, 24. 

Persons refusing to deliver up certificates, etc., on ceasing to be, S. 28, 25. 

S. 29 not applicable to special, D, 26. 

S. 29 not applicable to persons who are not, H— -J, 27. 

# under suspension — Applicability of, S. 29, L, 27. 

Negligently submitting incorrect report, W, 27. 

authorized to depute need not themselves proceed to the spot, T, 28, 

# liable for damages for ordering search without sufficient grounds, 7, 28. 

Power to take into custody persons committing offence, S. 34, 35. 

to keep diary, S. 44, 42. 
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Police recruit, to enlist in his own name, 0, 32. 

Procedure, for recoveiy of moneys payable under Ss. 13 — 15-A, S. 16, 18. 
offence falling both under this Act and Penal Code, S, T, 31. 

Police officer committing oSonce while not on duty, IT, 31. 

No sanction is necessary for charges under S. 29, IP, 31. 

Who should prefer charge under S. 29, 31. 

No notice is necessary for prosecution under S. 29, Y, 31. 

Summary trial of offences under S. 29, Z, A, 32. 

Procession, accompanied by music, G, 33. 

Processions, Eegulation of, S. 30, 32. 

Powers with regard to, violating conditions of license, S. 30<A, 33. 
Penalty for breach of liceiivse for conduct of, S. 82, 3^. 

Proclamation, Separate from action taken in virtue of it, G, 13. 

Notifying disturbed or dangerous districts, S. 15, 1^. 
under S. 15, what to state, S. 15, 15. 

Issue of preliminary, necessary, F, 15. 
with regard to unclaimed property, S. 26, 2^. 

Projoerfy, Term includes moveable, money or valuable security, S. 1, 6. 
Prosecute, Power to, under other laws not affected, S. 36, 38. 

Prosecution, Nature of, referred to in, S. 42, 40. 

for acts done not under the Act, F, G, 40. 
barred after three months, H, 41. 

Plea that act was done under warrant, S, 43, 42. 

Defence to action of, against police officers, S. 43, 42. 

Limitation for, under the Act, S. 42, 40. 

Public assemblies, Regulation of, S. 30, 32. 

Public roads, Conducting assemblies and processions in, S. 30, 32. 

Duty of police to keep order in, S. 31, 34. 

Public streets, Conducting assemblies and processions in, S. 30, 32. 

Duty of police to keep order in, S. 31, 34. 

Public work. Additional police force near, S. 14, 14. 

Punish, Power to, police officers, S. 7, 9. 

Punishment j for bona fide mistakes, B, 31. 

for certain offences on roads, etc., S. 34, 35. 
twice for the same offence, S. 36, 38. 

Punishments, that may be awarded to a police officer, S. 7, 9. 

Q 

Quartering, of additional police in disturbed or dangerous districts, S. 15, 14. 
Quarters, See CONFINEMENT. 

R 

Eaikoay, Additional police force near, S. 14, 14. 

BasJmess, before ordering search is no violation of duty, 0, 27. 

Eeckless, riding or driving on road, etc., S. 34, 3S. 
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Recovery, of moneys payable under Ss* 13 to 15- A, S. 16, 18. 

Reduce, Powei: to, police officers, S. 7, 9. 

Refusal, to serve as special police officers, S. 19, 21. 

to serve as special police officers cn the ground that they arc not suitable persons 
to be appointed, P, 22. 

to accompany police officer to receive order of appointment, Q, 22. 
to deliver up certificate, etc., on ceasing to be police officers, S. 28, 25, 
to serve as special constables no ofience under S. 29, E, 26. 
to enter report in diary, Q, 52. 

Regulation, lawful order, rule, and, — Difierence, X, 29. 

Regulation of 1883 {Assam Police officers), Ss. 2 and 3 — Restriction of the operation of, 
S. 20 of the Act, 8, 22. 

Regulation VITI of 1893 (Punjab frontier police officers), S. 2 — Applicability of , S. 20 of 
the Act, R, 22. 

Removal, of Inspector-General by whom to be made, S. 4, 8. 

from any office of distinction or special emolument, S. 7, 9. 

Report, Refusal to enter, in diary, Q, 52. 

Residence, of police force, S. 12, 12. 

Resign, Police officer when can resign, S. 9, 12. 

Returns, Form of, by police officers may be prescribed by Local Government, S. 45, 53. 

Local Government may direct the submission of, by police officers, S. 45, 53. 
Revision, of declaration or assessment under S. 15-A (2), S. 15- A. 17. 
of order of Magistrate appointing special constables, K, L, 21. 

Beivards, payable to informers, S. 41,' 39. 

Riding, Furious or rejkless, on road, etc., S. 34, 35. 

Riot, Injury by inhabitants arising from, S. 15-A, 17. 

Reasonable apprehension of, necessary for appointment of special police officer, 

S. 17, 18. 

RiotouSi Being found, on road, etc., S. 34, 35. 

Road, See PUBLIC ROADS. 

Committing certain ofiences on, etc., S. 34, 35. 

Cleaning carcass on, S. 34, 36. 

Scope of the word, in S. 30, 33. 

Robbery, Sub-Inspector charged with robbery— Jurisdiction, -4, 38. 

Rubbish, Throwing, into street, S. 34, 35. 

Rule, Lawful order, Regulation and— Difference, X, 29. 

Rules, Power of Inspector-General to make, S. 12, 12 ; 13 ; Scope of the rules A, 13. 

for the guidance of town watchman, G, 13. 

District Superintendent making general, for the presence of constable within 
the lines in a particular time, A, 29._ 

Special order requiring presence within the lines, S, 29. 

Inspector-General of Police alone can make, Y, 29. 

Power of District Superintendent of Police to make, Z — B, 29. 

District Superintendent ordering constables to cut down jungle in the vicinity of 
the lines, ^,29. 

Power of Local Government to make, amend or cancel, S. 40, 53. 
to regulate procedure, S. 46, 53, 
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Sanction^ to prosecute — Subordination of police to Magistrates, A — 0, 8. 

is not necessary for charges under S. 29, W, 31. 

Search, Bashness or negligence before ordering, is no violation of dut\ , 0, 27. 
no ground for, — Damages, F, 28. 

Search-maiirmt, Police officers laying information before Magistrate may apply for, S. 

24, 24. 

Sheep, included in cattle, S. 1, 6. 

Singular, words importing, include plural, S. 1, 5. h 

Slaughtering, Cattle on road or open place or thoroughfare, S. 34, 35. 

Cow in an open verandah, S, 37. 

S2)ecial Acts, for provinces, U, 43. 

Special constables, See Sl^ECIAL I'OLICE OPFICEHS. 

Murder or apprehension of murder no ground for appointment of, .4, 19. 

Disputes regarding rights in land, no ground for appointing, B, 19. 
circumstances justifying appointment of, absent — Effect, Z, 19. 

Dispute as to proprietary rights — Legality of appointing active men on one 
side as, D, 20. 

Object of appointing, E, F, 20. 

Arrest of, G, 20. 

Order appointing persons as, is executive, H — J, 20, 21. 

Eevision of order of Magistrate appointing, K, L, 21. 

Eefusal to serve as, no offence under S. 29, E, 26. 

Special Police officers, See SPECIAL CONSTABLES- 
Appointment of, S. 17, 18. 

Application for appointment of, when can be made, S, 17, 18. 

to whom shall be made, {ibid.). 

■ , who can make {ibid.). 

Application for appointment of, who can grant, S, 17. 18. 

\Vho can be appointed as, S. 17, 18. 

When can be appointed, F— F, 19. 

Disobedience of, S. 19, 21. 

Eefusal to serve as, S. 19, 21. 

Powers of, S. 10, 28 ; Effect of S. 18 on S. 29, N, 21. 

Eefusal to serve on the ground that they are suitable person to be appointed, P, 

22 . 

S. 29 not applicable to, D, 26. 

Stable, Constructing, on road, etc. S. 34, 35. 

Stones, Throwing, into street, S. 34, 35. 

Streets, See PUBLIC STEEETS. 

Music in the, S. 30, 33. 

Scope of the word in S. 30, H, 33. 

Committing certain offences on, etc., S. 34,35. 

Sub-Inspector, charged with robbery~~-lQvestigation by District Superintendent— Com- 
plaint to Inspector-General, A, 38 
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Sub-Magistrate^ Competency of, to act under, If, 30. 

Subordination, of police to Magistrates — Sanction to prosecute, A—C, 8. 

Simmary, trial of offences under S. 29, if 32. 

Summons, Police officers’ laying information before Magistrate may apply for, S. 24, 2i. 
Superintendence, of police vests in Local Government, S. 3, 7. 

Superintendent, See DISTRICT SUPERINTENDENTS. 

Police administration in a district vests in District, and certain Assistant Dis- 
trict, S. 4, 8. 

Surrender, of certificate — Efiect, S. 8, 11. 

of certificate, S. 8, 11. 

Suspend, power to, police officers, S. 7, 9. 

Suspension, of Police officer — Effect, S. 8, 11. 

Police officer under, — His responsibilities, Y, 12. 

Police officers under, —Applicability of S. 29, L, 27. 
of music, 1, 33. 

Sioine, included in cattle, S. 1, 6. 

T 

Tanbans, Placing, in thoroughfare, P, 36. 

Tank, Neglect to fence, S. 34, 36. 

Bathing in, S. 34, 36. 

Tender, of amends — Effect on actions under the Act, S. 42, 40. 

Thoroughfare, scope of the word in, S. 30, H, 33. 

Duty of police to keep order in, S. 31, 34. 

Committing certain offences on, etc., S. 34, 35. 

Conducting assemblies and processions in, S. 30, 32. 

Torturing, animals, S. 34, 35. 

Town, includes cantonment, 0, 36. 

Training, horse or other cattle on road, etc., S. 34, 35. 

Trajisfer, to District Superintendent the authority of Magistrate, W, 44, 

Trial, Summary, of offences under S. 29, Z, A, 32. 

u 

Unclaimed property. Disposal of, property, S. 25, 24. 

Police officers to take charge of, S. 25, 24. 

Timber washed on one’s estate by a river not, Z, 24. 

Magistrate may detain, and issue proclamation, S. 26, 24. 

Sale proceeds of, shall be at the disposal of Government, S. 27, 25. 

Confiscation of property if no claimant appears, S. 27, 25. 

Unenrolled, border police force —Applicability of, S. 20, R, 22. 

Unlawful assembly. Injury by inhabitants arising from, S. 15-A, 17. 

Reasonable apprehension of, necessary for appointment of special police officer, 
S. 17, 18. 

Procession or assembly when becomes, S. 30-A, 33. 

Unloading, keeping on road, etc., conveyance for, S. 34, 35. 



XYI 


INDEX. 


Y 

ValitahU security, is pro^Dcrfey, S. 1, 5. 

Yevandali, Open, is 0i3en i3lace, If, 36. 

Village j^olice , Autliority of District Superintendent over, S. 47, 41. 

Village police o^fjicers, Hereditary, enrolled under tlie Act, S. 2J , 22. 

Otlicr, enrolled under the Act, S. 21, 22. 

Hereditary, not enrolled under the Act, S. 21, 22. 

Other, not enrolled under the Act, S. 21, 22. 

not to be enrolled without their consent and the consent of those having right of 
nomination, S. 21, 22, 

Violation, Of duty must be intentional, M, N, 27. 

of conditions of license given to assemblies and processions, S. IJO-A, 33. 

Violation of duty ^ under S. 29 must be intentional, ill, N, 27. 

Mere rashness or negligence before ordering scdrcli is no, 0, 27. 
indiscretion and carelessness in the conduct of inquiries, Q, B, 28. 

Neglect to act on information while on other duty, St 28. 
omission to attend extra drill, IT, 28. 

Search of man’s house without sufficient grounds, V, 28. 

Voticher, Delivery of, no offence under S. 34, AT, T, 37, 38. 

Vouchers, not goods, Tl^, 37. 

w 

Warrant, not necessary for inspecting drinking shop, etc., S. 23, 23. 

Police officers laying information before IHagistratc may apply for, S. 24, 24. 
Well, Neglect to fence, S. 34, 36. 

Witlidrato, power of police officer to, from his duties, S. 9, 12. 
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THE OPIUM ACT, 1878. 


ACT No. I OF 1878. 


[9tli January, 1878.] 

An Act to amend the law relating to Ojpiwn. 
Whereas it is expedient to amend the law relating to opium ; 
It is hereby enacted as follows : — 

1. This Act may be called the Opium Act, 


Short title. 


1878. 


It shall extend to such local areas as the Governor-General in 

Council may, by notification in the Gazette of 
Local Extent. India, from time to time direct ; 

And it shall come into force in each of such areas on such day 
as the Governor General in Council m like manner 

Commencement. , . ... ... 

directs in this behalt. 


(Notes). 

General. 

Act XXI of 1856 (Opium) was not repealed so far as Bengal was concerned by 
Act X of 1871. 22 W.R. (Or.) 3. 

2. [Repeal and amendment of enactments.] Rep. by the Repealing 
and Anmiding Act, 1891 {XII of 1891), and the Repealing and 
Amending Act, 1894 {IV of 1894). 

Interpretation- 3. In this Act, unless there be something 

clause. repugnant in the subject or context, — 

“Opium” includes also poppy-heads, preparations or ad- 
mixtures of opium, and intoxicating drugs prepared from the 
poppy 1 ; 

“Magistrate” means, in the Presidency-towns, a Presidency 
Magistrate, and elsewhere, a Magistrate of the first class or (when 
specially empowered by the Local Government to try cases under 
this Act) a Magistrate of the second class : 

“import” means to bring into the territories administered by 
any Local Government from sea, or from foreign territory, or from 
a territory administered by any other Local Government : 
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Act I of 1878 (the opium act). 


[Ss. 3 & § 


'' export” means to take out of the territories administered ]jv 
any Local (Tovernment to sea, or to any foreign territory, or to any 
territory administered by another Local (-rovcrnnicnt : 

“ transport ” means to remove from one place to another with- 
in the territories administered by the same Local (Tovernnieiit . 

(Notes). 

/. — Opium poppy. ** 

Muddut — Sale of. 

The definition of Opium in the Act includes Mnddiit. lienee the suk of Mud- 
dut ib regulated by the provisions of thi-, Av 1. 1*1 C.IhB. dtid. A 

2. — Tr&nsport — Local Government.^* 

Transport of opium from one district to another. 

Taking opium from one district to raublier, amount^ to Lran^poiting opium 
within the meaning ot llii '5 section. 1C P.It iS'^i |Cr ). B 

Except; as permitted ))v this Act, or by 

Prohibition of . . , t * * i? 

poppy cultivation any other enactment relating to opium tor the 

and possession, etc., . being in force, or bv rules framed under this 
or opium. ® 

xict or under any sn Ai enactment, no one sliall — 

(а) cultivate the poppy ; 

{b) maniifactuie opium ; 

(c) possess opium ; 

(d) transport opium i ; 

(e) import or export opium ; or 

(/) sell opium 2 . 

(Notes). 

1. — ** Transport opium.** 

Transport ot opium — Rules regulating — (Madras). 

(u) The section absolutely prohibits the transport of opium except in the man- 
ner prescribed by the Act, and the only provisions under the Act 
allowing transport are contained in rules VOX to XIII (l\r.idras) \\hich 
only apply to licensed importers, farmers and licensed vendors. 13 
M.191. C 

(б) Where the accused who held a license in >Iadi\ts for the possession of opium 

as a Medical Practitioner to the extent of one seer or fi pollums, sent 
his servant to purchase 4 pollums of opium from a licensed vendor at 
S., a place in Ghingleput District, and the servant having bought the 
opium brought it to l^Iadras, held that the accused clearly transported 
opium from S. to Madras within the moaning of the Act, and as the 
license held by him did not expressly or impliedly authorizie such 
transport, the transport was illegal. 13 AI. 191. 1> 

Qtimre — Whether if the accused had carried the opium himself, the license to 
possess the opium would necessarily imply a right to transport it 
with him and so override the prohibition of transport, (i^M.). B. 
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Act I of 1878 (the opium act). 
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2, — ** Sell opium,** 

Sub-lease, in contra¥ention of rules not enforcible. 

Where the plaintifi who had the right to retail opium in certain shops agreed 
to sublet his right to manage certain shops to the defendant, in con- 
travention of the rules made under the Act, held that the agreement 
was void and that he could not recover from the defendant the balance 
due to him under it, and that he could not further, recover the price 
of opium supplied to the defendant, as advances made for an illegal 
purpose subsequently carried out, could not be recovered. 19 B. 626, 
following Collins Y. Blantern (Smith’s Leading cases Vol. I, p. 399). F 

5. The Local Government, with the previous sanction of the 
_ ^ , Governor General in Council, may, from time 

rules to permit such to time, by notification in the Local Gazette, 

matters. make rules i consistent with this Act, to permit 

absolutely, or subject to the payment of duty or to any other con- 
ditions, and to regulate, within the whole or any specified part of 
the territories administered by such Government, all or any of the 
following maters : — 

(а) the cultivation of the poppy 2 ; 

(б) the manufacture of opium ; 

(c) the possession of opium ; 

{d) the transport of opium ; 

(e) the importation or exportation of opium ; and 

(/) the sale of opium, and the farm of duties leviable on the 
sale of opium by retail : 

Provided that no duty shall be levied under any such rule on 
any opium imported and on which a duty is imposed by or under 
the law relating to sea-customs for the time being in force or under 
section 6. 

(Notes). 

— » Xhe Local Government — rules.** 

(1) Rules framed by Goyernment, to be permissive. 

S. A, provides that except as permitted by the Act or rules, no one may manu- 
facture &C., opium at all, S. 9 provides a punishment to manu- 
facture contrary to the Act or rules. Under these circumstances, 
the rules must be in a permissive, and not a negative form, as it would 
be very inconvenient to spell out an implied permission from the 
absence of prohibition -the General prohibition being already con- 
tamed in the law. Rat Un. Or. Gas. 676. G 

(2) Rule-making power of Local Goyernment not to be delegated. 

(a) The rule-making power is a power delegated by the Government cf India to 
the Local Government, and the Local Government cannot delegate it 
to any other, for delegata jgotestas non potest deligare. I S. L. R. (Or.) 
70=»8 Or. L. J. 188. See also Rat. Un. Or. Gas. 332. H 

^ 80—1 I 
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[Ss. 5 to 7 


I . — **The Local Government — rules** — {Concluded). 

(6) Thub where the rules framed by the Local Governmeut for retailing opium 
required licenses to be obtained from the Collector but enacted that 
such licenses “shall be in the form E, hereto annexed, or in such 
other form as the Commissioner from time to time prescribes,” held 
that words “ or in such other form prescribes” were xiltra vires, and 
that a breach of the conditions of the Commissioner’s license was not 
an olfence under the Act. 1 S- L. E. 70 (Cr.) =8 Cr. L.J. 188. I 

(3) ‘ Opium’, meaning of, in rules framed by Local GoYernment. 

[a) The Local Government in framing rules under the section may use the 

term ‘opium’ in a more restricted sense than the moaning given to it 
in the Act. IG P.E, 1883 (Or.). J 

(b) Thus in the rules framed by the Punjab Government, the word ‘opium 

was held not to include ‘poppy heads.’ (Ibid.) K 

2, — ** The cultivation of the poppy.** 

(1) License illegally withheld by Patwari— Caltiyation without license — Effect. 

Eule 21 of the rules made under S- 5 has been held inapplicable to poppy culti- 
vators who have neither illicitly cultivated the poppy nor extracted 
opium, but who do not bold cultivator’s licenses merely because the 
Patwari has failed to give them the licenses as ho was required to do 
under the rules. 4G P.E. 1885 (Cr.) L 

(2) Consumption by licensed cultivator of opium lawfully possessed. 

In the Punjab, it has been held that rule No. 9 of the rules made under S 5 
read with other rules, does not forbid a licensed cultivator of opium 
from consuming the opium of which he is lawfully possessed under 
his license. 12 P.E. 1884 (Cr.) ovetruling 7 P.E. 1875 (Cr.). M 

3.-'** The sale — retail. ** 

Rules permitted under cl. (f), nature of. 

CL (fj gives the Local Government power to make rules (i) to permit absolutely 
or subject to c<^nditions the sale of opium, (ii) to regulate the sale of 
opium. 1 S.L.E. 70 (Cr) =8 Cr. L.J. 188. N 

6. The Governor-General in Council may, from time to time, 
Duty on opium t)y notification in the Gazette of India, impose 
imported by land. suchduty as he thinks fit on opium or on any kind 
of opium imported by land into British India or into any specified 
part thereof, and may alter or abolish any duty so imposed. 

Warehousing opi- 7- The Govemor-General in Council may, 

VIA- by order notified in the Gazette of India, — 

(a) authorise any Local Government to establish warehouses, 
for opium legally imported into, or intended to be ex- 
ported from, the territories administered by such Local 
Government, and 
(5) cancel any such order. 
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So long as such order remains in force, the Local Government 
may, by notification published in the official Gazette,— 

(c) declare any place to be a warehouse for all or any opium 

legally imported, whether before or after the payment 
of any duty leviable thereon, into the territories admi- 
nistered by such Government, or into any specified part 
thereof, intended to be exported thence, and 

(d) cancel any such declaration. 


An order under clause (b) shall cancel all previous declarations 


Power to make 
rules relating to 
warehouses. 


under clause {c) of this section relating 
to places in the territories to which such order 
refers. 


So long as such declaration remains in force, the owner of all 
such opium shall be bound to deposit it in such warehouse. 


8 . The Local Government, with the previous sanction of the 
, Governor General in Council, may, from time to 

Power to make . -a • • -i -i 

rules relating to time, by notification m the local Gazette, make 

warehouses. rules consistent with this Act to regulate the safe 

custody of opium warehoused under section 7; the levy of fees for such 

warehousing ; the removal of such opium for sale of exportation ; 

and the manner in which it shall be disposed of, if any duty or fees 

leviable on it be not paid within twelve months from the date of 

warehousing the same. 


Penalty for illegal 
cultivation of poppy, 
etc. 


9. Any person who, in contravention of 
this Act, or of rules made and notified under sec- 
tion 5 or section 8, — 


(a) cultivates the poppy, or 

(b) manufactures opium i, or 

(c) possesses opium 2, or 

(d) transports opium s, or 

(e) imports or exports opium, or 

(/) sells opium 4, or 

ig) omits to warehouse opium, or removes or does any act 
in respect of warehoused opium, 
and any person who otherwise contravenes any such rule 
shall, on conviction before a Magistrate, be punished for each 
such offence with imprisonment for a term which may extend to 
one year, or with fine which may extend to one thousand impees, 
or with both ; ^ 
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and, where a fine is imposed, the convicting Magistrate shall 
direct the offender to be imprisoned in default of payment of the 
fine for a term wliich may extend to six months, and such impri- 
sonment shall be in excess of any other imprisonment to which he 
may have been sentenced. 

(Notes). 

/. — Manufactures opium,** 

(1) Illegal manufacture of “ chandu.” 

A person illegally manufacturing or preparing chandu is with reference to 
Ss. 3 and 9, guilty of an offence under S. 9. 4 A.W.N. 213. 0 

(2) Manufacture of chandu for domestic use, out of opium legally purchased. 

Rules 3 and 4 (1) (Bombay) read together permit the manufacture of chandu, 
by a purchaser of opium from a licensed vendor, for his (purchaser’s) 
own domestic use. Rat. Unr. Cr. Cas. 676. P 

N._B. — In 9 P.R. (1881) (Cr.), it was held the conversion of opium into another 
form of intoxicating drug called chandu, was not manufacture of 
oinuni within the meaning of this section. 

2.— Possesses opium,** 

(1) Illegal possession of opium, abetment of. 

An abeement of the possession of opium in contravention of the Act, or the 
rules framed thereunder would be an “ offence ” as defined in S. 40, 
I.P.C. 4 P.R. 1884 (Cr.). Q 

(2) Smoking in a chandu den, whether evidence of abetment of illegal posses- 
sion of opium by the master of the den. 

The mere presence of a person iu a chandu den where several persons were 
smoking chandu or even the fact of his. being found smoking there, 
cannot warrant his conviction for abetment of the offence on the part 
of the master of the establishment, of possessing chandu to a 
larger amount than that allowed by law. 21 A.\V N. 117, R 

(3) Possession under cl (c), nature of. 

The possession iiitended by cl. (c) S. 9 is criminal or guilty possession. S. C. 
236, folloioing S. C, 161. S 

«(4) Custody on behalf of another, not equivalent to possession. 

Where one B, a licensed opium Vendor was in the habit of daily, when he 
went home, putting the opium with the books and license in a box, 
which he locked himself, and of which he kept the keys, and making 
over the box to one G-, a neighbour and shop-keeper, for safe custody 
during the night, held, that such custody did not amount to posses- 
sion by G, of the opium locked up in the box, so as to render him 
guilty (under S. 9) of having opium in his possession, in contravention 
of the Opium Act and the rules made thereunder. 25 A. 262. T 
(5) Illegal possession of opium —Defence of proprietary right of others whether 
valid. 

Any possession of opium beyond the prescribed quantity is an offence under 
the Act and the rules, without reference to any question as to any 
alleged proprietary right of another to any portion of it. (1 Weir, 832) 

N.B. — It cannot ^)e said that when possession is on behalf of another it is not 
possession within the meaning of the Act and the rules. 1 Weir, 
832. U 
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2.—** Possesses opium (Continued), 

( 6 ) Possession of prescribed quantity with a mere intention to sell, not an offence. 

A person who kept 25 tolas of opium in his possession with an intention to sell 
the same was held not to have contravened any rule under the Act. 
Bat. XJn. Cr. Oas. 287, Y 

(7) Illegal possession of Opium. 

(a) Where S. who was employed by 3 licensed cultivators was given for his 

trouble one-fourth of the quantity of juice extracted from the poppy- 
heads, and was found in possession of more opium than he might law- 
fully possess under the Act, S. was held guilty of illegal possession of 
opium under this section. 4 P.H. 1884 (Or.). W 

N.B.— But as it appeared that the cultivators were independent of each other, 
and there was nothing to show what quantity of poppy-heads each of 
them made over to S, it could not be said that any of them abetted 
him in possessing more opium than he might lawfully possess. 
(Ibid.) 

N.B. — Nor could they be held guilty of having sold opium to S, under S. 9, as 
there was no sale of opium by them to S. (Ibid.) 

(b) Where one of the rules framed under the Act prohibited the possession of 

more than 3 tolas of opium or other intoxicating drug, held the word 
or must not be interpreted as equivalent to aiid, so as to permit the 
possession of 3 tolas of opium and 3 tolas of chandio, or 6 tolas in the 
aggregate. 22 P.B. 1890, (Or). X 

(8) Opium includes Beinchi. 

Beinchi (or pyau7igchi) is now included in the definition of opium in rule I of 
the rules (Burma) under the Act. A registered consumer may possess 
beinchi provided that the total weight of opium including hemcki in 
his possession does not exceed 3 tolas. The ruling in Qiieen-Emp7’ess 
V. Pmo Gule (L.B.E. 617) is no longer applicable. 4 L.B.B. 132 
= 7 Cr.L.J. 410. Y 

(9) Possession of railway receipt, whether equivalent to possession of opium. 

(a) Possession by a person of a Bail way receipt for a parcel containing opium, 

addressed to him, amounts to possession of the opium within the 
meaning of S. 9, if it is shown that he was aware of the contents of 
the parcel and that it was sent to him with his full knowledge. 32 
C. 557 = 9 C.W.N. 719 = 2 Or. L. J. 417. Z 

(b) But mere possession of the railway receipt would not in all cases amount 

to possession of the opium. It might be shown that the person in 
whose possession it was found had no knowledge of the contents of 
the parcel, or that the receipt had been “ planted ” by some one with 
a view to get him into trouble, or that he was a mere tool in the 
hands of others. In such cases bhe possession of the receipt is not 
equivalent to possession of opium. 32 C. 567 = 9 C.W.N. 719 = 2 Or. 
L.J. 417. A 

— Tlie decision in 32 C. 557=9 C.W.N. 719, was doubted but followed in 
36 0. 1016 = 11 Cr.L.J. 29=4 Ind. Oas. 699. In this case the judges 
held that the decision in 32 0. 657 overlooked the distinction between 
possession and right to possession, and, but for the authority of that 
decision, they would have been disposed to hold that possession of 
railway receipt would not constitute possession of opium within the 
meaning of the section, that the Act relates to possession of opium 
and not of a receipt for opium. 
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2. — ** Possesses Opium ** — (Coritmued). 

(10) Possession by wife or servant, when amounts to possession by husband or 
master. 

Where opium purchased by the wife of the accused was found in possession of 
his servant, held, the accused was not liable under S. 53 of Act XXI 
of 185C ; it not having been shown that the purchase by the wife was 
authorised by the husband, her possession of the opium or that of the 
servant could not be considered the possession of the accused under 
the Act. 20 W.R. 54 (Or.), B 

(11) Opium found in a joint family house— Liability of a non-managing member, 
when arises. 

Where proceedings under S. 9 for unlawful possession of opium arc taken 
against a member of a joint family not being the head of such joint 
family, the opium being found in the common room of the joint 
family house, it is incumbent on the prosecution to give evidence 
that the opium is in the exclusive possession and control of the partic- 
ular member of the joint family who is sought to be charged with its 
possession. 2 0. C. 99 (101). See also 15 A. 129. C 

N.B. — Such a plea cannot be dismissed merely because it was put forward by 
the accused for the first time in appeal. {Ibid.) 

N.B. — The temporary absence of the managing member is not a sufficient 
reason for bolding that he has ceased to be the managing member or 
that during his absence any junior member of the family who hap- 
pens to be present is necessarily officiating for the managing member 
and is the successor of his responsibilities. (Ibid.) 

(12) Opium found in a house in exclusive occupation of the accused — Presumption. 

A presumption of guilty possession of opium arises against a person, charged 
under cl. (c), from the fact that opium was found in that part of a 
dwelling house which is in his exclusive occupation. S.C. 23G. D 

(13) Charge of possession of excessive quantity of opium —Defence of joint posses- 
sion, how established. 

Where a person is charged under the Act with being in possession of a quan- 
tity of opium more than that allowed by law, the fact that other 
persons living with him in his house also consumed opium, will be of 
no avail, but he must strictly prove that his possession of the opium 
was the joint possession of himself and others, and that he held it for 
the use of all. (34 P.R. 1905 (Cr,) ; 13 P.R. 1897 (Or.) and 37 P.R. 
1902 (Cr), F.). E 

(14) Excessive opium found in a boat—Liability of master and crew. 

Where 50 tolas of opium were found in a boat, and there was nothing to show 
how the opium came there, or that the master or crew had any knowl- 
edge thereof, held, the master was liable under S. 9 and not the crew, 
8 O.W.N. 349. F 

N.B.— Though the boat may to some extent be in the possession of the crew, 
since they with the master control its movements, the cargo cannot 
be said to be in their possession, as they have no right to handle it 
except; with the master’s orders, though they were concerned in or 
connected with the transit thereof. 8 O.W.N, 349. 
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2.—** Possesses Opium * {Concluded) . i 

(15) Illegal possession of opium, conviction for, on insufficient evidence. j 

Where a person was convicted under this section on the only evidence that he 
made a statement to a Darogha that he had purchased opium from 
unlicensed persons, but the accused did not admit the charge, the ^ 

conviction was set aside on the ground it was not ascertained that , 

the offence was actually committed. 19 P.R. 1890 (Cr.). (j ^ 

(16) Cheating by false personation. 

Where a person by giving a false name and address purchased at a Government 

opium shop a certain quantity of opium which would not have been ^ 

sold to him but for the deceit, held that he was guilty of cheating as ^ 

defined in S. 415, I.P.G. 4 L.B.R. 315-9 Or. L.J. 15, F.B. {Irvin 
C,J. dissenting). H 

S.—** Transports opium, ** 

(1) Transport of opium— Who should get license (Punjab). 

{a} Under rule 24 of the rules framed by the Punjab Government, the obliga- 
tion to get a pass to transport opium is imposed on the transporting 
farmer, and such pass is not to be granted by the Collector of the 
District of export, without the written permission of the Collector of 
the District of import. 40 P.B.^ 1887. I 

(6) Where B., a licensed retail vendor of drugs in district X., instructed D., a 
wholesale dealer in District Y., to send to him 2 maunds of poppy- 
heads, and the latter after obtaining a rmoana from the Collector of 
his district transported it to B., without the permission of the Collect- 
or of District X., held B could not be deemed to have authorised D 
to send the poppy -heads otherwise than in accordance with law, and 
the rules in force, and could not be held responsible for omission to 
get the permit from the Collector of his district and was not guilty 
of violating rule 24 framed under the Act. 40 P.R. 3887 (Cr.). J 

(2) Who can transport opium. 

In the Punjab, no one but a farmer, a licensed vendor or a wholesale licensed 
vendor, can, under the rules transport opium. 13 P.R. 1884 (Cr.) K 

— ‘ A licensed vendor ’ cannot be held to include a licensed cultivator. 

13 P. R. 1884. 

(3) Taluks farmed separately— Proper authorities to grant pass to transport 

opium. 

(а) Under^rule VIII of the rules of 1893 (Madras), a farmer desiring to trans- 

port opium from one taluk to another of the same district, must 
* when the taluqs are farmed to different farmers, obtain a pass for 

each consignment from the officer in charge of the excise revenue of 
the district or from the Tashildar of the Taluq. 1 Weir, 833. L 

(б) Where the taluqs of a district are separately farmed but only one person is 

the farmer of two of the taluqs a person transporting opium from one 
of the taluqs to the other with permits signed by the farmer, and 
being found, in the course of transporting, in a place outside both the 
taluqs, has transgressed the rule. 1 Weir, 838. H 
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4.— “Sells opium.” 

(1) Scope of cl. (f). 

Cl. (/) makes ifc an offence to sell opium in contravention of the Act or HuIck. 

1 S. L. B. (Cr.) 70-8 Cr. L. J. 188. N 

(2) Sale by servant of licensed vendor, whether an offence. 

Whore a license to sell opium granted under the Act, docs not prohibit a sale 

by the servant of the licensee, a sale by the servant on behalf of his 

master, cannot properly be said to be a sale of opium without a 
license, and punishable under S. 9 of the Act. S. C. 285. 0 

(8) Illegal sale by servant— Master whether liable. 

Where the servant of a licensed opium vendor sells opium after sunset, con- 
trary to the conditions of the master’s Hconse in his master’s absence, 
and there is no evidence to show that the master directly or other- 
wise authorized the illegal sale, the master is not liable to pay the 
penalty under S. 9. 11 0. L. B. 464. P 

N.B. — There is no provision in the Act similar to that in Act TII {B. C.) of 
1878, which provides that the penalty for certain breaches of licenses 
granted under that Act, shall bo recoverable from the vendor notwith- 
standing that such breaches may have been owing to the default or 
carelessness of the servant or other person employed by him. {Ibid.) 

(4) Illegal sale of opium— Presumption of. 

Several persons were found togethei in a room, some of them smoking 
chandu. In the room were also found two pipes for smoking cJiandu, 
seven head-rests, and the usual paraphernalia of a chandu den. 
Held that the circumstances disclosed led up to one inference only, 
namely, that the chandu found was exposed for sale and that the 
persons found in the den were persons to whom it was being sold for 
smoking purposes. A. W. N. (1902) 17. Q 

(5) Sale of matfcfwf under Act lY of 1866— Police Commissioner’s license, need for. 

Under S. 39 of Act IV(B. C.) 1866, a license from the Commissioner of Police 
is necessary for the sale of muddui, and a person who soils muddut 
without obtaining such license would be liable to punishment under 
S. 35 of that Act. 13 C. L. B. 336. R 

(6) Act XXI of 1856, S. 50— Conviction without re-calling license, legality of. 

Before convicting a person under S. 50 of Act XXI of 1856 it was necessary 
according to S. 38 of that Act to prove that his license had been 
recalled. A person was a duly licensed vendor of opium so long as 
his license had not been re-called. 16 W. B. (Cr.) 59. S 

5. — **and any person — rale*** 

(1) Breach of the conditions of a license, whether an offence. 

(а) An infraction of a condition of a license cannot be regarded as an infraction 

of the rules, and punishable under S. 9. Rat. Un. Cr. Cas. 860, 
following Bat. Un. Cr. Cas. 332. But see Bat. 297, contta, T 

(б) Where the Buies framed by the Local Government under Ss. 5 and 8, did 

not directly prohibit the keeping of an opium shop open after 9 p.m., 
but the terms of a license issued under the rules contained such a 
prohibition, held that the infraction of the terms of the license was 
not an offence. Rat. Un. Or. Gas. 332. U 
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S.—“And any person ra/e ’’—(Concluded). 

(c) Similarly’ where a rule framed under the Act provided that a cultivator’s 

license miglit be granted subject to the condition, among others, that 
he should enter or cause to be entered on his license the actual out- 
turn of poppy heads, held the omission of a licensed cultivator to 
make such an entry on his license, was a breach of the condition of 
the license but not a contravention of the rule. 10 P.R. 1893 (Or.). Y 

(d) Where a licensed vendor of opium, failed to comply with one of the condi- 

tions of his license which required him to keep a correct account of 
the daily sale of opium, held, although, the license could be forfeited 
for breach of the condition of the license, the licensee was not guilty 
of an offence under S. 9. 26 0. 571 =3 G.W.N. 332. W 

(c) But the Allahabad High Court has held that though in Bengal the infringe- 
ment of the conditions of a license renders the offender liable to can- 
cellation of the license only, in the North Western Provinces, a person 
infringing the conditions specified in a license is also liable to punish- 
ment for the specific offence committed. 1 A.Tj.J. 245 (247). X 

(f) Thus a person who has taken a license for the sale of opium, has been held 
guilty of an offence under S. 9, for allo-wing another person to sell 
it on his behalf when the salesman’s name was not endorsed on the 
license under the rules framed by the Local Groverninent. 1 A.L.J. 
245. Y 

6.—*^ Shall.... both,** 

(1) Charge under S. 9 — Particulars of . 

A person proceeded against for an offence under the section which is triable as 
a warrant case, should be charged with cultivating the poppy or 
possessing opium as the case may be, in contravention of a rule made 
under S. 5, the rule contravened should also be specified, so that the 
accused may know precisely with what he i« charged and may not 
be misled in his defence. 10 P.B. 1888 (Or.) ; see, also, 19 P B. 1891 
(Or.). Z 

(2) Offences under the Act, not cognizable by Court of Sessions. 

(a) A Sessions Judge has no jurisdiction over an offence under S. 9 of this 
Act. The conviction under the section must be by a Magistrate. 
The latter is therefore not competent to commit the case to the 
Sessions. 19 A. 466. A 

{h) Similarly the offence of being in illegal posscsfioii of opium under Reg. 
XXI of 1827, could he tried only by the District Magistrate. The 
Court of Sessions had no jurisdiction in the matter. 9 B. H. C. R. 
343. See, also, 3 B. H. C. R. (Gr.) 150 ; 7 B. H. C. R. (Or.) 59. 

N.B.— But an appeal lay from the decision of the District Magistrate to the 
Court of Sessions 9 B. H. C.R. 166 ; see, also, 8 B. H. C. R. (Gr.) 
118 ; following IB. H- C.R. (Gr.) 59. B & C 

(3) Offence under the section — Non-cognizable. 

An offence under the section is a non-cognizable offence, and a police-officer can 
neither investigate the case nor make a search in respect of it with- 
out an order of a Magistrate. 24 C. 691; see, also, 9 B.H.C.R. 343. D 

(4) Nature of arrest under S. 24 of Act XIII of 1837, and S. 4 (q), Cr, P. C. 

The powder of arrest under S. 24 of Act XITI of 1857, is not an unqualified 
power of arrest, but is conditional only on the accused not giving the 
31—2 
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6.~“ Shalt . . ..both ’’—{Concluded). 

required security . It is a power of arrest not in respect of the oifenet* 
alleged against him, but only in respect of his default in giving secu- 
rity for his appearance before a Magistrate, whereas the power of 
arrest without warrant under S- 4 (2) of the Or. IhC., is a pow'er of 
arrest in respect of and on account of the offt^nce alleged. 21 C. G91 
(G96). E 

(5) Liability of police officer for unauthorised search. 

An action for damages lies against a police-officer wdio makes an unauthorized 
search, though the search may have been made honn fulc> 21 C. G91. F 

(G) Magistrate in charge of Excise and Opium administration —Competency of, to 
try offences under the Act. 

A Magistrate cannot be said to be personally interested within tin' meaning of 
S. 555, Cr. P. C., merely by reason of its being his duty as an oflu*er 
under (Tovernraent to sec the law relating to the sale of opium is 
enforced and maintained in the part of the District of wdiich he has 
charge. He is, therefore, not precluded from trying an offentm under 
the Opium Act. 15 A. 192 (F.B.) ; see, also, U.D.R. (1897-1901), 127 
(130) ; (1008) A.W.N. 95-7 Cr.L.J. 396-5 A.L.J. 357. G 

(7) Tender of pardon for offence under the Act, whether valid. 

An offence under the Act not being triable by a Ctmrt of Sessions, a Alagistrato 
has no power to tender pardon in respect of the same. 3 Tl.H.C.R. 
(Gr.) 59. H 

( 8 ) Joint trial of unlicensed vendor of opium, and the licensee who allowed the sale, 
legality of. 

Where C w^ho held a license for the sale of opium allow’ed C B, w'ho held no 
license, to sell opium, and both w’ere tried together and convicted 
midor S. 9, lield^ the transaction in respect of wdrich the accused had 
been sentenced was one and there was no mi'>ioinder of accused per- 
sons. 1 P.W.B. (Cr.) 3-113 P.L.R. (1906) -4 Cr. L. I. 178. I 

(9) Penalty in case of several joint offenders under Reg. XXI of 1827. 

Where several persons knowdngly harbour, keep, or conceal a parcel of smug- 
gled opium, there should be only one penalty inflicted upon all the 
offenders jointly, of double the value of the opium, and double the 
amount of duty under S. 4, Beg. XXI of 1827. 7 B.H.O.B. (Cr.) 39 ; 
overniUng 1 B.H.C.B. 50. J 

(10) Servants of license-holders, liability of- Act XXI of 1856. 

Under S. 43 of Act XXI of 1856, only persons holding licenses, and not their 
servants, were subject to the penalties specifiGd in the section, 8 W. 
B.(Cr)4. K 

(11) Summary trial of offence under S. S3 of Act XXI of 1856 — Illegal. 

Where a Magistrate tried an offence under S. 53 of Act XXI of 1856 summarily 
and sentenced the accused to fine or imprisonment in default, with 
confiscation of opium, held that the summary trial was illegal as the 
penalty of confiscation w'as superadded to the punishment of fine. 
23 W. B. (Cr.) 33; 22 W. B. (Gr.) 43, F. h 

(12) Neglect to keep accounts under rules, whether punishable. 

The rules (Madras) made under the Opium Act, do not make the neglect to 
kppu accounts an offence punishable under the Act. 1 Weir 831. M 
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10. In prosecutions under section 9, it shall be presumed 

until the contrary is proved, that all opium for 

Prcbumption in the accused person is unable to account 

prosecutions under '■ 

section 9. satisfactorily is opium in respect of which he has 

committed an offence under this Act. 

(Notes). 

General. 

(1) Scope of the section. 

The section must be read as providing that opium in respect of which it is to 
bo presumed that the accused has committed an offence, must be in 
the possession of the accused, though such possession need not he to 
the knowledge of the accused. 8 C.W.N. 349. N 

(2) Meaning of the section. 

The section is a penal one and must be road plainly ; the plain moaning is that 
if excessive opium is found in a man’s possession, ho is liable to be 
punished unless be is able to account for it satisfactorily. 8 C.W N. 

349. ' 0 

ft shall be presumed. ’’ 

(1) Charge of illegal possession— -Orms of proYiiig legality. 

{a) On a charge of illegal possession of opium, assuming that the fact of 
possession is proved, it is fur the accused to prove that his possession 
is legal. 8 i'.R. 1887 (Cr.); see, also, i Weir 832. P 

(6) Rule III of the rules (Madras) framed under the Act, provides that a person 
may possess 3 tolas of raw opium “ provided such opium has been 
purchased from Government, or from a farmer or licensed vendor or 
medical practitioner. ” Unless, therefore, a person in possession 
shows that it was xmrehased as provided by the rule, his possession 
is illegal by virtue of S. 4, and he is liable to punishment under S. 9 
(c). {Jbkl.) 

(2) Presumption under the section— Nature of. 

The presumption against the accused under the section is only a rebuttable 
presumption, and can be drawn only when possession is proved. S. 
C. 161, followed in S 0. 236. 

N.B. — Opium is very often maliciously placed in or upon a person’s premises 
by an enemy who then brings down the police to the spot where the 
opium is found. Such finding docs not prove the possession which 
is contemplated by the law. S, G. 161, followed in S. G. 236. R 

(3) Illegal possession— Inference of , not justified by facts. 

Where the accused who was entitled to possess 3 tolas of Government o])ium 
brought from Government or a licensed vendor, was found in posses- 
sion of three tolas of opium on a certain day, and it was proved from 
the consumption list that he had purchased three tolas 5 days pre- 
viously and the IMagistrate convicted the accused on the presumption 
that he must have consumed J tola a day, and could not have there- 
fore been in possession of the throe tolas purchased from Government, 
the defence being that the accused had borrowed opium from his 
friends so that he had not consumed the opium bought from the 
Government, held, that the inference drawn by the Magistrate was 
not justified, and the conviction was set aside. 4 L.B.R. 314-9 Cr, 
LJ, 14, S 
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shall be presumed **—( Concluded), 

(4) Common carriers not exempted from the proYisions of the section. 

S 10, contains no I'cscrvation in favour of common carriers, and a cmniiion 
carrier is not exempted from the provisions of such an enact nuiit 
which is of a character that is exceptional, but by no means un- 
common. SC.W.N. 819. 'jC 

N.B. — On^ of the objects of such enactments is to induce persons like carriers, 
c.f/., vendors of easily adulterated or dangerous goods, to exercise 
special vigilance in carrying on their business, and this would apply 
to a common carrier as to a carrier under a special contract. H C. 
W. N. 349. 

Confiscation of 111 any case ill wliicli an offence under 

section 9 has been committed, — 

(а) the poppy so cultivated, 

(б) the opium in respect of which any uffeiice under the 

same section has been committed, 

(c) where in the case of an offence under clause (d) or (c) 
of the same section, ihc offender is transporting, import- 
ing or exporting any opium exceeding the quantity (if 
any) which he is permitted to transport, import or ex- 
port, as the case may bo, the whole of the opium which 
he is transporting, importing or exporting, 

(cl) where, in the case of an offence under clause (/) of the 
same section, the offender has in his possession any opium 
other than the opium in respect of which the offence 
has been committed, the whole of such other opium, 
shall be liable to confiscation 

The vessels, packages and coverings in which any opium liable 
to confiscation under this section is found, and the other contents 
(if any) of the vessel or package in which such opium may be con- 
cealed and the animals and conveyances used in carrying it, shall 
likewise be liable to confiscation 

(Notes). 

“ Shall be liable to confiscation^** 

Order of confiscation, not appealable. 

No appeal lies against an order of confiiscation passed under this section. 

* 1 Weir 836. U 

Z— '' The animals — confiscation, * * 

Confiscation of hired conveyance — Proof necessary for. 

Where a bag containing opium is illegally transported by the accused in a 
hired cart, the cart is not liable to confiscation unless it can be shown 
that the carter knew that the accused’s bag contexined opium, and 
that the accused had ho right to transport it. 1 Weir 835. Y 



Ss. 12 & 13] Act I of 1878 (the opium act). 


19 


12. When the offender is convicted, or when the person 
Order of confisca- charged with an offence in respect of any opium 
tion by whom to be is acquitted, but the Magistrate decides that the 
opium is liable to confiscation, such confiscation 
may be ordered by the Magistrate. 


Whenever confiscation is authorized by this Act, the officer 
ordering it may give the owner of the thing liable to be confiscated 
an option to pay, in lieu of confiscation, such fine as the officer 
thinks fit. 


When aii offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in 
the possession of any person cannot be satisfactorily accounted for, 
the case shall be enquired into and determined by the Collector of 
the district or Deputy Commissioner, or by any other officer autho- 
rized by the Local Government in this behalf, either pej’sonally or 
in right of his office, who may order such confiscation : Provided 
that no such order shall be made until the expiration of one month 
from the date of seizing the things intended to be confiscated or 
without hearing the persons (if any) claiming any right thereto, 
and the evidence (if any) which t-hey produce in support of their 
claims. 

13. The Local Government may, with the 

Power to make . . . t . i z-i i . 

rules regarding dis- previous sanction 01 the Governor-General in 

posal of things con- Council, from time to time, by notification in the 

hbcafced, and rewards. -r •, 

local Gazette, make rules consistent with this 

Act to regulate — 

(а) the disposal of all things confiscated under this Act ; 
and 

(б) the rewards to be paid to officers and informers out of 

the proceeds of fines and confiscations under this Act i . 


(Notes). 

h—^*The rewards — Act.'* 

(1) Scope of the section. 

The section docs not authorise the Local Goveriimont to frame rules cAipowor- 
ing Magistrates to award compensation out of fines, to persons con- 
cerned in the detection of crimes. 13 P.R. 1894. (Or.). W 

(2) Distribution of penalties under Act XIIl of 1856— Right of appeal to the High 
Court, 

Pines and penalties levied unpersons convicted under Ss. 10, 20 and 21 of Act 
XIII of 1866, were to be distributed one half to the officers who 
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/. — ^*The rewards — Act ** — {Conciiulcd 

.ipprohunclcd fcho oftoiulor, iind ihu other hiilf to l]i»‘ ii]foriiier.->. The 
I\Lic»intiMto was not Ijound to dooluv in hi^ jad'-onont bow lb*' fino 
shoiild bo dispo^^f'd of. It his duty to adjud .00 Ibo tint*, and < 1 ^ a 
noccssar\ coubLajucnce ot the adjudication, the peiuiUics roali/cd went 
to UiOparbles indicated iiy the Act. The distribution of ihe piaialiy 
was therefore, not a, matter o\er which the lii*.»h Coma could exercise 
control under S. 401 of the Cr. P.O. (IfiOl). IG W.R. (Cr.) 55 (Go), 

Qiiwre . — Whether a person wdio docs not come forw'.u’d as an informer, and iabc 
the rosponsiidlitics together with the possible profits of his infornmt ion, 
is entitled to any part of the penalties recovered? IG W.M. (Cr.| 55 
(G5) -SB.L.R. (Ap.) 7. X 

14. Any officer of any of the departinents of Excise, Lhdice, 
Customs, Salt, Opium or lleveimc buperior in 
rank to a peon or constable, who may in right of 
his office bo authorized by the Local CoTenimcnfc 
in this behalf, and who has reason tolielieve, frt)m 
personal knowledge or from information given by 
any person and taken down in writing, tliat opium liable to confis- 
cation under this Act is manufactured, kept or concealed in any 
building, vessel or enclosed place, may, between sunrise and 
sunset, — 

{a) enter into any such building, vessel or place 1 : 

(b) in case of resistance, break open any door and remove 

any other obstacle to such entry ; 

(c) seize such opium and all materials used in the manufac- 

ture thereof, and any other thing which he has reason 
to believe to be liahlc to confiscation under section 11 
or any other law for the time being in force relating to 
opium ; and 

{cD detain and search, and if he think proper, arrest, any 
person whom he has reason to believe to be guilty of 
any offence relating to such opium under this or any 
other law for the time being in force. 

(Notes). 

/. — ** Any officer — place,** 

(1) Search Iby Excise officer, when justified. 

(a) An entry by au Bxoiso officer into a building, vessel, or enclosed space, to 
be justifiable, must be authorized under either S. 14 or B. 19. 5 
L.B.R. 06 = 10 Or. L.l. 85 = 2 Ind. Gas. 546, Y 


Pow'cr to enter, 
.irrcst and seize, on 
information that 
opium IS luilaw'fully 
kept in any enclosed 
|)lacc. 
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Any officer — place * *— (Concluded) . 

(h) An Excise peon has no authority to enter the house of a person, for seeing 
whether c/irni(Z?i is being manufactured there. This power is given 
by S. 4. to officers of the Excise Department superior in rank to a 
peon who may be so authorized by the Local Go\ernmGnt. 105 P.L.E, 
(1904). * Z 


(i) Search to be conducted in the presence of respectable witnesses. 

Where searches arc undertaken under the provisions of this Act, neighbours or 
respectable house-owners near to the house searched, should be called 
in to witness the search. 4 L.B.E. 1‘21~7 Or. L.J. 87. A 

(3) Searches under Excise Act and Opium Act, distinguished. 

Se.u’chos under the Excise Act, should bo conducted in the manner described 
in S. 38 of that Act, and not according to the provisions of the Or. 
P.C. But searches under Ss. 14 and 15 of the Opium Act shall bo made 
in accordance with the provisions of the Or. P.O. (See S. 16, infra). 
4 L.B.E. 121 = 7 Cr. L.J. 87. ‘ B 

(4) Conviction on discovery consequent on illegal search — Legality of. 

(a) The Act contains no provision that a conviction cannot be based on a dis- 
covery consequent on an illegal search. Whether a man is or is not 
in possession of a quantity of opium in excess of that prescribed by the 
rules framed under the Act is a question of fact, and if the fact is 
e«tabli&hed, it is immaterial for the purposes of a conviction, how the 
discovery was made. The person making the search may be punished 
and may be liable in damages. 11 P.R. (1906) (Or.) =118 P.L.E. 
(1907) =4 Or. L.J. 290; SOP. E. (1880) (Or.), E. See, also, 4 L.B.R 
121=- 7 Or. L. J. 87, distinguishing 3 L.B.R. 229. G 

** (b) Where the house of a person suspected to be in illegal possession of opium 
was searched at midnight contrary to the provisoins of S. 14, held, 
that the illegality of the search did not affect the admissibility of the 
discovery made thereby, and that a conviction based on the discovery 
consequent on the illegal search was not, on that ground, illegal. 11 
P.E. (1906) (Cr.) = 4 Or. L J. 291. D 

(c) Similarly where a search is conducted in the presence of witnesses not con- 

templated by the Act, this would not prevent a conviction for illegal 
possession of opium, where such illegal possession is nevertheless 
proved- 4 L.B.E. 121 = 7 Or. L. J. 87. E 

(d) Tjut in Cover mnent Y. DJiimnoo and others, (All. Bk. Cir. 3 of 1872), a 

conviction for illegal possession of opium was quashed that the house 
of the accused was not searched in accordance with law. F 


Power to seize opium 
in open places. 


15. Any officer of any of the said depart- 
ments 1 may — 


(a) seize, in any open place or in transit ^ , any opium or 
other thing which he has reason to believe to be liable 
to confiscation under section 11 or any other law for the 
time being in force relating to opium ; 
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{h) detain and search any person whom he has reason tobelieve 
to be guilty of any offence against this or any 
Power to dotiin, other such law, and, if such person h;is o|)inm in 
his possession, arrest him and any otlier pen'sons 
in his company. 

(Notes). 

/. — ** Any officer — departments. ’’ 

Persons authorized to seize opium. 

The section applies to and authorizes all officers inedudin*:? peons and ronsfcahles 
of the FiXeise and other departments mentioned in S. 1 1 to seize, in 
any open place or in transit, any opium whicdi one of such i>fficershas 
reason to bciic\e to be liable to condscation. 5 L P*.K. 56— 10 Cr. 
L.J. S5 = ‘2Ind. Cas. 516, G 

2. — In any open place or in transit/* 

(1) Opium carried in a boat temporarily anchored, in transit. 

Opium which is being carried about from place to place in a l)oat is “in 
transit” although the boat may be temporariU aneliored or 
otherwise fastened, so that if an odicor who lia‘- entered on ii boat 
la^vfully sees opium in it, ho may seize it if ho has reason to lioiiLwe 
that it is liable to condscation. 5 L.lhH. 56 — 10 Cr. L.J. 85 — 2lnfL 
CaL 54G. H 

(•i) Search without warrant, when justified. 

The section does not authorize an officer to enter a boat without the permis- 
sion of the person in charge of it. In order to justify entry and searcli 
of a boat between sunset and sunrise against the wdl of the person in 
charge or without his permission, an officer must obtain a warrant 
from another officer who must be anthorizod under S. 19. 5 L.E.B. 

66 = 10 Cr.L.J. S5 = 2 Tnd. Cas. 516. i 

16. iVll searches under section 14 or section 15 shall lie made 
Searches how accordance with the provisions of the Code of 
Criminal Procedure. 


17. The officers of the several departments mentioned in sec- 
Officers to assist 14 shall, upon notice given or request made, 

each other. j^e legally bound to assist each other in carrying 

out the provisions of this Act. 


18. Any officer of any of the said departments who, without 

Vexatious entries, I'easonable ground of suspicion, enters or searches, 

searches, seizures or causes to be entered or searched, any building, 
and arrests. •, 

vessel or place, 

or vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for any opium or 
other thing liable to confiscation under this Act, 
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or vexatiously and unnecessarily detains, searches or arrests 
any person, 

shall, for every such offence, be punished with fine not exceed- 
ing five hundred rupees. 

19. The Collector of the district. Deputy Commissioner or 
other officer authorized by the Local Government 

Issue of warrants. . i „ . . , „ , . 

m this behalf, either personally or in right of his 
office, or a Magistrate, may issue his warrant i for the arrest of any 
person whom he has reason to believe to have committed an offence 
relating to opium, or for the search, whether by day or night, of 
any building or vessel or place in which he has reason to believe 
opium liable to confiscation to be kept or concealed. 

All warrants issued under this section shall be executed in 
accordance with the provisions of the Code of Criminal Procedure. 


(Note). 

I,—** A Magistrate, may issue ^is warrant*^ 

Search by Magistrate competent to issue search warrant, legality of. 

A Magistrate competent to issue a search warrant has, on the analogy of 
S 65, Cr. P.C., been held to have power himself to search. 4 A.W.N. 
213. J 


20. Every person arrested, and thing seized, under section 14 
or section 15, shall be forwarded without delay to 
the officer in charge of the nearest police-station; 
and every person arrested and thing seized under 
section 19 shall be forwarded without delay to the officer by whom 
the warrant was issued. 


Disposal of person 
arrested or thing 
seized. 


Every officer to whom any person or thing is forwarded under 
this section shall, with all convenient despatch, take such measures 
as may be necessary for the disposal according to law of such person 
or thing. 

21. Whenever any officer makes any arrest or seizure under 

Report of arrests Act, he shall, within forty-eight hours next 

and seizures. after such arrest or seizure, make a full report of 

all the particulars of such arrest or seizure to his immediate official 
superior. 

22. In the case of alleged illegal cultivation of the poppy, the 

, . crop shall not be removed, but shall, pending the 

Procedure in case i n i rv- 

ofjiliegal poppy cuiti- disposal ot the case, be attached by an officer 

superior in rank to a peon or constable, who may 
in right of his office be authorized by the Local Government in 
* 32—3 
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this behalf ; and such officer shall require the cultivator to give bail 
in a reasonable amount (to be fixed by such officer) for his appear- 
ance before the Magistrate by whom the case is to be disposed of, 
and such cultivator shall not be arrested unless within a reasonable 
time he fails to give such bail : 

Provided that, wherever Act No. XIII of 1857 (An Act to co/?- 
solidate and amend the laio relating to the cultivation of the Poppg 
and the manufacture of Opium in the Presidency of Fort Williayn in 
Bengal) or any part thereof, is in force, nothing in this section shall 
apply to such cultivation. 

Eecoveryofarrears 23. Any arrear of any fee or duty imposed 

of fees, duties, etc. under this Act or any rule made hereunder, 

and any arrear due from any farmer of opium -revenue, 
may be recovered from the person primarily liable to pay the 
same to the Government or from his surety (if any) as if it were an 
arrear of land-revenue. 


24, When any amount is due to a farmer of opium-revenue 
from his licensee, in respect of a license, such 


Farmer may apply 
to Collector or other 
officer to recover 
amount due to him 
by licensee. 


farmer may make an application to the Collector 
of the district, Deputy Commissioner or other 
officer authorized by the Local Government in 


this behalf, praying such officer to recover such 
amount on behalf of the applicant ; and on receiving such appli- 
cation, such Collector, Deputy Commissioner or other officer may in 


his discretion recover such amount as if it were an arrear of land- 


revenue, and shall pay any amount so recovered to the applicant : 


Provided that the execution of any process issued by such 
Collector, [Deputy Commissioner] or other officer for the recovery 
of such amount shall be stayed if the licensee institutes a suit in 
the Civil Court to try the demand of the farmer, and furnishes 
security to the satisfaction of such officer for the payment of the 
amount which such Court may adjudge to be due from him to such 
farmer : 


Provided also that nothing contained in this section or done 
thereunder shall affect the right of any farmer of opium-revenue to 
recover by suit in the Civil Court or otherwise any amount due to 
Vi mi from such licensee. 
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25* When any person, in compliance with any rule made 
Recovery of penal- hereunder, gives a bond for the performance of 
ticsdue under bond, act, such duty or act shall be deemed 

to be a public duty, or an act in which the public are interested, 

as the case may be, within the meaning of the Indian Contract 

Act, 1872, section 74; and, upon breach of the condition of such ix of 1872. 

bond by him, the w^hole sum named therein as the amount to be 

paid in case of such breach may be recovered from him as if it were 

an arrear of land-revenue. 


SCHEDULE, 
[Enactment repealed.] 
Repealed hy Act XII of 1891. 
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Note. 1. — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S. in Brevier Roman denotes the section. 

A 

Abetment, of illegal possession of opium, Q, 10. 

Smoking in a chandu den whether evidence of, by master of den, R, 10. 

Act, commencement of, S. 1,5. 

Extension of, S. 1, 5. 

Short title of, S. 1, 5. 

Act XIII of ISo6, distribution of penalties under- -Appeal, ..Y, 19, 20. 

ActXXI of I8o6, S. 43 -Liability of servants of license holders, K, 16. 

S. 50— -Conviction without recalling license, S, 14. 

S. 53 — Summary trial of offence under, L, 16. 

Act XIII of 18-51, S. 4 — Nature of arrest under, E, IS, 16. 

Efiect of S. 22, on, S. 22, 24. 

Act IV of 1866, Sale of muddut under, R, 14. 

Admixtureb, of opium, S. 3, 5. 

Anchor d, opium carried in a boat temporarily, in transit, H, 22. 

Animals, confiscation of, carrying opium, S, 11, 18. 

Appeal, order of confiscation not appealable, TJ, 18. 

Distribution of penalties under Act XIII of 1856 — Appeal to High Court, X, 19, 

20 . 

Arrears, recovery of, of fees, duties etc., S. 23, 24. 

Arrest, nature of, under Act XIII of 1857, E, 15, 16. 

Power to, on information that opium is unlawfully kept in any enclosed place. 
S. 14, 20. 

Power to, persons believed guilty. S. 15, 22. 

Vexatious or without reasonable ground of suspicion, S. 18, 22. 

Warrant of, who can issue, S. 19, 23. 
disposal of person arrested, S. 20, 23. 

Report of, S. 21, 23. 

Attachment, of poppy cultivation. S. 22, 23. 

B 

Beinchi, opium includes, F, 11. 

Boat, excessive opium found in— Liability of master and crew, F, 12. 

Bond, recovery of penalty due under the, S 25, 25. 

Brectch, of the conditions of license whether an ofience, T — F, 14, 15, 

Building, power to enter, S. 14, 20. 
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Chandit, Illegal manufacture of, 0, 10. 

Manufacture of, for domcsiic Ube, out of opium illegally purchased, ]\ 10. 
Smoking in a, don whether evidence of abetmeut of illegal pobbcssiou of opium 
by mabtor of the den, It, 10. 

Chcmje, particulars of, under S. 9, Z, 15. 

Cheating^ by false personation, H, 13. 

Civil Court, licenbco’b suit in, to try the demand of the farmer, S. 21, 24. 

CognisablCy Offence under S. 9 is a non, oifcnce, D, 15. 

Commencement, of Act, S. I, 5. 

Common carriers, not exempted from, S. 9, T, 18. 

power to enter, arrcbt and seize on inform<ition that opium habit' to cun - 
tibcation is, S. 14, 20. 

Confiscated, power to make rules regarding disposal of things, S. 13, 19. 

Confiscation, of animal carrying opium, S. 11, 18. 
of conveyances carrying opium, S. 11, 18. 
of opium. S. 11, 18. 

of vebsels, packages and coverings in which opium is found, S. 11, 18. 

Order of, not appealable, U, 18. 

Option to pay tine in lieu of, S. 12, 19- 
Order of, by whom to be made, S. 12, 19. 

Order of, when can be made, S. 12, 19. 

Possession of opium not satisfactorily accounted for, S. 12, 19. 
when offender cannot be found, S. 12, 19. 
when ofl'ender is not known, S. 12, 19. 

Power to enter, etc. on information that opium liable to, to be kept in an 
enclosed place, S. 14, 20. 

Construction, of S. 9, 0, 17. 

Consumption, by licensed cultivator of opium legally possessed, M, 8. 

Contract Act, S. 74— Public duty, S. 25, 25. 

Conveyance, confiscation of, used in carrying opium, S. 11, 18. 

Proof necessary for confiscation of hired, F, 18. 

Conviction, punishment for offences under S. 9, 9. 

for illegal possession of opium on insufficient evidence, G, IS. 

without recalling license, S, 14. 

on discovery consequent on illegal search, C — F, 21. 

Coverings, confiscation of, in which opium is found, S. 11, 18. 

Creio, see BOAT, F, 12. 

Cfim, Pro. Code, S. 4 — Arrest under Act XIII of 1857, E, 15, 16. 

Cultimtion, prohibition of poppy, S. 4, 6. 

Rules permitting, of poppy, S. 5, 7. 

of poppy without license — License illegally withheld by Patwari, L, 8. 

Penalty for illegal, of poppy, S. 9, 9. 

Procedure in case of illegal poppy, S. 22, 23, 24. 

Cultivator, consumption by licensed, of opium legally possessed, M, 8. 

Custody, on behalf of another whether equivalent to possession, T, U, 10. 
r^^imnsinMcer, See POLICE OFFICER. 
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D 

Defence, of proprietary ris^ht of others of opium illegally posses^^ed, V, 10. 

Delegation of the power of Local Government to make rules, if, J, 7, 8. 

Departments, officers of, mentioned in S. 14, to assist each other, S. 17, 22. 

Deposit, of opium in warehouse when to be made, S. 7, 9. 

Detain, power to, person believed guilty, S. 14, 20. 

Power to, persons believed guilty, S. 15, 22. 

Vexatious or without reasonable ground of suspicion, S. 18. 22. 

Disposal, rules regarding, of confiscated things, S. 13, 19. 

of person arrested or thing seized, S. 20, 23. 

Distribution, of penalties under Act XIII of 1856 — Appeal, X, 19, 20. 

Drugs, intoxicating, prepared from opium, S. 3, 5. 

Duty, rule regulating the farm of, leviable on the sale of opium, S. 5, 7. 

When shall not be levied on imported opium, S. 5, 7. 
on opium imported by land, S. 6, 8. 

Power to alter or abolish, on opium imported by land, S. C, 8. 

Recovery of arrears of, imposed under the Act, S. 23, 24. 

E 

Enclosed place, Power to enter, S. 14, 20. 

Enter, power to, on information that opium is unlawfully kept in any enclosed place, 
S. 14, 20. 

Entry, vexatious or without reasonable ground of suspicion, S. 18, 22. 

Excessive, opium found — Defence of joint possession, E, 12. 

opium found in a boat — Liability of master and crew, F, 12. 

Excise Act, searches under this Act and, distinguished, B, 21. 

Excise Officer, see POLICE OFFICER. 

Search by, when justified, Y, X, 20, 21. 

Exclusive, occupation by accused of house in which opium is found, D, 12. 
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THE CANTONMENT ACT, 1889. 


ACT No. XIII OF 1889. 


{The llth October, 1889.) 

An Act to amend the law relating to Cantonments. 
Whbbeas it is expedient to amend the law relating to canton- 
mems ; It is hereby enacted as follows : — 


Title extent and 
commencement . 


CHAPTBE I. 

Preliminary. 

1. (1) This Act may be called the Canton- 

ments k(A, 1889. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on such day as the Governor-General 
in Council, by notification in the Gazette of India, appoints in this 
behalf. 


2 . (1) On and from that day the enactments specified in the 

schedule are repealed to the extent mentioned in 

Repeal. 

the third column thereof : — 

(2) But all orders, declarations i, rules and regulations made, 
directions, licenses and permits given, taxes imposed and notifica- 
tions published under any enactment repealed by this Act or under 
any enactment repealed by any enactment repealed by this Act, 
and all limits defined as the local limits of a cantonment with the 
approval of the Governor-General in Council or a Local Govern- 
ment before the passing of this Act, shall be deemed to have been 
respectively made, given, imposed and published, and to have been 
defined, under this Act. 

(3) Any enactment or docun^ent referring to any enactment 
repealed by this Act, or to any enactment repealed by any enact- 
ment repealed by this Act, or to any Eegulation of the Bengal, 
Madras or Bombay Code respecting the fixing of the local limits of 
cantonments and military bazaars, shall, so far as may be, be con- 
strued to refer to this Act or to the corresponding portion thereof. 
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Act XIII of 1889 (the oantokment act). [Ss. 2 & 3 


(Notes). 

/. — ** Declarations, ** 

Declaration made under repealed Act, validity of. 

A declaration made under Act Til of 1880 (Cantonments Act) which is repealed 
by this Act, is kept alive under this section and it is therefore such 
an order of the Local Covernment as is contemplated by S. 10 of this 
Act. A declaration fixing the pecuniary limit to a Court up to Es. 200 
under Act III of 1880, is therefore a valid declaration for the purposes 
, of this Act. 16 B. 702. A 

3. (1) In this Act and in the rules there- 
Interpretation. under, unless there is something repugnant in the 
suBject or context, — 

(a) “ officer i ” means — 

(i) a person who, being an officer within the meaning 

of the Army Act, is commissioned and in pay as an 
officer doing military duty with Her Majesty's 
regular forces as defined in that Act or as an officer 
doing such duty in any arm, branch or part of 
those forces, and 

(ii) a person doing military duty as a warrant officer 
with those forces or with any arm, branch or part 
thereof, whether he is or is not an officer within 
the meaning of the Army Act : 

(b) “soldier” means a person who is a soldier of Her 

Majesty's regular forces within the meaning of the Army 
Act, and is not an officer within the meaning of this 
Act : 

(c) “ spirituous liquor ” means any fermented liquor, any 

wine, any alcoholic liquid obtained by distillation, and the 
sap of any kind of palm-tree, and includes any other 
liquid consisting of or containing alcohol which the 
Local Government, with the previous sanction of the 
Governor-General in Council, may, by notification in 
the official Gazette, declare to be a spirituous liquor for 
the purposes of this Act : 

id) “ intoxicating drug ” means opium, ganja, bhang, charas 
and every preparation and admixture thereof, and in- 
cludes any other intoxicating substance or liquid which 
the Local Government, with the previous sanction of 
the Governor-General in Council, may, by notification in 
the official Gazette, declare to be an intoxicating drug 
for the purposes of this Act ; and 
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(^) owner ” includes the person who is receiving or entitled 
to receive the rent of any building or land, whether on 
his own account or on behalf of himself and others or 
as an agent or trustee, or who would so receive the rent 
or be entitled to receive it if the building or land were 
let to a tenant. 

(2) The provisions of the General Clauses Acts, 1868 and 1887, 
shall, so far as they can be made applicable, apply to all rules which 
may be made under this Act by the Governor-General in Council. 

(Notes). 

L — 

Police Officer not an Officer. 

The definition of officer in this section does not include a Police Officer. 1 S. 

L.R. 137. ^ B 

GHAPTEE II. 

Cantonments and Cantonment Authorities, 

Courts and Police. 


CantonmentH. 

4. (1) The Local Government, with the previous sanction of 
the Governor-General in Council, may, by notifi- 
tomSnk.^^ oation in the official Gazette, declare any place in 

which any of Her Majesty’s regular forces are 
quartered within the territories administered by such Government 
to be a cantonment for the purposes of this Act and of all other 
enactments for the time being in force, and may withdraw any such 
declaration. 

(2) The Local Government, with the like sanction, may also, 
by a like notification, define the limits of any cantonment for the 
like purposes. 

Cantonment Authorities and Magistrates, 

6. For every cantonment beyond the limits 
rfty^SMagisSr ^ presidency-town there shall be a cantonment 
authority and a Cantonment Magistrate. 

6 . (1) The expression cantonment authority ” as used in this 
Act means a cantonment committee or, where a 
Gantonment autfio cantonment committee has not been constituted 

nty. 

or has in pursuance of an order of the Local 
Government ceased to exist, or for any reason cannot be convened, 
then, subject to any rules made under section 26, clause (5) the 
commanding officer of the cantonment. 
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(2) The Local Government shall determine, with respect to 
every cantonment in which troops are for the time being quartered, 
whether or not a cantonment committee is to be constituted. 

(3) The cantonment authority shall be deemed to be a local 
authority as defined in the Local Authorities Loan Act, 1879, the 
Cattle-trespass Act, 1871, the Indian Telegraph Act, 1885, and the 
General Clauses Act, 1887. 


7. The Cantonment Magistrate i shall be a Magistrate appoint- 
ed by the Local Government under section 12 of 
Code of Criminal Procedure, 1882 2, and, as 
such, subordinate to the District Magistrate or to 
the District Magistrate and the Sub-divisional Magistrate, as the 
case may be, under section 17 of that Code. 


(Notes). 

1.—** Cantonment Magistrate.^* 

(1) District Magistrate, power to try offence triable by Cantonment Magistrate. 

Where the accused was convicted for disobedience of order duly published by a 
public servant under the cantonment rules which provided that every 
non-resident owner of a house in the cantonment should provide a 
duly constituted agent for the same and the case was tried by the 
District Magistrate while the offence was triable only by the Canton- 
ment Magistrate, licld^ the conviction could not be sustained. A.W. 
N. (1882), 52. C 

(2) Assistant Cantonment Magistrate, jurisdiction of. 

An Assistant Cantonment Magistrate under S. 5 of Act XXII of 1SG4 notwith- 
standing that he was appointed by the Local Government to act as 
Cantonment Magistrate has no jurisdiction under S. 20 of the Act to 
try the accused for breaches of the cantonment rules. 17 P.E. 1878 
(Or.). D 

(3) Summary trial by Cantonment Magistrate, validity of. 

The summary conviction and punishment of two police of&cers by a Canton- 
ment Magistrate without formal trial was held irregular and illegal. 
Held also that Cantonment Magistrates have power to try cases under 
S. 29 ox the Police Act without complaint. 1 Agra 24. E 

(4) Cantonment Magistrate, jurisdiction of. 

A European British subject not belonging to or connected with the army, re- 
siding within the cantonment is amenable to the jurisdiction of 
Cantonment Magistrate. 4 B H.C.R. 187. F 

(5) High Court, power to transfer cas.e from Cantonment Magistrate’s file. 

The Cantonment Magistrate of Secunderabad in the capacity of District Magis- 
trate is subordinate to the High Court in criminal matters relating to 
Christian European British subjects in Hyderabad, and the High 
Court has powder under S. 626, Cr. P.C., to transfer a criminal case 
pending in the Cantonment Magistrate’s Court to itself or to any 
other Criminal Court. 9 B, 333. (J 


I 
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Cantonment Magistrate”— [Concluded). 

(6) Cantonment Magistrate, power to try European British subject. 

The Cantonment Magistrate has no jurisdiction to try a European British 
subject, for an offence under S. 48 of Act XXIII of 1859. 5 M.H.C. 
B. App. XXY. H 


2, — Under S. 12 of the Code of Criminal Procedure.” 

Appeal from convictions by Cantonment Magistrate. 

Since Buie 35 of the rules framed under Cantonments Act, 1864, has been 
abrogated by this section, convictions by Cantonment Magistrates of 
offences punishable under cantonment rules are appealable to the 
same extent as convictions by other Magistrates of the same classes, 
1 P.B. 1897 (Cr.). I 


Cantonment Court of Small Causes. 

8 . (1) When the Local Government appoints the Cantonment 

Appointment of Magistrate to he the Judge of a Court of Small 

Cantonment Magis- Causes established within a cantonment under 
trate as Judge of 

Cantonment Court the Provincial Small Cause Courts Act, 1887, it 
of Small Causes. shall, in its order appointing him to be such 
Judge, declare, and may by notification in the official Gazette vary, 
within a limit of five hundred rupees, the value of the suits which 
are to be cognizable by him under that Act. 

(2) Tho provisions of section 15, sub-section (3), of the said 
Act shall not apply to a Court of Small Causes of which a Canton- 
ment Magistrate is the Judge. 

9. When the Local Government appoints an Additional Judge 

^ ^ ^ ^ of a Court of Small Causes, of which a Canton - 

Additional Judge of ment Magistrate is the Judge, it shall, in its order 
orsmmS!usS°^^^ appointing him to be such Additional Judge, 
declare, and may by notification in the official 
Gazette vary, within a limit of fifty rupees, the value of the suits 
with respect to which the functions of the Judge of the Court may 
be assigned to, and discharged by, the Additional Judge under sec- 
tion 8 of the Provincial Small Cause Courts Act, 1887. 

10. Every Cantonment Magistrate ^ presiding over a Court of 

^ Small Causes in a Cantonment at the commence- 

Judges of existing a • ^ 

Cantonment Courts ment of this Act, and every Assistant Cantonment 

of Small Causes. Magistrate then having any of the powers of the 
Judge of such Court, shall be deemed to have been appointed Judge 
and Additional Judge, respectively, under section 6 and section 8 of 
the Provincial Small Cause Courts Act, 1887, and in the absence of 
any order of the Local Government to the contrary to have juris- 
diction with respect to all suits which are cognizable by a Court of 
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Small Causes under that Act and of which the value does not exceed, 
in the case of a .Cantonment Magistrate, five hundred rupees and, 
in the case of an Assistant Cantoninent Magistrate, fifty rupees. 

(Notesj. 

/. — ** Cantonment Magistrates.** 

Small Causes— Cantonment Magistrate, jurisdiction of. 

(1) Where a defendant is amenable to the articles of war he can bo sued only 

in the Court of the Cantonment Magistrate ; but in all other cases a 
defendant may be sued also in the Court of the Subordinate Judge 
provided be has jurisdiction. 9 B. 454. J 

(2) A plaintiil may sue in the Cantonment Magistrate’s Court although he is 

not carrying on business or living within the limits of the Military 
Cantonment. 9 B. 454. K 

(3) Where the jurisdiction of the Cantonment Magistrate extended up to Rs, 200 

and there was a City Small Cause Court haying jurisdiction up to 
Bs. 500, and the plaintiff was residing within the limits of the Canton- 
ment Magistrate while the defendant was residing within the juris- 
diction of the City Small Cause Court and the plaintiff’s suit on a 
bond executed by the defendant in cantonment, which was filed in 
the Court of the Cantonment Magistrate was returned to be presented 
to the City Small Cause Court, held that, both the Courts had juris- 
diction but the Cantonment Magistrate’s Court being one of lower 
grade, ought to try the suit according to the Civil Procedure Code. 
12 B. 1G9. L 

(4) Under this section, the Cantonment Judge has jurisdiction at a Court of 

Small Causes up to Bs. 500 only in the absence of any order of the 
Local Cxovernment to the contrary. Where a suit was filed in the 
Court of the first class subordinate Judge of Belgaum for Bs. 172 as 
arrears of rent in its Small Cause jurisdiction, which extended up to 
Bs. 500 and there was also the Court of the Belgaum Cantonment 
Magistrate invested with Small Cause powers under this section, held 
the Cantonment Court alone had jurisdiction. 16 B. 702. M 

11 . A Cantonment Magistrate as Judge of a Court of Small 
Causes may, whatever may be the value of the 
suits cognizable by him as such Judge, dispose of 
any suit which was within the pecuniary limits 
of the jurisdiction of the Judge presiding over the 
Court at the time of the institution of the suit, 
and may entertain and dispose of any proceeding 

after decree in any such suit. 

Cantonment Police. 

12 . (1) The police-force employed in a cantoninent beyond the 

Police limits of presidency-town shall, for the purposes 

of Act XXIV of 1859 (for the better regulation of 
the police within the territories subject to the Presidency of Port 


4 

Continuance of 
jurisdiction of Can- 
tonment Court of 
Small Causes in 
certain cases not- 
withstanding reduc- 
tion of jurisdiction 
of Judge. 
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Si. George) or Act V of 1861 (for the regulation of Police) or the* 
corresponding law for the time being in force in the territories 
administered by the Governor of Bombay in Council, as the case 
may be, be deemed to be part of the general police establishment 
under the superintendence of the Local Government in w’-hose terri- 
tories the cantonment is situated. 

(2) The area comprised within the limits of a cantonment shall 
be deemed to be a town for the purposes of section 34 of Act V of 
1861. 

OHAPTEE III. 

Spieituous Liquoes and Intoxicating Deugs. 

13. If within a cantonment, or wdthin such limits around a 

Unauthorised sale cantonment as the Local Government may, by 
of spirituous liquor notification in the official Gazette, prescribe in 
or intoxicating diug. behalf, any person not subject to military law 

or any person subject to military law otherwise than as an officer or 
soldier knowingly barters, sells i or supplies or offers or attempts 
to barter, sell or supply any spirituous liquor ^ or intoxicating drug 
to or for the use of any (soldier or follower or soldier’s wife) with- 
out the written permission of the commanding officer of the cantpn- 
ment or of some person authorised by the commanding officer to 
grant such permission, he shall be punished with a fine which may 
extend to one hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

(Notes). 

Whipping cannot be awarded under this section. 

S. 21 of Bombay Act (III of 1867) having been repealed by this Act which 
substitutes in its place this section containing no mention of whipping, 
that punishment is not kept alive by S. 2 of this Act. Bat. Unrep. Or. 
C. 682. N 

/. — ** Barters, seils. ** 

Barters, or sells, meaning of. 

The context of the words “ barters or sells," in this section indicates that it has 
the same idea underlying it m common with them. It also relates to 
a transaction between two persons dealing at arms’ length and thus 
independent of each other. 31 B. 623 = 9 Bom. L.E. 703 = 6 Or. 
L.J. 67. 0 

2.—** Supplies.** 

Servant supplying liquor to master whether an offence. 

Where the accused, a servant of a soldier bought liquor from a shop in 
obedience to his master’s orders, with the master’s money and 
gave it to him and was convicted by the Magistrate under this section 
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2, — ** Supplies — (Gonchided). 

for supplying liquor to a soldier, held the term supi^hj must have a 
restricted meaning put upon it and it was inapplicable to a servant 
giving his master liquor belonging to the master himself. B. 623 = 9 
Bom. H.O.B. 703 = 6 Cr. L.J 67. ' P 

3^—* ^Spirituous liquor,^* 

(1) Spirituous liquor, meaning of. 

Tari or toddy is “spirituous liquor (within the meaning of S. 14 of Act III of 
1880, Cantonments). The words spirituous liquor, wine, and intoxicat- 
ing drugs in the section must be taken in their popular and ordinary 
meaning. 15 C. 452. Q 

(2) Beer not a spirituous liquor. 

Beer is not included in the term spirituous liquor as used in S. 30 of Madras 
Act, I of 1866. 7 M.H.C.R. Ap. 15. R 

4.—^^SoMierr* 

Soldier, meaning of. 

(1) A Sub-Conductor in the Commissariat Department is not a soldier with- 

in the meaning of the section and consequently the sale of spirituous 
liquor to his wife without the license required by the section is not 
an ofience. 3 A. 214. S 

(2) Whore the accused were fined for selling liquor for the use of one Private 
. Harrison, who got pay from the Civil Department for the discharge 

of civil duties as Telegraph Master in which he was continuously 
employed and lived in Telegraph Office outside the cantonment 
boundaiy and attended no drills, held Private Harrison was not a 
soldier under the circumstances. Oudh S.C. 104. T 


Uia thorised os within a cantonment, or within such 

session^ orsp\hitimus limits around a cantonment as the Local Govern- 
ment may, by notification in the official Gazette, 
prescribe in this behalf, — 

{a) any person subject to military law otherwise than as an 
officer or soldier, or 

(5) the wife or servant of any such person or of a soldier, 
has in his or her possession except on behalf of the Government 
or for the private use of an officer more than one quart of any 
spirituous liquor other than fermented malt-liquor without the 
written permission of the commanding officer of the cantonment 
or of some person authorised by the commanding officer to grant 
such permission, he or she shall be punished in the case of a first 
offence against this section with fine which may extend to fifty 
rupees, and in the case of a subsequent offence against this section 
with fine which may extend to one hundred rupees or with im- 
prisonment for a term which may extend to three months. 


- 'p 
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police-officer (or excise officer) may, ■without an 
order from a Magistrate and without a warrant, 
arrest any person whom he finds committing an 
offence against either of the two last foregoing 
sections, and may seize and detain any spirituous 
liquor or intoxicating drug in respect of which such 
an offence has been committed, and any vessels or coverings in which 
the liquor or drug is contained. 

(2) Where a person accused of an offence against section 13 
has been previously convicted of an offence against that section, an 
officer in charge of a police-station may, with the written permission 
of a Magistrate, seize and detain any spirituous liquor or intoxi- 
cating drug within the cantonment, or within the limits prescribed 
under section 13, which at the time of the alleged commission of 
the subsequent offence belonged to, or was in the possession of, the 
person. 

(8) The Court convicting a person of an offence against section 
13 or section 14 may order the confiscation of the whole or any 
part of anything seized under sub-section (1) or sub-section (2). 

(4) Subject to the provisions of Chapter XLIII of the Code of 
Criminal Procedure, 1S82, anything seized under sub-section (1) or 
sub-section (2) and not confiscated under sub-section (3) shall be 
restored to the person from whom it was taken. 


IS. (1) Any 

Arrest of persons 
and seizure and con- 
fiscation of things 
for offences against 
the two last fore- 
going sections. 


(Note). 


Prosecution on report of police-officer, legality of. 

Beports of police or medical officers are not sufficient sanction for a prose- 
cution under the Act. A complaint on oath or solemn affirmation is 
necessary. 7 B.H.G. 87. U 


Saving of articles 
sold or supplied for 
medicinal purposes. 


16. The foregoing provisions of this Chap- 
ter shall not apply to the sale or supply of any 
article for medicinal purposes by a medical practi- 
tioner, chemist or druggist. 


CHAPTEE IV. 


Taxation and Cantonment Fund. 
Taxation, 


17. (1) With the previous sanction i of the Governor General * 

General power of Council, the Local Government jnay, by notifi- 
taxation. catioh in the official Gazette, — 
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{a) impose in any cantonment which is not included in a 
municipality any tax which, under any enactment in 
force at the date of the notification, can be imposed in 
any municipality within the territories administered by 
such Government, and 
(b) abolish or modify any tax so imposed. 

(2) When any tax is leviable in a cantonment in pursuance of a 
notification under sub-section (1), the Local Government, with the 
like sanction, may, by a like notification apply or adapt to the can- 
tonment the provisions of any enactment or rules in force at tlie 
date of the notification for the assessment and recovery of any tax 
in any municipality within the territories administered by such 
Government. 

(Note). 

For local rules and orders, refer to Appendix. 

1, — Sanction.** 

Cantonments to follow Municipalities, in taxation. 

The intention of the Legislature, is that cantonments should ordinarily follow 
Municipalities in the matter of taxation. It is considered undesirable, 
if not absolutely illegal to sanction for any cantonment a form of 
taxation not already permitted in some Municipality within the same 
province. G.G.O. (M.D.) No. 1445 C., dated 19th August, 1890. Y 


18. (1) The Local Government may, by notification in the 


Extension of Act 
XX of 1856 to cer- 
tain cantonments. 


official Gazette, extend the provisions of Act XX 
of 1856 (to make better provision for the appoint- 
ment and maintenance of Police Chaukidars in 


Cities, Towns, Stations, Suburbs and Bazaars in the Presidency of 


Port William in Bengal) to any cantonment which is not included 


in a municipality and which, is situated in any part of British India 


in which that Act is in force, and the Cantonment Magistrate may 
exercise all the powers of the Magistrate under that Act, subject 
only to the control of the District Magistrate and the Local Govern- 


ment. 


(2) The Local Government may order that a cantonment to 
which the provisions of Act XX of 1856 have been extended 
shall be divided into any number of cantonment divisions, and may 
determine the nature of the tax to be levied in each such division 
according to section 10 of that Act. 

(3) The Local Government may, by notification in the official 
Gazette, cancel any notification under sub-section (1), and may 
revoke or vary any order under sub-section (2) . 
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19. While a tax assessed according to the circumstances, and 

Restriction of the property to be protected, of the persons liable 

power of taxation m thereto, or according to the annual value of 
c a n 1 0 n m e n t s in ® 

whioii Act XX of houses and grounds, is levied under Act XX of 
1856 ib in force. ± > j ■ 

io5o in a cantonment, a taxon persons practising 

any profession or art or carrying on any trade or calling, or a tax on 

buildings and lands, as the case may be, shall not be leviable in the 

cantonment in pursuance of a notification under section 17 of this 

Act. 

20. (1) Notwithstanding anything in any enactment for the 

Power to prohibit being in force, the Governor General in 

or exempt from taxa- Council may, by notification in the Gazette of 
India, prohibit the levy of the whole or any part 
of any tax imposed in a cantonment, or exempt any person by name 
or in virtue of his office or any class of persons, or any property or 
any class of property, from the operation of any such tax, and may, 
by a like notification, rescind any such prohibition or exemption. 

(2) Where the area, subject to the authority of a municipal 
committee as defined in section 2 of the Municipal Taxation Act, 
1881, includes the whole or part of a cantonment, nothing in section 
4 or section 5 of that Act or in any other like enactment for the 
time being in force shall apply to so much of that area as is com- 
prised in the cantonment. 

Cantonment Fund. 

21. (1) There shall be formed for every cantonment which is 

not included in a municipality a cantonment fund^ 
Cantonment fund. there shall be placed to the credit thereof, 

among other sums, the following, namely : — 

{a) subject to deductions under section 545 of the Code of 
Criminal Procedure, 1882, or under any other enactment 
for the time being in force or under any order of the 
Local Government, all fines recovered from persons 
convicted of offences committed within the cantonment 
against this Act or against any enactment extended or 
rule made thereunder, or against the provisions of sec- 
tion 34 of Act V of 1861 or the corresponding enact- 
ment for the time being in force in the territories 
administered by the Governor of Fort St. George in 
Council or by the Governor of Bombay in Council, or 
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against the provisions of Chapter XIII or Chapter XIV 
of the Indian Penal Code or of section 156 of the Army 
Act ; 

(6) the proceeds of taxes imposed under section 17 or levied 
under Act XX of 1866 in the cantonment ; and 


(c) rents and profits accruing froin property placed by the 
Government under the management of the cantonment 
authority. 

(2) Notwithstanding anything in any enactment as to the pur- 
poses to which the proceeds of a tax are to be appropriated, the can- 
tonment fund shall be applicable, subject to the rules undei tliis 
Act, to the maintenance of the police-force employed in the canton- 
ment and to the other purposes of this Act within the cantonment 
and, with the general or special sanction of the Local Government, 
to like objects, within or without British India, beyond the limits of 
the cantonment in cases in which, in the opinion of the Local 
Government, the application of the fund beyond those limits is for 
the benefit of the inhabitants of the cantonment or of any military 
force ordinarily quartered therein or of any detachment of any such 


force. 

22. (1) Where, in or near a cantonment there is a Govern- 

ment treasury or sub-treasury or a bank to which 
tonmeiiMund^ Government treasury business has been made 

over, the cantonment fund shall be kept in the 
treasury, sub-treasury or bank. 

(2) Where there is no such treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any banker or person, acting 
as a banker, who has given such security for the safe custody and 
repayment on demand of the fund so deposited as the District 
Magistrate may in each case think sufficient. 

23. The cantonment fund shall be vested in Her Majesty, and 

. subject to the provisions of this Act and of the 
management of oau- rules thereunder and to the control of the Local 
tonment fund. Government, the management of the fund shall 

be entrusted to the cantonment authority. 

24. The cantonment fund shall be deemed to be “ public 

revenues ’’ within the meaning of the proviso to 

Acquisition of im- _ -r . * . t 

moveable property section 6 01 the Land Acquisition Act, 1870, and 
ment fund. property acquired at the cost of the canton- 

ment fund shall vest in Her Majesty. 
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CHAPTEE V. 


Supplemental Phovisions. 


25. The Governor General in Council may, by notification in 
Extension of enact- Gazette of India, extend to all cantonments 
or to any cantonment or to any part of any canton- 
ment any enactment for the time being in force 
in any municipality in British India, and declare its extension to be 
subject to such restrictions and modifications, if any, as he thinks fit. 


menfcs to canton 
ments. 


Matters respecting 
which rules may be 
made. 


26. The Governor General in Council may 
make rules ^ consistent with this Act to provide 
for all or any of the following matters, namely : — 


(1) the manner in which, and the authority to which, applica- 
tion for permission to occupy land belonging to the Government in 
a cantonment is to be made ; 


(2) the conditions to be annexed to every such permission given 
in pursuance of such an application ; 

(3) the preparation and maintenance of registers of immove- 
able property in cantonments ; 

(4) the constitution of cantonment committees, the functions 
to be discharged by them, the conduct of, and the control to be 
exercised over, their proceedings, and the division of duties among 
the members of such committees ; 

(5) the functions to be discharged by the commanding officer 
of a cantonment where a cantonment committee has not been con- 
stituted, or has in pursuance of an order of the Local Government 
ceased to exist, or for any reason cannot be convened ; 

(6) the executive duties of the Cantonment Magistrate and his 
position in relation to the commanding officer of the cantonment ; 

(7) the purposes to which the cantonment fund may be applied; 

(8) the authority on which money may be paid from the can- 
tonment fund ; 

(9) the investment of any balance of that fund ; 

(10) the execution of contracts by, or on behalf of, the canton- 
ment authority ; 
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(11) the accoiHits to be kept by the cantonment authority, 
and the manner in which those accounts are to be audited and 
published ; 

(12) the definition and abatement of nuisances for which sufii-’ 
cient provision has not, in the opinion of the Governor-General in 
Council, been made under section 25 ; 

(13) the requisitions which may be made on persons having 
the control of sewers, drains, latrines or other things creating, or 
likely to create, nuisances, and the mode of enforcing such requisi- 
tions ; 

(14) the prevention of the overcrowding of buildings and 
places in a cantonment. 

(15) the construction and maintenance, to the satisfaction of 
the cantonment authority, of buildings and of boundary-walls, 
hedges and other fences ; 

(16) the regulation of the practice of agriculture and irrigation 
in a cantonment, the keeping of lands therein in proper order, and 
the felling, lopping and trimming of trees on such lands ; 

(17) the regulation of encamping-grounds, sarais, markets and 
slaughter-houses, of traffic on roads, and of processions and public 
assemblies ; 

(18) the use and management of burial and burning grounds; 

(19) the supervision and the regulation of the use of public 
wells, tanks, rivers, streams, springs or other sources from which 
water is or may be made available for public use, and of the lands 
in the vicinity thereof ; 

(20) the parts of a cantonment in which persons practising 
any profession or carrying on any trade, calling or occupation may 
be required to reside for the purpose of practising the profession or 
carrying on the trade, calling or occupation, and the conditions, if 
any, to be observed by such persons ; 

(21) the prevention of the spread of infectious or contagious 
disorders within a cantonment, and the appointment and regulation 
of hospitals or other places within or without a cantonment for the 
reception and treatment of persons suffering from any disease ; 

(22) the segregation in, or the removal and exclusion from, a 
cantonment, or the destruction of animals suffering or supposed to 
be suffering from any infectious or contagious disease ; 
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(23) the suppression of mendicancy and of loitering or impor- 
tuning for the purpose of prostitution, and the removal and exclu- 
sion from a cantonment of disorderly persons, of persons who have 
been convicted of any offence against Chapter XVII of the Indian 
Penal Code, or section 156 of the Army Act, or have been ordered 
under the Code of Criminal Procedure, 1882, to execute a bond for 
their good behaviour, and of persons whom the commanding officer 
deems ii expedient to exclude from the cantonment with or without 
assigning any reason for excluding them therefrom ; 

(24) the prevention of cruelty to animals and the care of 
animals while grazing ; 

(25) the prevention and extinction of fires ; 

(26) the registration of births and deaths ; 

(27) the appointment by owners of buildings and lands in can- 
tonments, who are absent from cantonments, of persons residing 
within or near cantonments, to act as fcheir agents for all or any of 
the purposes of this Act or any enactment extended or rule made 
thereunder ; 

(28) the powers of inspection, entry and search which may be 
exercised in carrying out any of those purposes, and the cases in 
■which breaches of enactments extended or rules made under this 
Act are to be cognizable offences ; 

(29) the mode in which summonses, notices, requisitions and 
other documents are to be served on the persons to whom they are 
addressed ; 

(30) the cases, authorities and conditions in, to and on which 
executive orders passed under this Act or any enactment extended 
or rule made thereunder may be appealed from ; and, 

(31) generally, the carrying out of the purposes of this Act ; 

(Notes). 

For local rules and orders, refer to Appendix, 
i.— ** Rules 

(1) Additional fine in rule 2 when to be imposed. 

The additional fine referred to in rule 2 of the rules framed under S. 26 of this 
Act is not only to be imposed after the first conviction, but is also to 
follow proof that failure is persisted in. The additional fine cannot 
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however be imx>osed as a threat to prevent possible persistence, which 
cannot be made the subject of enquiry being one of future. The 
continuing failure must be a matter of later and separate inquiry and 
proof. 22 B. 841. W 

(2) Arrest of unregistered prostitute, validity of. 

Where the accused wore arrested by the Police in the Railway platform at 
Jullunder on a charge of having contravened the provisions of rule 
6 by practising as public prostitute within the limits of the 
cantonment without being registered as prostitute, and there was no 
evidence on the record to show that they contemplated an infringe- 
ment of the rule and the Deputy Commissioner fined them Rs. 50 
each and directed them to be entered in the register and examined 
by the Civil Surgeon, held (1) the police had no authority to arrest 
on the platform but should have followed the procedure laid down 
in rule 29; (2) the Deputy Commissioner had no authority to 
direct the examination of the women after their receipt of tickets. 
25 P.R. 1870 (Or.). X 

(3) Registered prostitute — Cantonment rules, breach of. 

Where under the cantonment regulations, a prostitute was convicted, for not 
having gone to the hospital for inspection as a registered prostitute 
was bound to do but the Sessions Judge found that she was not a 
consenting party to the registration and did not carry on the occupa- 
tion of prostitute, held that at the findings arrived at by the Session 
Judge the conviction was bad and should be set aside. 1887 A.W.N. 
219. Y 

(4) Beating of drum on public road, whether an offence. 

The beating of drum per se is not a public nuisance and does not come within 
the management and regulation of public roads. Where the accused 
was convicted of a breach of rule 68 of Gh. Ill, cantonment rules, 
for having beaten a drum at a specified time, held, the act did not 
come within either sub-sec. 5 or 6 of S. 11 of Bombay Act III of 1807. 
Rat. Unrep. Or. Gas. 480. Z 

(5) Right of cantonment authorities to forbid use of public road. 

Gantonment rules must if their language admits be interpreted so as to uphold 
their legality under the law under which they are passed. Rule 63 of 
the rules passed under S. 10, cl. 6 of Bombay Act III of 1867 which 
gives power to make rules for the management and regulation of the 
public road did not authorise the cantonment authorities to forbid 
altogether the use of a public road under ordinary circumstances. 
Rat. Unrep. Or. Gas. 476. A 

(6) Cholera, not reporting case of, whether an offence. 

Where the accused had taken no steps to report his father’s illness (cholera) 
and the Cantonment Magistrate convicted him of a breach of rule ll 
of Chapter III of the Punjab Gantonment rules issued under 
Act III of 1880 and stated in his judgment that in conseq^uence 
^ of the outbreak of cholera in the cantonments he had had it proclaim- 
ed in bazaars for two days that wherever any grievous illness especial- 
ly diarrheea ” occurred, the relatives of the patient were at onee to 
give warning to the police, held, on the facts found, there had been 
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no breach of rule II and, to disregard the Cantonment Magistrate’s 
direction to report the occurrence, was not a criminal offence. 9 P.B. 
1895 (Or.). B 

(7) Common gaming house, meaning of. 

[a] Where a house was rented by some members of a community in the name 

of one of the members who kept the house and the use of the house 
w^as not open to the public but was restricted to the members and 
some members played for moneywith cards, the members keeping the 
house not making any profit by way of charge for the use of either the 
cards or the house, held, the house was not a common gaming house 
within the meaning of rule 75, Chapter III of the rules under 
Bombay Act, III of 1867, S. 11 and legalized by S. 2 of this Act. Eat. 
Unrep. Cr. Gas. 706. C 

(b) Persons found gambling in a common gaming house cannot be said to be 

using the house as a common gaming bouse within the terms of S. 66 
(1) (g) of the Cantonment Code. 167 P.L.E. 1905 = 3 Cr.L.J. 78. D 

(8) Gaming in public place, when an offence. 

Where the accused was convicted under rule 67, Chapter III, of gaming in a 
public place, and the place was described by the lower Court as in the 
open air between a barrack wash-house and kitchen, by the side of a 
path leading from the public road and visible from the public road, 
held the place was not public within the meaning of the rule. 1 
P.E. 1873 (Cr.). E 

(9) Cantonment Magistrate power of, to cancel license. 

A Cantonment ^Magistrate has no authority in his judicial capacity to cancel 
the license of a person who has been convicted of an offence under the 
Act, as the power to cancel licenses belongs to the revenue authorities. 
15 C. 452. F 

(10) Cantonment rules— Public place, meaning of. 

Where a person w^as tried and convicted for being drunk and riotous in his 
master’s compound, held the compound was not a public place, with- 
in the meaning of rule 63 of Chapter III of the cantonment rules 
made under S. 17 of Act XXII of 1864 and kept in force by this Act. 
1887 A.W.N. 19. G 

(11) Lock hospital not a public place. 

A lock hospital is not a public place within the meaning of rule 71 of the 
cantonment rules. Rat. Unrep. Cr. Oas. 361. H 

(12) Encroachment— Omission to make declaration, validity of. 

Before a person can be convict^4 under rule 59 (3) of the cantonment rules of 
the offence of encroachment by erecting a building on a public road 
the Cantonment Magistrate should have made with the sanction of 
the Cantonment Committee such declaration in respect^ of the build- 
ing as is contemplated by the rule. The omission to make such a 
declaration cannot be cured by a sanction given by the Committee 
after the trial. Rat, Unrep. Or. Cas. 505, I 

35-3 
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(13) Faiiing to construct pri¥y whether an offence, 

A person cannot be convicted under rule 9 for failing to construct a privy 
according to notice issued by the Cantonment Magistrate because (1) 
failure to comply with notice is not punishable; (2) a Cantonment 
Magistrate is not authorised to require any person to construct a 
privy of a particular kind or any privy at all. Rat. Unrep, Cr. Cas. 
541. 

(14) Fowl-run, lattice-work, whether a house. 

A structure of lattice-work erected as fowl-run in the compound of a house in 
a cantonment is not a house or a hut within the moaning of rule 50, 
Chap. Ill, Cantonments Act, 1804. Rat. Unrep. Cr. Cas. 609. K 

(15) Keeper of house or place of public resort, meaning of. 

The owner of a house who lets it to prostitutes but docs not himself live in it 
or exercise control over the inmates is not a keeper of a bouse or place 
of public cesort or entertainment, within the meaning of rule 74. 
Rat. Unrep. Cr. Cas. 572. L 

(IG) Keeping compound of house in dirty state, when an offence. 

The mere finding that the compound of a house of which the accused is the 
landlord was kept in a dirty state is not sufficient to support a convic- 
tion under rule 7. To justify a conviction it must be found that the 
accused being the owner or occupier of the house had allowed dirt, 
filth, etc., to be kept for more than 24 hours on the ground attached 
to and occupied with the house. Rat. Unrep. Or. Cas. 398. M 

(17) Neglect to repair house, whether an offence. 

A person who neglects to repair his house within the cantonment limits does 
not commit an offence punishable under rule 57, Chapter Til, of the 
cantonment rules. Rat. Unrep. Or. Cas. 636. N 

(18) Offensive trade, prosecution for. 

In the case of offensive trades, the Cantonment Magistrates should before the 
insfcitution of proceedings make the declaration specified in Chapter 
III, rule 48 of the rules and regulations under Bombay Act III of 1867, 
Rat. Unrep. Cr. Cas. 54. 0 

(19) Owner of house not appointing agent whether an offence. 

(n) A rule which requires a person to do an act which merely facilitates the 
observance by or enforcement against another person of rules for 
maintaining the cantonment in a sanitary condition is not a rule for 
maintaining the cjintonment in a sanitary condibion within the 
meaning of cl, 6 of S. 27 of Act III of ISSO and is not therefore within 
the power conferred, the act to be done being too remotely connected 
with the purpose for which rules may be framed under the power 
given. 48 P.R. 1887 (Or.). P 

(h) When tbd accused a resident of Lahore but also owner of the house within 
the Cantonment of Jullander was convicted by the Cantonment Magis- 
trate of Jullunder of a breach of rule 68 of the rules framed under 
S. 27 of Act III of 1880 in that he had neglected to appoint an agent 
to carry out the orders of the Cantonment Committee after repeated 
notices sent to him during the preceding year without effect, held the 
above rule was not a valid rule inasmuch as it required by its last 
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clause tlie houseowner to perform an impossible act as no owner by 
agent could render the agent answerable in the sense 
contemplated by the said clause. 48 P.R. 1887 (Cr.). Q 

(c) Buie 76 of the cantonment rules which requires every owner of certain pro- 
perty within the limits of a cantonment to appoint a resident agent 
who shall be responsible for the observance of the rules referring to 
the owners of such property is not a rule, the omission to comply with 
which is penal under S. 11 of Cantonments Act, 1867. Rat. Unrep. 
Cr. Cas. 497. R 

(20) Taking diseased cattle to public slaughter house, when an offence. 

Where the accused butchers took diseased cattle to a public slaughter house 
for getting them passed by the Inspector in charge as fit for food and 
for slaughtering them if passed held, these acts were not punishable 
under rule 34, chapter III of Cantonment Rules, as that rule applied 
only to owners or occupants of places used as slaughter houses who 
have killed a diseased animal therein or have failed to report to the 
' Cantonment ^Magistrate that such an animal had been taken thither 
for being killed. Rat. Unrep. Cr. Cas. 471. S 

(21) Temporary construction, when an offence. 

A temporary construction is an offence only if it shall be declared by the 
Cantonment Magistrate with the sanctions of the Cantonment Com- 
mittee to be objectionable on sanitary grounds or on account of 
causing encroachment, according to chapter III, of the rules and 
Regulations framed under S. 9 of Bombay Act III of 1867 and 
maintained by S. 2 of this Act. Rat. Unrep. Cr. Cas. 875. T 

(22) Validity of rules under Cantonments Act, 1867. 

The validity of rules framed or in force under the Cantonments Act, 1867 and 
unimpeachable under that Act is continued to them by cl. 2 of this 
section even though they be not in accord with the powers specified 
in this section. 1 S,L.R. 4. U 

(23) Washing of clothes in a tank, when an offence. 

In order to constitute the washing of clothes in a tank within the cantonment 
limits an offence within rules 31 of Chapter III of the rules under 
this Act, there must be a prohibition of such use of the tank by the 
Cantonment Magistrate with the consent of the Cantonment Com- 
mittee. 1 S.L.R. 92. V 

(24) Private individual failing to report epidemic whether an offence. 

No penalty attaches to a failure on the part of a private individual to report 
to the Cantonment Magistrate the appearance of an epidemic or con- 
tagious disease as directed by the Cantonment rules. 8 M. 428. W 

(25) Small pox, failure to report, not punishable. 

Failure on the part of a house-holder to report a case of small pox in his house 
as directed by S. 16 of Chapter IV of the Cantonment Act rules is not 
punishable under Madras Act I of 1866. 8 M. 428. X 

(26) Adulterating milk by adding water not punishable. 

Where the accused was convicted under rule 39 of cantonment rales under 
Bom. Act, III of 1867, of the offence of adulterating milk by mixing 
water with it so as to make it noxious as drink, intending to sell the 
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same, licld that the mere admixture of \\atcrwiih milk is not suffici- 
ent to render it noxious as drink and that the conviction must he 
reversed. Such eases must be dealt 'Mth under S. i*iO, l*lkC. Bmn. 
Or. Eg. XIV of iSSrt. Y 

(■27) Cantonment authorities, power of Civil Courts over. 

Cantonment authorities have discretionary power to issue sucli orders tis t.he\ 
think proper with reference to the repair of an> building and which 
in the opinion of th it authority the public safely may require, and the 
Civil and Criminal Courts have no jurisdiction to interfere with the 
discretion unless it is Gxcroi.scd corruptly or maliciously. 19 E, R. 
1904 (Gr.). Z 

(28) Failure to comply with illegal notice, whether offence. 

(6f) Where the Cantonment Committee sent a notice to the accused for remov- 
ing the remains of a club building destroNod by fire as they were 
dangerous to public safety, and was convicted fur failing to remove, 
held the notice was illegal as it was essential that the owner should 
be given the option of repairing the building whicdi (option) was not 
given in this case and the conviction was reversed. 23 P. E. 1905 (Cr.). A 

{h) Where the authority to issue a notice under rule 94 is vested by the Code 
in a constituted committee, or sub-committe, a notiee issued by the 
Oantoiimoiit Magistrate on his own single authority without any 
reference to, or direction, or consideration by the sub-committee of 
■which he was only one of the members is jiltra vires, and a conviction 
under rule 104 for disobedience of such notice is illegal. 3 P. R. Cr. 
(1907) =5 Cr.L.J. 493 = 47 P L.K. 1907. B 

(29) Judicial Courts— Judsdiction to interfere in cantonment cases. 

Though the judicial Courts have no jurisdiction to interfere with the orders 
issued by the Cantonment authorities or those passed ill appeal by 
the Appellate auilicrity, yet iii cases wdieru Criminal proceedings 
are taken out for breach of such orders and a conviction obtained, 
it is open to the Chief Court to review the proceedings, test the legal- 
ity of the orders and decide ivhether the conviction is good. 1 P. R. 
1906 (Or.). G 

(30) Order for repairing private house, validity of. 

The provisions (of S. 94, Cantonment Code) are not intended for effecting 
repairs in houses in cantonments ivhicli may be clangorous to the 
persons occuiiying them or uninhabitable. The words public safet}( 
mean the safety of the general public and not of a particular person and 
hence where the cantonment authorities have not come to a conclu- 
sion before issuing notice that repairs are necessary for public safety 
the judicial Courts can declare the notice illegal and set it aside. 1 
P.E. 1906 (Or.). B 

(31) Failure to pay rent for stall, no offence. 

Failure to pay rent for stall rented from the cantonment authority is not a 
breach of any provision of the Cantonment Code and is therefore not 
recoverable under the penal provisions of the Code. 15 P. E. 1906 
(Cr). E 
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(32) Condition in license opposed to the rules, validity of. 

Where the condition in a license for selling aerated waters in cantomneiit 
was that aerated waters manufactured only by the company approved 
• of by the cantonment committee should be sold, and the licensee was 
convicted for infringing the conditions, held that the condition was 
ultra vires and invalid as the Oode authorised the committee only to 
lay down the sources from which the water used for the manufacture 
is procured and did not authorise it to restrict a license to certain 
manufacturers as his source of supply of aerated-waters, and the 
conviction was set aside. 47 P.R. 1905 (Or.), F 

(33) Repairs not contemplated by Act, failure to do. 

Where the Cantonment Magistrate directed certain general repairs not contem- 
plated by the Cantonment Code, to be made in a house, and convicted 
accused for the breach of the same, held that repairs being not the kind 
of repairs contemplated by the Cantonment Code the conviction was 
illegal. 7 O.C. 68. G 

(34) Resumption of ground granted under Cantonment regulations. 

Certain ground in cantonment was granted for building purposes by the mili- 
tary authorities in 1802, and long after, such cantonment was aban- 
doned and handed over to the Collector The Government sued the 
heir of the grantee for rent or ejection. Held that under the military 
regulations, such a grant cannot bo resumed without a month’s notice 
and without payment of the value of any buildings which may have 
been authorised to bo erected and Government was entitled only to a 
declaration of ownership. 3 A- 669* H 

(35) Resumption of land granted under regulations, condition of. 

Where land situated in cantonment was granted for building purposes by the 
military authorities under their regulations, the Government 
could eject the grantee or his heirs only on paying the value of the 
buildings, where the latter does not consent to pay rent. 6 A. 148. I 

(36) Appropriation of private houses for use of military authorities. 

The military authorities cannot appropriate to their own use houses of 
private individuals in cantonments except subject to the regulations 
on the faith of which the houses were built or purchased. A person 
in occupation of a house in cantonment cannot be ejected without 
duo notice. 1 Ind. Jur. N.S. 88. J 

(37) Cantonment committee, right to sue and be sued. 

The rules of the Cantonment Committee, though by express words or by 
implication, create the committee a corporation for the purpose of 
the conservancy of the Cantonment, and hence the committee can 
sue and be sued in its own name on contracts entered into in its 
corporate character. 14 B. 286. K 

(38) Alienation of land for purposes unconnected with the military requirements. 

Where the Nizam’s Government allotted land to the British force in 
Seconderabad Cantonment for its head-quarters, it no doubt by 
necessary implication conveyed to the military authorities all powers 
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of jurisdiction, control and management incident to maintaining 
the efficiency of the trooi^s and the x^cace and good order and con- 
venient use of the cantonment ; but the officer commanding the 
troops could not be hold empowered to alienate land in cantonment 
(undoubtedly Ilyderabad territory), for a purpose unconnected with 
military requirements, IS M,LJ. 199. L 

(39) Cantonment Magistrate, power of, to issue order on his own initiatiYe. 

Under S. 17 of the Cantonment Code the Cantonment Magistrate is the 
executive officer of the cantonment authority and all orders must be 
issued through him but he has no authority on his own initiative to 
issue an order under S. 96 and an order not based on an opinion 
formed by the cantonment committee or one issued by them has no 
legal validity as an order under S. 96 (2) (a) and (b). 3 S.L:R. 11. M 

(40) Notice by one of two members of sub-committee, legality. 

Where the cantonment committee delegated the power to issue notices under 
Cantonment Code to a sub-committee of two members, any single 
member had no power to issue a notice to a house owner to repair his 
house. 4 A.LJ. 694 = A.W.N. (1907) 275. N 

(41) Notice, defect in authority in issue of, effect of. 

The delect in authority to issue notice under the Cantonment Code is not a 
defect or irregularity not affecting the merits of the case and cannot 
be condoned by rule 291. 3 P.R. Cr. (1907) -5 Or. L.J. 493 = 47 
P.L.R. 1907. 0 

(42) Boundary wall, notice to remove, to be issued by whom. 

Under sub-S. 2 (a) and (6) of S. 96 of the Cantonment Code the cantonment 
authority, i.e.^ the cantonment committee is the only authority that 
can require the owner of land to remove a boundary wall and that, 
before an order can bo legally issued even by a cantonment committee, 
the members of that body must form the opin ion that the wall is 
unsustainable, unsightly or otherwise objectionable. 3 S.L.R. 11. P 

(43) Hackney carriage-fee, failure to pay, effect of. 

Failure to pay hackney carriage fee to cantonment authority is not punishable 
either under S. 22 or 282 of the Cantonment Code. 22 P.L.R. 1907.Q 

(44) Stallage or rent, failure to pay, effect of. 

S. 283, Cantonment Code provides a penalty in cases not otherwise x)rovided 
for, for failure to comply with any notice under or for breach of any of 
the provisions of the Cantonment Code. But in a contract of 
renting a stall, notice to pay stallage or rent is not a notice under 
the Code and failure to xiay such stallage or rent is not a breach of 
any provision of the Code within the terms of S, 283. 45 P.L.R. R 
1907. 

(45) Selling brown sugar within cantonment, whether an offence. 

Brown sugar is not an article of food which is of a perishable nature within 
the meaning of S. 167 cl. (j) of the Cantonment Code and the person 
selling it within the Gairtonment is not guilty of any offence. 3 A. 
L.J. 694=4 Or. L.J. 374=A.W.N. (1906) 303. S 
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(4.6) Starting dairy without license, conviction for, validity of. 

Where the accused applied for a license to start a dairy under S. 167 (e) of 
the Cantonment Code, 1899, and his application was arbitrarily and 
illegally refused by the cantonment authority in construction of the 
proviso to S. 167 to the effect that a license shall not be withheld 
if the applicant is willing to comply with such conditions as the 
cantonment authority may think fit to impose under S. 168, and the 
accused then proceeded to start a dairy without license and was 
prosecuted and convicted under Ss. 183 and 167 Cantonment Code 
held, the conviction was bad in law. 14 C.P.L.E, 135. T 

(47) Liability of master for offence committed by servant. 

A master cannot be punished for an ofience under the Cantonment Code 
committed by his servant in carrying meat in a bullock cart exposed 
to public view, which is not proved to have been committed with his 
knowledge or authority. 10 Bom. L.R, 1052. U 

(48) Magistrate instituting prosecution, duty of, before trying accused. 

Where a Cantonment Magistrate institutes a prosecution, under the Canton- 
ment Code against the accused, he ought to inform him that the latter 
is entitled to have his case tried by another Magistrate and his not 
doing so is an irregularity which will vitiate the proceedings. 3 A. 
L.J. 694 = 4 Cr.L.J. 374 = A.W.N. (1906) 303. Y 

(49) Offences contemplated by Cantonment Code, nature of. 

The offences contemplated by S. 66 (1) of the Cantonment Code are personal 
offences and not offences which can be committed by delegation. 10 
Bom. L.R. 1052. W 

(50) Appeal to commanding officer, rejection of, without hearing. 

The petitioner, the liquidator of the Club of Northern India was required by 
the Cantonment Committee by notice under S. 94 to demolish 
certain roofless walls of the Club as being dangerous to public safety. 
On petitioner denying apprehension of danger by way of reply, he was 
directed to appeal to the general commanding officer under S. 104. 
The appeal was rejected summarily without hearing. The Magis- 
trate convicted the petitioner. Held on revision that the conviction 
must he set aside as it was illegal for the commanding officer to decide 
the appeal summarily and as no option was given the petitioner to 
repair or remove whereas S. 94 gives the option. 23 P.R. 1905 (Or.) 
= 168 P.L.R. 1905 = 3 Cr. L.J. .301. X 

27. (1) The power to make rales under the last foregoing 

section is subject to the condition of the rules 
^ Supplemental pro- being made after previous publication and of 
ruTeT^ respecting effect until they have been pub- 

lished in the Gazette of India and in such other 
manner as the Governor-General in Council prescribes. 

(2) A rule under the last foregoing section may be general for 
all cantonments in British India or for all cantonments not expressly 
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excepted from its operation, or may be special for the whole or 
any part of any one or more than one cantonment, as the Governor- 
General in Council directs. 

(3) A copy of the rules for the time being in force in a canton- 
ment shall be kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Magistrate. 

(4) In making any rule under clause (12) or any of the fol- 
lowing clauses of the last foregoing section, the Governor-General 
in Council may direct that a breach of it shall be punished with tine 
which may extend to fifty rupees, or with imprisonment for a term 
which may extend to eight days, and, when the breach is a continu- 
ing breach, with fine which, in addition to such fine or imprison- 
ment as aforesaid, may extend to five rupees for every day after 
the first during which the breach continues. 

(Notes). 

(1) Fine and imprisonment in default cannot be ordered simultaneously. 

In case of convictions under the Cantonment Act (Bom. Act III of 18G7) 
simultaneous sentence of fine and imprisonment; in default of payment 
is illegal. Imprisonment in default of payment of fine can be awarded 
only in the event of no property sufficient for the payment of fine being 
found. 7 B.H.G.R, 87. See, also, 40 P. R. 1884 (Gr.). Y 

(‘2) Prospective daily fine for failure to comply with order. 

Cantonment Code does not allow a prospective daily fine for failure to comply 
with an order under the Cantonment Code in respect of the period 
between the date of the conviction andStlie date on which the order 
may he complied with. 19 P.R. 1904 (Or.). Z 

28. The Local Government may, by notification in the official 
Gazette and subject to an^ conditions as to coin- 

Extension of cer- . o , • 

tain enactments and peiisatioii Or otherwise which it may see fit to im- 

yond olntomrents*' extend to any area beyond a cantonment 

and in the vicinity thereof — 

{a) any enactment which, with or without restriction or 
modification, has been extended to the cantonment or 
any part thereof under section 25, or 

(b) any rule in force in the cantonment or an}’' part thereof 
under clause (12) or any of the following clauses of sec- 
tion 26, as well as any direction there in force under 
sub-section (4) of section 27. 

and the enactment, rule or direction specified in the notifica- 
tion shall, so long as the notification remains uncancelled, apply to 
that area ^ as if the area were included in the cantonment. 
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(Notes). 

1.— Apply to that area. 

(1) Trial of offences committed beyond the limits of Cantonment— Procedure. 

When the rules of the Cantonment are extended to places beyond the limits of 
the Cantonment, trials for breaches of rules should be conducted by 
Criminal Courts under the general jurisdiction conferred by the Crimi- 
nal Procedure Code, there being no authority specially mentioned in 
the Act (XXII of 1864) for holding such trials. 12 P.R. 1870 (Or.) A 

(2) Unregistered prostitute carrying her trade, legality of. 

Where a prostitute was convicted for practising without being registered as 
such at Delhi within the limits outside the Cantonment which were 
extended by the Punjab Government with the sanction of the Govern- 
ment of India, held the Magistrate had jurisdiction to try the case 
on complaint but not on the report by the police. 2 P R 1885 
(Or.). ' • ^ 


29. A Judge or Magistrate shall not be deemed within the 


Inapplicability of meaning of section *565 of the Code of Criminal 
1882 , to ^’trials of I^iocedure, 1882, to be a party to, or personally 
of ences against this interested in 1 , any prosecution for an offence 
^ * against this Act, or against any enactment ex- 

tended or rule made thereunder, because he is a member of the 
cantonment committee or, where there is no such committee, is the 


commanding officer of the cantonment or because he has ordered 
or approved the prosecution. 


(Notes). 

1.—** Personally interested in.** 

(1) Disqualification of Judge, circumstances creating, to be explained. 

In every case where it is urged that there is a disqualification in the Judge the 
circumstances creating the disqualification must be clearly determined 
before eflect could bo given to the objection and they ought to be 
specified in the objection. 48 P. R. 1887 (Or.). (j 

(2) Personal interest, Revision by Chief Court, in cases of. 

The proceedings of a Cantonment Magistrate are liable to be reversed by the 
Chief Court, Punjab, in revision, on the ground of disqualifietion in 
the Cantonment Magistrate, in a particular case owing to personal or 
pecuniary interest or bias. 40 P. R, 1884 (Or,). D 

30. Where a cantonment is situated within the limits of a pre- 
Oantonments in pre- sidency-town, the functions assigned to any 
sidency-towns. authority by this Act or any enactment extended 

or rule made thereunder shall, subject to the provisions of any 

36-4 
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enactment for the time being in force, be discharged by such authority 
as the Local Government ma} appoint in this behalf. 

31. A suit or prosecution shall not be entertained i in any Court 
^ against any cantonment authority, authority ap- 
tonment authority, pointed under the last foregoing section, Caii- 
mandhag^offSc^^^ tonment Magistrate or commanding medical or 
other officer for anything in good faith done or 
purporting to be done in pursuance of powers conferred by or under 
this Act on such authority. Magistrate or officer, whether the thing 
done was or was not authorised by the powers so conferred. 


(Notes). 

I,—-** A suit or prosecution shall not be entertained. 

Cantonment offlcer—Liability for damages. 

Where an officer commanding in Cantonments, hona fide in the discharge of 
public duty, and under the belief that A was a dangerous lunatic, con- 
fined him in his own house under a guard of soldiers, and the Officer 
had the control of the police in Cantonments but did not proceed under 
Act XXXVI of 1858, and A was found not a dangerous lunatic, held 
in a suit for damages, that the officer was liable as he had not pro- 
ceeded under Act XXXVI of 1858. 13 C-L.R. 185=9 C. 341 = 9 I.A. 
152. E 


32. (1) Section 54, paragraphs 2 and 3, and sections 59, 107 
and 123 of the Transfer of Property Act, 1882, 
Registration. respect to the transfer of property by regis- 

tered instrument, shall, on and from the commencement of this Act 
extend to every cantonment in British India. 

(2) Where a cantonment has not been constituted a sub-dis- 
trict or district for the purposes of the Indian Ptegistration Act, 
1887, under section 9 of that Act, the Eegistrar of the district in 
which the cantonment is situated shall cause a copy of such entries 
in Indexes Nos. 1 and II as relate to immoveable property within the 
limits of the cantonment to be forwarded to the Cantonment Magis- 
trate annually or at such shorter intervals as the Local Government 
may prescribe. 


33. The Governor-General in Council may, by notification in 

Limitation of the Grazette of India, exclude from the operation 
operation of this of the whole or any part of this Act the 
whole or any part of any cantonment. 
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THE SCHEDULE, 

Enactments eepealed. 


{See section 2.) 


Number and year. 

Subject or title. 

Extent of repeal. 

1 

2 

3 

jicts of the Governor-General in Council. 

Act XVIII of 1853... 

Sale of spirits in canton- 
ments 

The whole, so far as it has not been 
repealed. 

Act IV of 1854 ... 

Sentences of Superin- 
tendents of Bazaars ... 

The whole, so far as it has not been 
repealed. 

Act XLV of 1860 ... 

Indian Penal Code 

The words “ or before a Military Court 
of Request ” in Explanation 1 to 
section 193. 

Act V of 1869 

Indian Articles of War... 

Part III, clause (c) : and for the last 
twenty-seven words of Part I. clause 
(/), the following shall be substi- 
tuted, namely : — 

“and offices in charge of the police 
in cantonments are defined and 
controlled.” 

Act VII of 1870 ... 

Court-fees Act, 1870 ... 

Section 19, clause IV, and in Schedule 
II, article 1, clause (a), the words 
“or to any Cantonment Magistrate 
sitting as a Court of Civil Judicature 
under Act No. Ill of 1859.” 

Act XV of 1874 ... 

Laws Local Extent Act, 
1874 

So much of the second schedule as 
relates to Madras Regulation XIV of 
1832 ; so much of the third schedule 
as relates to sections 18, 19, 20, 45, 
46 and 47 of Bombay Regulation 
XXII of 1827 : and so much of the 
fourth and fifth schedules as relates 
to Bengal Regulation XX of 1810. 

Act XX of 1875 ... 

Central Provinces Laws 
Act, 1875 

So much as relates to Bengal Regula- 
tion XX of 1810. 

Act XVIII of 1876... 

Oudh Laws Act, 1876... 

So much as relates to Bengal Regula- 
tion XX of 1810. 

Act III of 1877 ... 

Indian Eegistration Act, 
1877. 

The second paragraph of section 9, 
beginning with the word “Whenever” 
and ending with the word “thereof.” 


1 
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THE SCHEDULE.— (CcwzcZwtZei?). 


Namber and year. 

Subject or title. | 

1 

Extent of rex^eal. 

1 

2 

3 

Acts of the Governor-Generalin Council — (Concluded). 

Act XIV of 1879 ... 

Hackney-carriage Act, 
1879. 

Section 4, from and inclusive of the 
words “ and the Governor-General in 
Council may ” down to and inclusive 
of the words “ in which British troops 
arc cantoned.” 

Act in of 1880 ... 

Cantonments Act, 1880... 

So much as has not been repealed, 

Act XXII of 1881... 

Excise Act, 1881 

The proviso to section 53. 

Act X of 1882 

Code of Criminal Pro- 
cedure, 1882 

Clause (6) of section 1. 

Act XIV of 1882 ... 

Code of Civil procedure... 

Section 6, clause (a), the words “an 
officer or ” in section 468, and ,tho 
whole of section 469. 


Begthlation of the Bengal Code. 

Regulation XX of 
1810. 

1 Military Bazars 

1 So much as has not been repealed. 


Begulation of the Bombay Code. 

Regulation XXII 
of 1827 

Military authority 

So much as has not been repealed, 
except sections 40, 41, 42 and 43. 

Acts of the Governor of Fort St. George in Council. 

Act IV of 1865 ... 

Act I of 1866 

Madras Cantonments ... 

Madras Cantonments ... 

The whole, so far as it has not been 
repealed. 

So much as has not been repealed. 


Act of the Governor of Bombay in Council. 

Act III of 1867 ... I Bombay Oanfconment Act | 

1 of 1867 ... 1 So much as has not been repealed. 

Act of the Lieutenant-Governor of Bengal in Counci L 

Act VII of 1878 ...1 Bengal Excise Act,! 

1 1878 ... 1 The proviso to section 81. 


Begulation under the Statute 88 Victoria, Gha^pter 8. 


XII of 1877 

... Ajimere Laws Regula- 


f 


tion, 1877 

. Section 39 and so much as relates to 




Bengal Regulation XX of 1810. 



i 
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APPENDIX. 

Local Rules and Orders. 

(1) Aden, Cantonment of, revised limits of. See Notification No. 126 dated 7th 
March 1888, B. G. G. 1888 Pt. I, p. 227. 

(2) Applying S. 21 Bom. Act III of 1872 to a portion of Cantonment of Settlement 
of Aden. See Notification dated 25th October 1872 B. G. G. 1872 Pt. I, p. 1143. 

(3) Ahmadabad, limits of the Cantonment of. See Notification No. 268 dated 15th 
May 1893 B. G. G. 1893 Pt. I, p. 430. 

(4) Ahmadnagar, applying S. 21 of Bom. Act III of 1867 to certain local area in 
Cantonment of Ahmadnag.rr. See notification No. 6367 dated 8th Sep. 1885 B. G. G. 
1885 Pt. I, p. 1117. 

(5) Ahmadnagar, limits of the Cantonment of. See Notification No. 78 dated 13th 
Feb. 1889 B. G. G. 1889, Pt. I, p. 127. 

(6) Amballa Cantonment, House scavenging tax imposed in. See Notification 
No. 767 dated 15th March 1906. 41 P. R. Government Orders, p. 21. 

(7) Ambala District, Scavenging tax imposed in. See Notification No. 57 dated 
4th January 1906. 41 Punjab Government Orders, p, 2. 

(8) Amritsar Cantonment, Cantonment house. Accommodation Act declared to be 
operative in. See Notification No. 547 dated 28th April 1905. 40 Punjab Government 
Orders, p. 18. 

(9) Amritsar Cantonment, Cantonment House Accommodation Act declared to be 
operative in. See Notification No. 393 dated 23rd March 1906. 41 Punjab Govern- 
ment Orders, p. 35. 

(10) Amritsar Cantonment, House Scavenging tax imposition of, in. See Notifica- 
tion No. 1988 dated 29th Oct. 1907. 42 Punjab Government Orders, p. 69. 

(11) Amritsar Cantonment, provisions of Ss. 49 — 61, etc., of the Punjab Muni- 
cipal Act, applied to, regarding assessment and recovery of taxes. See Notification 
No. 1989 dated 29th Oct. 1907. 42 Punjab Government Orders, p. 70 — 73. 

(12) Bakloh Cantonment, imposition of water-tax in. See Notification No. 2021 
dated 20th July 1906. 41 Punjab Government Orders, p. 90. 

(13) Bakloh Government, House Scavenging tax imposed in. See Notification 
No. 1954 dated 21st Oct. 1907. 42 Punjab Government Orders, p. 68. 

(14) Baiun Cantonment, Provisions of S. 65, Punjab Municipal Act extended to. 
See Notification No. 385 dated 17th August 1906. P. R. 41 Supreme Government Orders, 
p. 30. 

(15) Barrackpore Cantonment, Provisions of Ss. 279 to 286 of Bengal Municipal 
Act (Act III of 1884) applied to, for assessment and recovery of water-rate. See Noti- 
fication No. 4063 M. dated 22ad Nov. 1895, Cal. Gaz. 1895, part I-B, pp. 257 — 258. 

(16) Barrackpore Cantonment, Rules 196 to 206 of the Cantonment Code 1899 
extended to the vicinity of. See Notification No. 2356 Y. — M. dated 3rd Nov. 1900. Cal. 
Gaz. 1900, Pt. I, p. 1230. 

(17) Boundaries of Cantonments, rules regarding — . See G. 0. No, 595 (XII — 4950 
dated 27th April 1892). Manual of Orders of Government U. P. of Agra and Oudh. 
XII, 19. 

(18) Boundaries, of Cantonment. See G. G. 0. (M. D) No. 1144 M. W. 

dated 10th April 1900. Manual of Orders of Government of the XJ. P. of Agra and Oudh. 
XII— 19. 
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(19) Oampbellpur Cantonment, certain sections of the Municipal Act extended to, 
for the assessment and recover}’ of house-scavenging tax. See Notification No. G75 dated 
7th March 1906. P. R. 41 Punjab Government Orders, p. 17. 

(20) Oampbellpur cantonment, imposition of House — Scavenging tax in. See Noti- 
fication No. G74 dated 7th March 1906. P. R. 41 Punjab Government Orders, p. 17. 

(21) Oampbellpur Cantonment, Latrine Tax abolished in. See Notifieation No. G7S 
dated 7th March 190G. P. R. 41 Punjab Government Orders, p. 17. 

(22) Cantonment Code 1899, Correction made in. See Order No. 6G4 dated IGth 
June 1899. No. 95 dated 6th Feb. 1903. P.R. 38 Sup. Govt. Orders, p. 1. 

(23) Cantonment Code, certain provisions of, extended to Sial Kot ^Municipality. 
See Notification No. 883 dated 11th October 1906. P. R. 41 Punjab Government 
Orders, p. 121. 

(24) Cantonment Code, alterations in. See Army Dept. No. 577 dated IGth Nov. 

‘ 1906. P. R. 41 (1906) Supreme Govt. Orders, p. 33. 

(25) Cantonment Hospital funds, rules regarding. See G, G. 5 dated 12th May 
1904. P. R. 39 Acet. Dept. Orders, p. 6. 

(26) Cantonment House Accommodation Act. Certain Houses in Cantonments 
excluded from the operation of S. 6 of the Act. See Notifieation No. 1307 dated 4th 
Nov. 1904. P.R. 39 Punj. Govt. Orders, p. 56. 

(27) Cantonment House Accommodation Act, declared to be operative in specified 
Cantonments. See Notification No. 1306 dated 4th Nov. 1904. P.R. 39 Punj. Govt. 
Orders, p. 56. 

(28) Cantonment House Accommodation Act II of 1902, Rules under. See Notifi- 
cation No. 117 dated 16th Feb. 1906. P. R. 41 Supreme Govt Orders, p. 2. 

(29) Cantonment Police, rules for the administration of. See G. 0. No. 3101 dated 
4th 'Sept. 1S82. Manual of Orders of Govt. XJ. P. of Agra and Oudh, XII— 19. 

(30) Cantonment Police, increased charge of. See G.G.O. No. 2318 C dated 30th Dec. 
1897. Manual of Orders of Govt. U.P. of Agra and Oudh. XII — 20. 

(31) Cantonments— Rule 204 Cantonment Code, extension of, to certain Municipa- 
lities adjoining Cantonments. See Notification No. 2361 T.M. dated Brd Nov. 1900 Cal. 
Gaz. 1900, Pt. I, p. 1231. 

(32) Contracts— Execution of —referred to in S. 59 Cantonment Code, See G.O. No. 
2237 XII — 410-E dated 30th November 1899. Manual of Orders of Govt. U.P. of Agra 
and Oudh. XII, p. 24. 

(33) Corrections in the revised limits in G. G. 0. No. 126 dated 7th March 1888. 
See Notification No. 320 dated 10th July 1888. B. G. G. 1888 Pt. I, p. 587. 

(34) Cuttack Cantonment, imposition of tax in. See Notification No. 1826 ]\I. dated 
17th April 1894 Calcutta Gazette 1894 Partl-B, p. 133. 

(35) Cuttack Cantonment, last para of S. 335 Bengal Municipal Act III (B.C.) of 
1884, applied to, for recovery of tax. See Notification No. 1827 M. dated 17th April 1894 
Gal. Gaz. 1894, Part I-B, p. 133. 

(36) Cuttack Cantonment, provisions of Ss. 336 to 343 of the Bengal Municipal Act 
III of 1884 as amended by Act IV of 1894, applied to for assessment and recovery of 
tax. See Notification No. 2604 M. dated 1st July 1895 Cal. Gaz. 1895, Part I-B p. 150. 

(37) Cuttack Cantonment, imposition of tax in continuation of Notification No. 
1826-M. See Notification No. 2603-M. dated 1st July 1895 Cal. Gaz, of 1895, Part I-B, 
p. 150. 
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(38) Dalhousio Cantonment, House Scavenging tax imposed in. See Notification 
No. 1176 dated 3rd April 1906. P. R., 41 Punjab Government Orders, p. 36. 

t39) Dalbousie Cantonment, Tax abolished. Sec Notification No. 1175 dated 3rd 
April 1906. P. R. 41. Punjab Government Orders, p. 36. 

(40) Darjeeling Gantonmont, imposition of tax in. See Notification No, 960-M. 
dated 7th March 1901. Cal. Gazette 1901. Part I-B, p. 49. 

(41) Darjeeling Cantonment, provisions of Part IX of the Bengal Municipal Act 
III of 1884 applied to, for the assessment and recovery of tax. See Notification No. 951-M. 
dated 7th March 1901. Cal. Gaz. 1901 Part I-B, pp. 49, 50. 

(42) Darjeeling Cantonment, provisions of Part IV of the Bengal Municipal Act 
III of 1884, applied to, for assessment and recovery of tax. See Notification No. 949-M. 
Dated 7th March 1901, Cal. Gaz. 1901, part I-B, pp. 43—49. 

(43) Darjeeling Cantonment, imposition of tax in. See Notification No. 948 M, 
dated 7th March 1901. Cal. Gaz. 1901, part IB, p. 43. 

(44) Delhi Cantonment, Rules for assessment and recovery of taxes in. See Notifi- 
cation No. 1790 dated 9th Aug. 1905. P. R. 40Punj. Government Orders, p. 19. 

(45) Delhi Cantonment, Water- tax imposed on buildings in. See Notification 
No. 1789 dated 9th Aug. 1905. P. R. 40 Punj. Govt. Orders, p. 19. 

(46) Deolali declared to be a Military Cantonment. See Notification No. 435 dated 
3rd June 1869. B.G.G. 1869 Pt. I, p. 719. 

(47) Deolali, limits of the Cantonment of. See Notification No. 420 dated 29th 
August 1894. B.G.G. 1894 Pt. I, p. 883 in supersession of G.O.G. No. 179 dated 29th 
March 1887. 

(48) Dera Ghazi Khan Cantonment, Cantonment House Accommodation Act decla- 
red to be operative in a portion of. See No. 820 dated 12th June 1905. P,R. No. 40 
Punjab Government Orders, p. 19. 

(49) Dinapore Cantonment, Rules 196 to 206 of the Cantonment Code 1899 extended 
to the vicinity of. See Notification No. 2359 Y.—M. dated 3rd Nov. 1900. Cal. Gaz. 
1900 Pt. I, p. 12.30. 

(50) Doranda Cantonment, imposition of taxes in. See Notification No. 2970-M. 
dated 14th November 1892, Cal. Gaz. of 1892 Part I-B, p. 257. 

(51) Dun-Dun Cantonment, Rules 196 to 206 of the Cantonment Code 1899 extend’ 
ed to the vicinity of. See Notification No. 2357 T. — M. dated 3rd November 1900. Cal. 
Gaz. of 1900 Pt. I, p. 1230. 

(52) Perozepore Cantonment, House Scavenging tax imposed in. See Notification 
No. 716 dated 9th March 1906. P.R, 41 Punjab Govt. Orders, p. 21. 

(53) Perozepore Cantonment, tax of 1894 abolished in. See Notification No, 715 
dated 9th March 1906. P.R. 41 Punjab Government Orders, p. 21. 

(54) Perozepore Cantonment, reduction of house scavenging tax in. See Notification 
No. 229 dated 23rd January 1907. P.R. 42 Punjab Govt. Orders, p. 4. 

(55) Hyderabad, limits of the Cantonment of. See Notification No. 208 dated 17th 
April 1889. B.G.G. 1889 Pt. I, p. 310, in supersession of G.O.No. 63 dated 6th Peb. 
1888. 

(56) Jacobabad Cantonment, limits of. See Notification No. 317 dated 3rd June 
1890. B.G.G. 1890 Pt. I, p. 517- 

(57) Jhelum Cantonment, House Scavenging tax imposed in. See Notification 
No. 2815-A. dated 20th Dec. 1905. P.R. 40. Punj. Govt. Orders, p. 49- 
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(53) rJlielimi Cantonment, certain provisions of the Cantonment Code extended to. 
See ’Notification No. 35 dated 7th Feb. 1907, P.R. 4*2 Pun]. Govt. Orders, p. 6 and 7. 

(59) Julliinder Cantonment, certain provisions of Cantonment Code applied to. 
See Notification No. 435- A. dated 15th Doc. 1905. P.R. 40 Punj. Govt. Orders, p. 49. 

(CO) Julluiider Cantonment, conservancy tax abolished. See Notification No. 1787 
dated 25th June 1906. P.R. 41 Punj. Govt! Orders, p. 75. 

(61) Julliinder Cantonment, imposition of House Scavenging tax in. See Notifica- 
tion No. 1786 dated 25th June 1906. P.R. 41 Punj. Govt. Orders, p. 74. 

(62) Jullunder Caniiomnent., certain sections of the Cantonment Code extended to a 
portion of. See Notification No. 898 dated 15th October 1906. P.R. 41 Punj. Govt. 
Orders, p. 122. 

(63) Jutogh Cantonment, Scavenging tax imposed in. See Notification No. 54 
dated 4tli January 1906. P.R. 41 Punjab Govt. Orders, p. 1. 

(64) Jugegh, Cantonment, abolition of conservancy tax in. See Notification No. 
53 dated 4th January 1906. P.R. 41 Punjab Govt. Orders, p. 1. 

(65) Karachi Cantonment, applying S. 21 of Bom. Act III of 1867 to certain local 
areas ill Karachi Cantonment. See Notification dated 13th December 1871, B.G.G. 
1871 Pt. I, p. 1328. 

(66) Karachi, Cantonment, limits of. See Notification No. 155 dated 21st Harch 
1888 B.G.G. 1888, Pt. I, p. 273. 

(67) Karachi Cantonment, Bye-laws under S. 272, Cantonment Code extended to. 
See Notification No. 286 dated 4th Feb. 1904. P.R. 39 Punj. Govt. Orders, p. 3. 

(68) Kasauli l\Iagistrate of, appointed ex-officio Sub-Registrar. See Notification 
No. 16 dated 19th April 1904, P.R. 39 Punj. Govt. Orders, p. 25. 

(69) Kasauli Cantonment, tax abolished in. See Notification No. 56 dated 4th 
January 1906. P.R. 41 Punj. Govt. Orders, p. 2. 

(70) Khandala, Cantonment, limits of. See Notification No. 5165 dated 27th 
Nov. 1895. B.G.G. 1895, Pt. I, p. 1193. 

(71) Kirkee Cantonment, comprising the lines of Bombay Sappers and miners 
and 28th Pioneers at Kirkee, limits of. See Notification No. 535 dated 4th November 
1893, B.G.G. 1893 Pt. I, p. 1050 in substitution of G.O.G. No. 192 dated 5th April 
1887. 

(72) Kirkee, cantonment, limits of. See Notification No. 435 dated 5th September 
1894 B.G. 1894 Pt. I, p. 913, in supersession of, G.O.G. No. 595 of 1880. 

(73) Latrine-taxes — Exemption from, in cantonments. Sec G.G.O. (M.D.) No. 191 
dated 26th February 1892. Manual of orders of Govt, of the U.P. of Agra and Oudh. 
Xn p. 21. 

(74) List of houses appropriated under S. 11 id) of the Cantonment House Accom- 
modation Act. See Notification No. 390 dated 23rd March 1906. P.R. 41, Punjab 
Govt. Orders, p. 34. 

(75) Mian Mir Cantonment, House and conservancy tax imposed in. See Notifica- 
tion No. 1593 dated 6th July 1903. P.R. 38, Punjab Govt. Orders, p. 13. 

(76) Modification of order -See S. 37 (1) Cantonment Code No. 653 dated 26th 
July l907. P. R. 42, Supreme Govt. Orders, p. 72. 

(77) Modification of the notification of Government of India ]\Iilitary Department 
No. 664 dated 16th June 1899. See No. 693 dated 9th August 1907. P.R. 42, Supreme 
Govt. Orders, 72, 
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(78) Multan Cantonment, provisions of S. 204, Canconment Code applied to a 
portion of. See Notification No. 11G8 dated 11th Oct. 1904. P.E. 39, Punjab Govt. 
Orders, p. 5G. 

(79) IMulkair District, S. 204 Cantonment Code applied to a portion of. See 
Notification No. 1104 dated 11th Nov. 1905. P.E. 40, Punjab Govt. Orders, p. 31. 

(80) Murree Cantonment, certain provisions of the Cantonment Code extended to. 
See Notification No. 100, A dated 29th January 1906. P.E. 41, Punjab Govt. Orders, 

p. 6. 

(81) ^Murree Cantonment, conservancy tax imposed in. See Notification No. 1205 
dated 7th April 1906. P.E. 41, Punjab. Govt. Orders, p. 37. 

(82) Murree C.mtonment — Imposition of tax on menial servants payable by em- 
ployers. Sec Notification No. 1206 dated 7th April 1906. P. E. 41, Punjab Govt. 
Orders, p. 37. 

(83) Murree Cantonment, imposition of water tax in. See Notification No. 1865 
dated 2nd July 1906. P.R, 41, Punjab Govt. Orders, p. 87. 

(84) Murree Cantonment, certain provisions of Cantonment Code in regard to 
nuisances and sanitation extended to certain area in. See Notification No. 348 dated 
20th Oct. 1900. P. E. 41, Punjab Govt. Orders, p. 122. 

(85) Murree Hills. Certain cantonments in, extension of certain provisions of the 
cantonment Code to. See Notification No. 100 B, dated 29th January 1906. P. E. 41, 
Punjab Govt. Orders, p. 6. 

(SG) Murree Municipality, provisions of certain sections of the Cantonment Code 
extended to. See Notification No. 605 dated 19th July 1907. P.E. 42. Punjab Govt. 
Orders, p. 57. 

(87) Octroi-Exemption from, on green fodder. See G.G.O. (M. D.) No. 1C4 dated 
15th February 1895, Manual of Orders of Govt. U.P. of Agra and Oudh, XII, p. 21. 

(88) Poona Cantonment, limits of. See Notification No. 124 dated 4th March 
1891. B.G.G. 1891, Pfc. 1, 219. 

(89) Quarries within cantonments. See G. G, 0. No. 776 dated 28th May 1880 and 
No. 4101 dated 28th December 1880 Manual of Orders of Govt. D.P. of Agra and 
Oudh. XII p. 25. 

(90) Rawalpindi Municipality, provisions of S. 13, Cantonment Act, extended to. 
See No. 2629 dated 5th October 1906. P.E. 41, Punjab Govt. Orders, p. 117. 

(91) Rawalpindi Cantonment, Cantonment House Accommodation Act declared to 
be operative in. See Notification No. 389 dated 23rd March 1906. P. R., Punjab Govt. 
Orders, p. 34. 

(92) Registration of births and deaths in Cantonment. See G. 0. No. 1946 — 1948 
XII 1505 E, dated 7th September 1901 and No. 2666 XII -505 E, dated 5th December 
1901. Manual of Orders of Govt. U.P. of Agra and Oudh. XII, p. 25. 

(93) Sialkot Cantonment, imposition of house-tax in. See Notification No. 162 
dated 18th January 1905 P.E. 40, Punjab Govt. Orders, p. 4. 

(94) Sialkot Cantonment, appropriation of some houses for the use of Civil officers 
in. See No. 1312 dated 19th December 1906, P.E. 41 Punjab Govt. Orders, p. 136. 

(95) Sialkot Cantonment, Cantonment House Accommodation Act declared to be 
operative in. See Notification No. 1211 dated 19th December 1906. P.R. 41, Punjab 
Govt. Orders, p. 136, 

(96) Sialkot Cantonment, alteration in. See Notification No. 1212, dated 19th 
December 1906. Erratum No. 816 dated 25th September 1907. P.E. 42, Punjab 
Govt. Orders, p. 64. 


or? _K 
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Act XIII of 1889 (the cantonment act). 


(97) Sirin' Cantonment, limit', of. See Notification No. 86 dated 16tli February 
1889, B. G. G. 1889, Pt. 1, p. Ul. 

(98) Soldiers' institutes or houses, exemption, of, from tax on buildings. See Army 
Department, No. 140 dated 22nd February 1907. P. B. 42, Supreme Government 
Orders, p. 18. 

(99) Substitution of another section in place of S 57 Cantonment Code 1899. See 
Judicial No. 553 dated 2lst June 1907. P. B. 42, Supreme Government Orders, p. 05. 

(100) Tax. J^lxemption from, on cycles. See G. G. 0. OI-D.) No, 53 dated 21st 
January 1898. G. O. No. 020 Xn-549-D, dated 18uli Harch 1902. Alannal of Orders 
of Government, U. P. of Agra and Oudh. XIT, p. 22. 

(101) Tax, mode of calculation of. See G. G. 0. (AL D.) No. 828 dated 31st 
August 1894. Alauual of Orders of Govermnont, U. P. of Agra and Oudh. XIT, p. 23. 

(102) Tax, exemption from, for unoccupied buildings. See G. G. 0, (Al. D.) 
No. 215 dated 25th February 1898; No. 827 dated 31st August 1894. See G. G. 0. 
(AI. D.) Nos. 827, 828 dated 31st August 1894. Alanual of Orders of Government L\ P. 
of Agra and Oudh. XII, p. 22. 

(103) Tax, exemption from, for drivers and artificers. See G. 0. No. 1979 XIT-4S5 
C, dated 20th December 1894. Alanual of Orders of Government, U. P. of Agra and 
Oudh. XII, p. 21. 

(104) Taxation — Aliscellaneous rulings. See G. 0. No. 684 XII-485 C, dated 15th 
Alay 1894, Alanual of Orders of Government U. P. of Agra and Oudh. XII, p. 23. 

(105) Taxation in Cantonments. See G. 0. No. 3101 dated 4th September 1882, 
Alanual of Orders of Government, U. P. of Agra and Oudh. XII, 20. 

(106) Taxation, imposition or revision of. See G. O. No. 734 XlI-338 G, dated 3rd 
June 1891. Alanual of Orders of Government, U. P. of Agra and Oudh. XII, p. 21. 

(107) Exemption from certain taxes in Cantonments. See G. G. 0. (AI. D.) No. 
163 dated 18th November ISSl. Alanual of Orders of Government, U. P. of Agra and 
Oudh. XIT, p. 21. 

(108) Transfer of lands, apifiication for, in cantonments to civil departments. See 
G. G.O. No. 2646 iAI.W.) dated 7th September 1894. Alanual of Orders of Government, 
U. P. of Agra and Oudh. XII, p, 24. 

(109) Umballa Cantonment, provisions of S. 143 Punjab Almiicipal Act extended 
^0^ gee No. 658 dated 8th July 1904. P. B. 39. Sup. Govt. Orders, p. 12. 

(110) Water rate, levy of. See G. G. 0. (AI. D.) No. 731 0, dated 25th April 1898 
Alanual of Orders of Govt. U. P. of Agra and Oudh. XII, p. 22. 

(111) Water rate, exemption from. See G. G. 0. No. 1685 0. dated 14th July 1900 
G. G. 0. AI. D.) No. 2246 0, dated 25th November 1899. Alanual of orders of Govt. IT. 
P, of Agra and Oudh. XII, p. 22. 

(112) Water-rates, recovery of, by Gantoiiraent authorities. See G. L. 2l dated 3rd 
October 1904, P. B. 39 Acet. Dept, orders, p. 13. 
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Note 1. — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2.— S in Brevier Roman denotes the section. 


A 

Acquisition, ot iininovcablu property at cost of cantonment fund, S. 24, 16. 

Jet, commencement of, S. 1, 5. 

Extent of, S, 1,5. 

Limitation of the operation of the — , S. 33, 30. 

Jet XX of 1656, extension of, to certain Cantonments, S. 18, 14. 

Restriction of power of taxation in Cantonments in which, is in force, S. 19, 15. 
Act XXXVI of 1658, liability of Gantonment Officer for damages for not proceeding 
under, E, 30. 

Act V of 1861 (Police Act), S. 34 — Area compribed within limits of a Cantonment is a 
town, S. 12, 11. 

Act III of 1877 (Uegistration), S. 9— Cantonment not constituted a sub-district or dis- 
trict — Copy ot entries in Indexes Nos, I and IT to be forwarded to Cantonment 
Magistrate, S. 32, 30. 

Act IV of 188:^ {Tr.P.A,), Ss. 54, 59, 107, 123— Extend to every Cantonment, S. 32, 

33. 

Jc^ X of 188^ (Cr.P.Cf, Ch. XLIII— Restoration of thing seized, S. 15, 13. 

S. 12— Who shall be Cantonment Magistrate, S. 7, 8. 

S. 17 — Subordination of Cantonment Magistrate, S. 7, 8. 

S. 555 — Inapplicability to trials of offences against the Act, S. 29, 29. 

Act IX of 1887 (Pro, Sm, C.G, Act), S. 8— Appointment of Additional Judge of Canton- 
ment Court of Small Causes, S. 9, 9. 

S. 15 (3)— Non-applicability to Cantonment Court of Small Causes. S. 8, 9, 
Additional Judge, appointment of, of Cantonment Court of Small Causes, S* 9,9. 
Agent, receiving or entitled to receive rent is owner, S, 3, 7. 

Owner of house not appointing, P — P, 22, 23. 

Alcoholic, liquid obtained by distillation is spirituous liquor, S. 3, 6, 

Alienation, of land for purposes unconnected with the military requirements, L, 
25, 26. 

A2)peal, from conviction by Cantonment Magistrate, I, 9. 

Rejection of, to commanding officer without hearing, X, 27. 

Appointment, of Gontonment Magistrate as Judge of Cantonment Court of Small 
Causes, S. 8, 9. 

of Additional Judge of Cantonment Court of Small Causes, S. 9, 9. 



II 


INDEX. 


Apiiropriation, of private houses for use of military authorities, J, 25. 

Army Act, officer within the meaning of, S. 3, 6. 

Arrest, of persons for unauthorised sale or possession of spirituous liquor, S. 15, 13. 

of unregistered prostitute, X, 20. 

Assistant Cantonment Magistrate, jurisdiction of, D, 8. 

AiUhority, defect in, in issue of notice — Eilect, O, 26. 

to discharge functions assigned by the Acts in Cantonments in presidency towns, 
S. 30, 29, 

B 

Barters, meaning of, 0, 11. 

Unauthorised, of spiritous liquor or intoxic xting drug, S. 13, 11. 

Beer, not a spirituous liquor, B, 12. 

BJiang^ is intoxicating drug, S. 3, 6. 

Boundary wall, notice to remove, to be issued by whom, }\ 26. 

Brotvn sugar, selling, within Cantonment, S, 26. 

c 

Cancel, power of Cantonment Magistrate to, liceii.-c. F. 21. 

Cantonment, definition of, S. 4, 7. 

Power of Local Government to define limits of, S. 4, 7. 

Extension of enactments and rules to places beyond, S. 28, 28. 

Trial of offences committed beyond limits of, .4, 29. 

in presidency towns — Authority to discharge functions assigned by the Act, 

S. SO, 29. 

Cantonments Act, 1867, validity of rules framed under, U, 23. 

Cantonment authority, for Cantonments beyond limits of presidency town, S, 4, 7. 
meaning of, S. 6, 7. 

to have management of Cantonment fund, S. 23, 16. 

Failure to pay rent for stall reiiLed from, E, 2^, 

Power of Civil Courts over, ^.24. 

Protection of, for anything done in good faith under the Act, S. 31, 30. 
Cantonment Committee, constitution of, S. 6, 8. 

Right to sue and be sued, K, 25. 

Cantonment divisions, power of Local Government to divide a Cantonment into nuni 
her of, S. 18, 14. 

Cantonment fund, what sums to be placed to the credit of, S. 21, 15, 16. 
applicable to what purposes, S. 21, 16. 

Custody of, S. 22, 16. 

Vesting and management of, S. 23, 16. 

Acquisition of immoveable property at cost of, S. 24, 16. 

deemed to be public revenues within the meaning of Land Acquisition [Act, 
S. 24, 16. 
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Gantomnejit Magistrate, see ACT III OF 1877, 

for Cantonments beyond limits of presidency town, S. 4, 7. 

Subordination of, S. 7, 8. 

Who shall be a, S. 7, 8. 

Power of District Magistrate to try offences triable by, C, 8. 

Validity of summary trial by, KJ, 8. 

Jurisdiction of, F, 8. 

High Court’s power to transfer case from the file of, G, 8. 

Appointment of, as J adge of Cantonment Court of Small Causes, S. 8, 9. 

Power to try European British subject, H, 9. 

Appeal from conviction by, J, 9. 

J urisdiction of Small Causes, J— M, 10. 

Continuance of jurisdiction of, notwithstanding reduction of jurisdiction of 
Judge, S. 11, 10- 

Power of, to issue order on his own initiative, ill, 26. 

Cantonment Officer, liability for damages, E, 30, 

Cantonment Police, is part of the general police establishment. S. VI, 10, 11. 
Cantonment Regulations, resumption of ground granted under, I, 25. 

Carriage fee, failure to pay, Q, 26. 

Cattle, taking deceased, to public slaughter house, S. 23. 

Cattle Trespass Act, 1S71, local authority as defined in, is cantonment authority, S. 

6 , 8 . 

Cliaras, is intoxicating drug, S. 3, 6. 

Chemist, saving of articles sold or supplied to, from seizure and confiscation, S. IG, 13. 
Cholera, not reporting case of, whether an ofience, B, 20. 

Civil Courts, power of, over Cantonment authorities, Z, 2i. 

Clothes, washing of, in a tank when an offence, Y, 23. 

Commanding officer, rejection of appeal to, without hearing, X, 27. 

Protection of, for anything done in good faith under the Act, S. 31, 30. 
Commencement, of Act, S. 1, 5. 

Common gaming house, meaning of, G, D, 21. 

Compound, See HOUSE. 

Condition, in license opposed to rules— Validity, F, 25. 

Confiscation, of spirituous liquor etc., for unauthorised sale or possession, S- 15, 13. 

of thing seized — Power of Court to order, S. 15, 13. 

Construction, of enactment or document, S. 2, 5. 

Contagious disease, private individual failing to report a, W, 23. 

Copy, of the rules under S. 26 to be kept open to inspection, S. 27, 28. 

Courts, See JUDIOIAU COURTS. 

Court of Small Causes, appointments of Cantonment Magistrate as Judge of Canton 
ment, S. 8, 9. 

Appointment of additional Judge of Cantonment, S. 9,^9. 

Judges of existing Cantonment, S. 10, 9. 

Beduction of jurisdiction of Judge, S. 11, 10. 

Custody, of Cantonment fund, S. 22, 16. 
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D 

Dairy, Starting, without license— Conviction, T, 27. 

Damages, Liability of Cantonment Officer for, E, 30. 

Declarations, made under repealed enactment — Validity, S. ‘i, 5 ; A, 6* 

Encroachment — OniLsioii to make, I, 21. 

Defect, in authority in issue of notice, O, 26. 

Directions, given under repealed enactment — Validity, S. 2, 5. 

Dirty, Keeping compound of house in dirty state, M, 22. 

Disqtialification, See JUDGE, MAGISTRATE. 

Circumstances creating, of Judge to be explained, 0, 29. 

District Magistrate, Cantonment Magistrate subordinate to, S. 7, 8. 

Power to try offence triable by Cantonment Magisfcrifco, C. 8. 

Divisions, See CANTONMENT DIVISIONS, S. 18, 1^. 

Document, referring to any enactment repealed by the Act —Construction, S. 2, 5. 
Druggist, Saving of articles sold or supplied to, from seizure and confiscation, S. 1(5. 

13. 

Drum, Beating of, on public road whether an offence, Z, 20. 

Duty, of Magistrate initiating prosecution before trying accused, Y, 27. 

E 

Enactment, referring to any enactment repealed by this Act — Construction, S. 2, 5. 

referring to any enactment repealed by any enactment repealed by this Act, S. 2, 

5. 

Extension of, to places beyond Cantonments, S. 28, 28. 

EncroachmenU Omi.ssion to make declaration — Validity, 1, 21. 

E])idemic, Private individual failing to report an, W, 23- 

Eurojyean British subject. Cantonment Magistrate’s power to try, H, 9. 

Excise Officer, Power of, to arrest for unauthorised sale or possession of spirituous liquor. 
S. 16, 13. 

Exempt, Power to, taxation, S. 20, 15. 

Extension, of Act XX of 1856 to certain Cantonments, S. 18, 15. 
of enactments to Cantonments, S. 26, 17. 

of enactments and rules to places beyond Cantonments, S. 28, 28. 

Extent, of Act, S. 1, 5. 

F 

Fine, Additional, in Rule 2 framed under S. 26, when to be imposed, IV, 19, 
and imprisonment in default cannot be ordered simultaiioousiy, V, 28. 
Prospective daily, for failure to comply with order, Z, 28, 

Fowl-run, Lattice work created as, in the compound of a house is not a house, K, 22. 

G 

Gaming, in public place when an ofienee, ^,21. 

Gaming house, See COMMON GAMING HOUSE, C, D, 21. 

Ganja^is intoxicating drug, S. 3, 6. 

General, Rules under S. 26 may be, for all cantonments, S. 27, 28. 



INDEX. 
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General Clauses Act 186S, Applicability of, to rules made under this Act, S. 3, 7. 

1887, Applicability of, to rules made under this Act, S. 3. 7. 

Local authority as defined in, is Cantonment authority, S. 6, 8. 

Grant, Eesumption of, of land granted under Cantonment regulations, H, 25. 

H 

Hackney, Carriage-fee —failure to pay, Q, 26. 

High Court, Power of, to transfer case from the file of Cantonment Magistrate, G, 8. 
House, Lattice work erected as fowl-run in the compound of a house is not a, K, 22. 
Keeping compound of, in dirty state, M, 22. 

Neglect to repair, N, 22. 

Owner of, not appointing agent, P — B, 22, 23. 

I 

Illegal notice, See NOTICE. 

Immoveable 'prog^erty, Acquisition of, at cost of Cantonment fund, S. 24, 16 . 
Imprisonment, Pine and, in default cannot be ordered simultaneously, F, 28. 

Indian Telegraph Act, Local authority as defined in, is cantonment authority, S. 6, 8. 
Inspection, Copy of rules to be kept open to, free of charge, S. 27, 28. 

Intoxicating drug, meaning of, S. 3, 6. 

Unauthorised sale of, S. 1-3, 11 . 

supplied to medical practitioner, chemist or druggist, S. IG, 13. 

J 

Judge, Appointment of Cantonment Magistrate as, of Cantonment Court of Small 
Causes, S. 8, 9. 

of existing Cantonment Courts of Small Causes, S. 10, 9. 

Member of Cantonment Committee — Not a disqualification to try offences under 
the Act, S. 29, 29. 

being the Commanding officer of Cantonment is no disqualification to try offen- 
ces under the Act, S. 29, 29. 

Circumstances creating disqualification to be explained, 0, 29. 

Judicial Courts, Jurisdiction to interfere in Cantonment cases, C, 24. 

Jurisdiction, of Sub-Divisional Magistrate, S. 7, 8. 
of District Magistrate, S. 7, 8. 
of Assistant Cantonment Magistrate, D, 8. 
of Cantonment Magistrate, F, 8. 

See EUBOPEAN British subject, B, 9. 

Continuance of, of Cantonment Court of Small Causes notwithstanding reduction 
of jurisdiction of Judge, S. 11, 10 . 
of Cantonment Magistrate — Small Causes, J M, 10 . 
of Judicial Courts to interfere in Cantonment cases, 0, 24. 

Trial of ofiences committed beyond the limits of Cantonment, A, 29. 

K 

Keeper, of house or place of public resort, meaning of, L, 22. 

Keeper of house, meaning of, L, 22. 
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L 

Land, Alienation of land for purposes unconnected with militar}^ requirements, L, 25, 
26. 

Land Acquisiiion Act, 1870, S. 6 — Cantonment fund is public revenue, S. 21, 16. 

Lattice ?ror7r,-“ erected as fowl-run in the compound of a house is not a house, K, 22, 
License, Condition in, opposed to rules — Validity, F, 25, 
given under repealed enactment— Validity, S. 2, 5, 

Power of Oantonment IMagistrate to cancel, F, 21. 

Starting dairy without, T, 27. 

Limitation, of the operation of the Act, S. 33, 30. 

Limits, Power of Local Government to define, of any Oantonment, S. 4, 7. 

Liquor, See SPIRITUOUS LIQUOR, S. 3, 6. 

Local authority, as defined in Local Authorities Loan Act, Cattle Trespass Act, Tele- 
graph Act, and General Clauses Act, is Oantonment authority, S. 6, 8. 

Local Authorities Loan Act, 1879, Local authority as defined in, is Cantonment 
authority, S. 6, 8 . 

Local limits, defined under repealed enactment, S. 2, 5. 

Regulation fixing, of cantonments and military bazars, S. 2, 5. 

Loch hospital, is not a public place, H, 21. 

M 

Magistrate, Duty of, initiating prosecution before trying accused, T, 27. 

being the Commanding Officer of Oantonment is no disqualification to try offen- 
ces under the Act, S. 29, 29. 

member of Oantonment Committee —Not a disqualification to try offences under 
the Act, S. 29, 29. 

Protection of, for anything done in good faith under the Act, S. 31, 30. 

See CANTONMENT MAGISTRATE. 

Management, of Cantonment fund, S. 23, 16. 

Master, supplied by servant with liquor, P, 11. 

Liability of, for offence committed by servant, U, 27. 

Medical practitioner, Saving of articles sold or supplied to, from seizure and confisca- 
tion, S. 16, 13. 

Medicinal purposes, Sale or supply for, S. 16, 13. 

Military, Alienation of land for purposes unconnectei with, requirements, L, 25, 26. 
Military authorities, Appropriation of private houses for use of, J, 25. 

Milk, Mixing water with, Y, 23. 

Municipalities, Cantonments to follow, in taxation, V, 14. 

MtmicipallTaxation Act 1881, Ss. 2, 4,5 — Applicability to area comprised in Cantonment 

S. 20, 15. 

N 

Neglect, to repair house, N, 22. 

Notice, Failure to comply with illegal, A, B, 24. 

by one of two members of sub-committee — Legality, N, 26. 

Defect in authority in issue of — Effect, 0, 26. 
to remove boundary wall to be issued by whom, P, 26. 

Notiheations, published under repealed enactment, S. 2, 5. 
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O 

Offence, Not reporting case of cliolera whether an, B, 20. 

Boating of drum on public road, Z, 20. 

Gaming in public place, jS, 21. 

Failing to construct privy, </, 22. 

Keeping compound of house in dirty state, M, 22. 

Neglect to repair bouse, N, 22. 

Oftensive trade, N, 22. 

Owner of house not appointing agent, P — R, 22, 23. 

Taking diseased cattle to public slaughter house, when an, S, 23. 

Washing of clothes in a tank, F, 23. 

Private individual failing to report epidemic, IF, 23. 

Failure to report small pox, X, 23. 

Failure to comply with illegal notice, J, 24. 

Failure to pay rent for stall rented from Cantonment authority, i?, 24. 

Selling brown sugar within Cantonment, S, 26. 
nature of, contemplated by Cantonment Code, W, 27. 

Offmsive trade, Prosecution for, 0, 22. 

Officer, meaning of, S. 3, 6. 

Police Officer not an, B, 7. 

Operation, of the Act may be limited, S. 33, 30. 

Offiuni, is intoxicating drug, S. 3, 6. 

Orders, made under repealed enactment — Validity, S. 2, 5. 

Owner, what the term includes, S. 3, 7. 

of house not appointing agent P, P, 22, 23. 

P 

Palm-tree, Sap of any kind of, is spirituous liquor, S. 3, 6. 

Permission, necessary for sale of spirituous liquor or intoxicating drug to soldier etc. 

S. 13, 11. 

Permits, given under repealed enactment — Validity, S. 2, 5. 

Personally interested, Disqualification of Judge, 0, 29. 

Judge, E-ovision by Chief Court, D, 29. 

Place of jniblic resort, meaning of, keeper of, L, 22, 

Police officer, not an officer, P, 7. 

Prosecution on report of, U, 13. 

Power of, to arrest for unauthorised sale or possession of spirituous liquor, S. 15, 

13. 

Possession, Unauthorised, of spirituous liquor, S. 14, 12. 

Presidency totvns, Cantonments in— authority to discharge functions assigned by the 
Act, S. 30, 29. 

Previoios conviction, Power to seize and detain spirituous liquor in possession of a 
person previously convicted, S. 15, 13. 

Private houses, Order for repairing, D, 24. 

Appropriation of, for use for military authorities, J , 25. 
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Privy, Failing to construct, whetiiGr an offence, J, 22. 

Procedu7'e, Trial of offences committed beyond the limits of Ganionmeni, *4, 29. 
Prohibit, Power to, taxation S. 20, IS. 

Prosecution, on report of police officer — Legality, U, 13. 
for offensive trade, 0, 22. 

Duty of Magistrate initiating, before trying accused, Y, 27. 
against O^ntoamaiit authority, Migistratc and Commanding Officer for anything 
done under the Act, S. 31, 30. 

Prosiiccthve, daily fine for failure to comply with order, Z, 23. 

Prostitute, Arrest of unregistered, X, 20. 

Unregistered, carrying her trade — Legality, B, 29. 

Protection, of Magistrate for anything done under the Act, S. 31, 30. 

of Oommanding Officer for anything dene unlcr the Act. S. 31, 30. 
of Cantonment authority for anything done in good faith under the Act S. 31, 33. 
Publicatiooi, of the rules, S. 27, 27. 

Public place, Meaning of, in Cantonment rules, G, 21. 

Lock hospital not a, H, 21. 

Public road, Right of Gantonmont authorities to forbid u&e of, , 20. 

Boating of drum on, whether an offence, Z, 20. 

Punislinmit, for broach of rules, S. 27, 28. 

Fine and imprisionment in default cannot be ordered simultaneously, V. 28. 

R 

Registered prostitute, Breach of Cantonment rules, V, 20. 

Registration, of documents for transfers of property in Cantonments, S. 32. 30. 
Regulations, Made under repealed enactment — Validity, S. 2, 5. 

fixing local limits of cantonments and Military bazaars, S. 2, 5. 

Rejection, of appeal to Commanding Officer, X, 27. 

Rent, Failure to pay, for sDall rontei from Gintonmeut authority, E, 2^. 

Failure to pay, J7, 28. 

Repair, Neglect to, house, X, 22. 

Order for repairing private houses, L, 24. 

Failure to do, not contemplated by Act, G, 25. 

Repeal, Extent of, of enactments, S. 2, 5. 

Report, Prosecution on, of police officer, U, 13. 

Not reporting case of cholera. B, 20. 

Failure to, small -pox. X, 23. 

Restoration, of thing seized under S. 15, 13. 

Eesirictioyi, of power of taxation, S. 19, 15. 

Resumption, of grant of land granted under Cantonment regulations, H, 25. 

Revision, by Chief Court in cases of personal interest, D, 29. 

Right to sue, Bight of Cantonment Committee to sue, K, 25. 

Made under repealed enactment — Validity. S. 2, 5. 

Matters respecting which, may be made, S. 26, 17 — 19. 

Breach of cantonment — Registered prostitute, V, 20. 
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Bulcs — (Concluded). 

Validity of, framed under Cantonments Act, 1867, U, 23. 

Condition in license opposed to— -Validity, F, 25. 

Power to make, under S. 26 subject to certain conditions, S. 27, 27. 
under S. 26 may be general or special, S. 27, 27, 28. 

Copy of the, shall be kept open to inspection free of charge, S. 27, 28. 

Extension of, to places beyond Cantonments, S. 28, 28. 

s 

Sale, Unauthorised, of spirituous liquor or intoxicating drug, S. 13, 11, 

See Unauthorised sale. 

Sehutr, of spiritous liquor etc., for unauthorised sale or possession, S. 15, 13, 
meaning of, 0, 11. 

Servant, supplying liquor to master, P, 11. 

Liability of master for offence committed by, U, 27. 

Slaughter house, Taking diseased cattle to public, S, 23. 

Squall Causes, Jurisdiction of Cantonment Magistrate, J-^M, 10. 

Small 2 :)ox, Failure to report, X, 23. 

Soldier, meaning of, S. 3, 6. 

Unauthorised sale etc., of spirituous liquor or intoxicating drug to, S. 13, 11. 
meaning of, S, T, 12. 

z/d/cq Unauthorised sxle etc., of spiritious liquor or intoxicating drug to, S. 
18, 11. 

Special, Rules under S. 26 may be, for particular Cantonments, S. 27, 28. 

Spirituous liguor, meaning of, S. 8. 6. 

Unauthorised sale of, S. 13, 11. 
meaning of, <^,12. 

Beer not a, B, 12. 

Unauthorised possession of, S, 14, 12. 

supplied to medical practitioner, chemist or druggist, S. 16, 13. 

Stallage, Failure to pay, R, 26. 

Sub-coiumittee, Notice by one of two members of a, N, 26. 

Suh-divisional Magistrate, Cantonment Magistrate subordinate to, S, 7, 8. 
Subordination, of Cantonment IHagistrate, S. 7, 8. 

Sugar, See BROWN SUGAR, S, 26. 

Suit, against Cantonment authority, Magistrate and Commanding Officer for anything 
done under the Act, S. 31, 30. 

Su 7 wnary trail, Validity of, by Cantonment Magistrate, E, 8. 

Supply, Unauthorised, of spirituous liquor or intoxicating drug, S. 13, 11. 
meaning of, P, 11, 12. 

T 

Tank, Washing of clothes in, when an ofience, V, 23. 

Tari, is spirituous liquor, Q, 12. 

Tax, Power of Local Government to determine nature of, in Cantonment^division, S. 

18, 14. 
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THE CANTONMENTS ACT, 1910. 

ACT XV OP 1910. 


(Received the assent of the Governor-General on the 5thAtLgust, 1910.) 


An Act to consolidate and ameitd certain Acts relating to 
Cantonments, 

Whbbeas it is expedient to consolidate and amend certain Acts 
relating to cantonments ; It is hereby enacted as follows : — 

CPIAPTEE I. 

Pbeliminary. 

Short title and I- (1) This Act may be called the Canton- 

extent. ments Act, 1910. 

(2) It extends to the whole of British India. 

^ . 2. In this Act, unless there is anything re- 
interpretation. • 1 1 • ^ o 

piignant in the subject or context, — 

(а) ‘^officer” means — 

(i) a person who, being an officer within the meaning 

of the Army Act, [44 and 45 Viet., c. 58] is com- 
missioned and in pay as an officer doing military 
duty with His Majesty’s regular forces as defined in 
that Act or as an officer doing such duty in any arm, 
branch or part of those forces ; and 

(ii) a person doing military duty as a warrant officer 

with those forces or with any arm, branch or part 
thereof, whether he is or is not an officer within 
the meaning of the Army Act. 

(б) “ soldier ” means a person who is a soldier of His 

Majesty’s regular forces within the meaning of the 
Army Act, and is not an officer within the meaning of 
this Act : 

(c) “ spirituous liquor ” means any fermented -liquor, any 
wine, any alcoholic liquid obtained by distillation, and 
the sap of any kind of palm-tree, and includes any other 
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liquid consisting of or containing alcohol which the local 
Government, with the previous sanction of the Govern- 
or-General in Council, may, by notification in the 
official Gazette, declare to be a spirituous liquor for the 
purposes of this Act : 

id) '' intoxicating drug ” means opium, ganja, bhang, charas 
and every preparation and admixture thereof, and in- 
cludes any other intoxicating substance or liquid which 
the local Government, with the previous sanction of the 
Governor-General in Council, may, by notification in 
the official Ga^Jette, declare to be an intoxicating drug 
for the purposes of this Act : and 

{e) “ owner ” includes the person who is receiving or entitled 
to receive the rent of any building or land, whether on 
his own account or on behalf of himself and others or 
as an agent or trustee, or who would so receive the rent 
or be entitled to receive it if the building or land were 
let to a tenant. 


CHAPTEE II. 

Cantonments and Cantonment Authoeities, Couets and 

Police. 


Cantonments. 


Definition of can- 
fionments, 


3. (1) The Local Government, with the previous sanction of 
the Governor-Genera] in Council, may, by notifi- 
cation in the official Gazette, declare any place in 
which any of His Majesty’s regular forces are 
quartered within the territories administered by such Government 
to be a cantonment for the purposes of this Act and of all other 
enactments for the time being in force. 


(2) The Local Government, with the like sanction, may also, 
by a like notification, define the limits of any cantonment for the 
like purposes. 


Cantonment Authorities and Magistrates. 

OantonmeEt 5. For every cantonment beyond the limits 

^ presidency-town there shall be a cantonment 
authority and a Cantonment Magistrate. 
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5. (1) Tile expression ‘‘ cantonment authority as used in 

Cantonment means a cantonment committee or, where 

authority. a cantonment committee has not been constituted 

or has in pursuance of an order of the Local 
Government ceased to exist, or for any reason cannot be convened, 
then, subject to any rules made under section 24, clause (5), the com- 
manding officer of the cantonment. 

(2) The Local Government shall determine, with respect to 
every cantonment in which troops are for the time being quartered, 
wdietlier or not a cantonment committee is to be constituted. 

(3) The cantonment authority shall be deemed to be a local 
authority as defined in the Cattle-trespass Act, 1871, [I of 1871] the 
Local Authorities Loan Act, 1879, [XI of 1879] the Indian Tele- 
graph Act, 1885, [XIII of 1885] and the General Clauses Act, 1897 
[X of 1897]. 

6. The Cantonment Magistrate shall be a Magistrate appointed 
by the Local Government under section 12 of 
the Code of Criminal Procedure, 1898, [V of 1898] 
and, as such, subordinate to the District Magistrate 

or to the District Magistrate and the Sub-Divisional Magistrate, 
as the case may be, under section 17 of that code. 

Cantonment Court of Small Causes. 

1. (1) When the Local Government appoints the Cantonment 


Cantonment 

gitotrate. 


Ma- 


Appointment o f 
Cantonment Magis- 
trateas Judge of Can- 
tonment Court of 
Small Causes. 


Magistrate to be the Judge of a Court of Small 


Causes established within a cantonment under the 
Provincial Small Cause Courts Act, 1887, [X of 
1887] it shall, in its order appointing him to be 
such Judge, declare, and may by notification in the 
official Gazette vary, within a limit of fivehundred rupees, the value 
of the suits which are to be cognizable by him under that Act. 

(2) The provisions of section 15, sub-section (3), of the said 
Act shall not apply to a Court of Small Causes of which a Canton- 
ment Magistrate is the Judge. 

8. When the Local Government appoints an Additional Judge 
of a Court of Small Causes, of which a Canton- 
ment Magistrate is the Judge, it shall, in its order 
appointing him to be such Additional Judge, de- 
clare, and may by notification in the official Gazette 
vary, within a limit of fifty rupees, the value of 
the suits with respect to which the functions of the J udge of the 


Appointment of 
Additional Judge of 
Cantonment Court 
of Small Causes. 
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Court may be assigned to, and discharged by, the Additional Judge 
under section 8 of the Provincial Small Cause Courts Act, 1887 
[IXof 18871 . 

9. A Cantonment Magistrate as Judge of a Court of Small 
Causes may, whatever may be the value of the 
suits cognizable by him as such Judge, dispose of 
any suit which was within the pecuniary limits of 
the jurisdiction of the Judge presiding over the 
Court at the time of the institution of the suit, 
and may entertain and dispose of any proceeding 

after decree in any such suit. 

Cantonment Police. 

10. (1) The police-force employed in a cantonment beyond 

the limits of a presidency-town shall, for the 

purposes of the Madras District Police Act> 
1859, [XXIV of 1859] or the Police Act, 1861, [V of 1861] or the 
Bombay District Police Act, 1890, [Bom. IV of 1890] as the case 
may be, be deemed to be part of the general police establishment 
under the superintendence of the Local Grovernment in whose terri- 
tories the cantonment is situated. 

(2) The area comprised within the limits of a cantonment shall 
be deemed to be a town for the purposes of section 34 of the Police 
Act, 1801 [V of 1861]. 

CHAPTBE III. 

SpiaiTUOxjs Liquors aud Intoxicating Drugs. 

11. If within a cantonment, or within such limits around a 

cantonment as the Local Government may, by 

Unauthorised sale notification in the official Gazette, prescribe in 
ofspintuous liquor or i t 

intoxicating drug. this behalf, any person not subject to military law 

or any person subject to military law otherwise 
than as an officer or soldier knowingly barters, sells or supplies, or 
offers or attempts to barter, sell or supply, any spirituous liquor 
or intoxicating drug to or for the use of any soldier or follower or 
soldier’s wife, without the written permission of the commanding 
officer of the cantonment or of some person authorised by the com- 
manding officer to grant such permission, he shall be punishable with 
fine which may extend to one hundred rupees, or with imprisonment 
for a term’ which may extend to three months, or with both, ’ 


Continuance o f 
junsdiction of Can- 
tonment Court of 
Small Causes in cer - 
tain cases notwith- 
standing reduction 
of -jurisdiction of 
Judge. 
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Unauthorised pos- 
session of spirituous 
liquor. 


12. If within a cantonment, or within such 
limits around a cantonment as the Local Govern- 
ment may, by notification in the official Gazette, 
prescribe in this behalf, — 


{a) any person subject to military law otherwise than as an 
officer or soldier, or 


{h) the wife or servant of any such person or of a soldier, 
has in his or her possession except on behalf of the Government or 
for the private use of an officer more than one quart of any spiri- 
tuous liquor other than fermented malt-liquor without the written 
permission of the commanding officer of the cantonment or of some 
person authorized by the commanding officer to grant such per- 
mission, he or she shall be punishable in the case of a first offence 
against this section with fine which may extend to fifty rupees, 
and in the case of a subsequent offence against this section with 
fine which may extend to one hundred rupees, or with imprison- 
ment for a term which may extend to three months. 


13. (1) Any police-officer oi excise-officer may, without an 


Arrest of person? 
and seizure and con- 
fiscation of things 
for offences against 
the two last forego- 
ing sections. 


which the liquor 


order from a Magistrate and without a warrant, 
arrest any person whom he finds committing an 
offence against section 11 or section 12, and may 
seize and detain any spirituous liquor or intoxicat- 
ing drug in respect of which such an offence has 
been committed, and any vessels or coverings in 
or drug is contained 


(2) Where a person accused of an offence against section 11 
has been previously convicted of an offence against that section, an 
officer in charge of a police station may, withthe written permission 
of a Magistrate, seize and detain any spirituous liquor or intoxicat- 
ing drug within the cantonment, or within^^ the limits prescribed 
under section 11, which at the time of the alleged commission of 
the subsequent offence belongei^ to, or was in the possession of, the 
person. 

(3) The Court convicting a person of an offence against section 
11 or section 12 may order the confiscation of the whole or any part 
*of anything seized under sub-section (1) or sub-section (2) . 

(4) Subject to the provisions of Chapter XLIII of the Code of 
Criminal Procedure, 1898, anything seized under sub*section^ (1) 
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or sub-section (2) and not confiscated under sab-section (3) shall be 
restored to the person from whom it was taken, 

15. The foregoing provisions of this chapter 

Savings of articles gtiall not apply to the sale or supply of any article 
sold or supplied for V % I-,* 

medicinal purposes, for medicinaJ purposes by a medical practitioner, 

chemist or druggist. 

CHAPTEK IV. 

Taxation and Cantonment Eund. 

Taxation. 

15. (1) With the previous sanction of the Governor- General in 
General power of Council, the Local Government may, by notifica- 

taxation. official Gazette — 

{a) impose in any cantonment which is not included in a 
Municipality any tax which, under any enactment in 
force at the date of the notification, can be imposed in 
any municipality within the territories administered by 
such Government ; and 

(b) abolish or modify any tax so imposed. 

(2) When any tax is leviable in a cantonment in pursuance 
of a notification under sub-section (1), the Local Government, 
subject to the like sanction, may, by a like notification, apply or 
adapt to the cantonment the provisions of any enactment or rules 
in force at the date of the notification in any municipality within 
the territories administered by such Government relating to — 

(a) the assessment, collection or recovery of any tax ; 

(b) the refund or revision of, or exemption from, any such 

tax ; and 

(c) the punishment of any breach of such enactment or rules. 

16. (1) The Local Government may, by notification in the 

official Gazette, extend the provisions of the 
XX Qf^Tsse to^ QQv- Chaukidari Act, 1856, to any cantonment 

tain cantonments. which is not included in a municipality and which 
is situated in any part of British India in which 
that Act is in force, and the Cantonment Magistrate may exercise 
all the powers of the Magistrate under that Act, subject only to the 
control of the District Magistrate and the Local Government. 
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(2) The Local Government may order that a cantonment to 
which the provisions of the Bengal Chankidari Act, 1856 (XX of 
1856), have been extended shall be divided into any number of can- 
tonment divisions, and may determine the nature of the tax to be 
levied in each such division according to section 10 of that Act. 


Eefetriction of 
power of taxation in 
canto n m e n t s in 
which Act XX of 
1856 is in force. 


17. While a tax assessed according to the circumstances, and 
the property to be protected, of the persons liable 
thereto, or according to the annual value of houses 
and grounds, is levied under the Bengal Chauki- 
dari Act, 1856 (XX of 1856), in a cantonment, a 

tax on persons practising any profession or art or 
carrying on any trade or calling or a tax on buildings and lands, 
as the case may be, shall not be leviable in the cantonment in 
pursuance of a notification under section 15 of this Act. 

18. (1) Notwithstanding anything in any enactment for the 

time being in force, the Governor-General in 
Power to prohibit Council may, by notification in the Gazette of 
atioa!^^^^ fiomtax- prohibit the levy of the whole or any part 

of any tax imposed in a cantonment, or exempt 
any person by name or in virtue of his office or any class of persons, 
or any property or any class of property, from the operation of any 
such tax. 


(2) Where the area subject to the authority of a municipal com- 
mittee as defined in section 2 of the Municipal Taxation Act, 1881 
(XI of 1881), includes the whole or part of a cantonment, nothing in 
section 4 or section 5 of that Act or in any other like enactment for 
the time being in force shall apply to so much of that area as is 
comprised in the cantonment. 


Cantonment Fund, 


19. (1) There shall be formed for every cantonment which is 
not included in a municipality a cantonment fund, 
Cantonment fund. there shall he placed to the credit thereof^ 

among other sums, the following, namely: — 

{a) subject to deductions under section 645 of the Code of Cri- 
minal Procedure, 1898 (V of 1898), or under any other 
enactment for the time being in force or under any order 
of the Local Government, all fines recovered from persons 
convicted of offences committed within the cantonment 
against this Act qx against any enactment extended pr^ 
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rule made thereunder, or against the provisions of 
section 34 of the Police Act, 1861 (V of 1861), or the 
corresponding enactment for the time being in force in 
the territories administered by the Governor of Port St. 
George in Council or by the Governor of Bombay in 
Council, or against the provisions of Chapter XIII or 
Chapter XIV of the Indian Penal Code [XLV of 1860], 
or of section 156 of the Army Act [44 tl" 45 Viet. C. 58] 
(b) the proceeds of taxes imposed under section 15 or levied 
under the Bengal Chaukidari Act, 1856 [XX of 1856], 
in the cantonment ; and 

(g) rents and profits accruing from property placed by the 
Government under the management of the[cantoninent 
authority. 

(•2) Notwithstanding anything in any enactment as to the 
purposes to which the proceeds of a tax or to be appropriated, the 
cantonment fund shall be applicable, subject to the rules under this 
Act, to the maintenance of the police-force employed in the canton- 
ment and to the other purposes of this Act within the cantonment 
and, with the general or special sanction of the Local Government, 
to like objects, within or without British India, beyond the limits 
of the cantonment in cases in which, in the opinion of the Local 
Government, the application of the fund beyond those limits is for the 
benefit of the inhabitants of the cantonment or of any military force 
ordinarily quartered therein or of any detachment of any such force. 


20. (1) Where, in or near a cantonment, there is a Govern- 
ment treasury or sub-treasury or a bank to which 
Government treasury business has been made 
over, the cantonment fund shall be kept in the 
treasury, sub-treasury or bank. 

(2) Where there is no such treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any banker or person, 
acting as a banker, who has given such security for the safe custody 
and repayment on demand of the fund so deposited as the District 
Magistrate may in each case think sufficient. 

21 - The cantonment fund shall be vested in His Majesty, and, 
Vesting and man- Subject to the provisions of this Act and of the 
agement of canton- rules thereunder and to the control of the Local 
ment fund. Government, the management of the fund shall be 

A-htmqtpfl tn tbp cantonment authority. 
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Acquisition of im- 
moveable property at 
cost of cantonment 
fund. 


22. The cantonment fund shall be deemed to be public 
revenue within the meaning of the proviso to 
section 6 of the Land Acquisition Act, 1894 [I of 
1894] , and any property acquired at the cost of the 
cantonment fund shall vest in His Majesty. 

CHAPTEE V. 

Supplemental Pkovisions. 

23. The Governor-Gi-eneral in Council may, by notification in 

the Grazette of India, extend to all cantonments or 
Extension of on- cantonment or to any part of any canton- 

ments. ment any enactment for the time being in force, 

in any municipality in British India, and declare 
its extension to be subject to such restrictions and modifications, if 
any, as he thinks fit. 

Mattersrespeoting 24- The Governor-General in Council may 

which rules may be make rules consistent with this Act to provide for 
all or any of the following matters, namely: — 

(1) the manner in which, and the authority to which, applica- 
tion for permission to occupy land belonging to the Government in a 
cantonment is to be made ; 

(2) the conditions to be annexed to every such permission given 
in pursuance of such an application ; 

(3) the preparation and maintenance of registers of immoveable 
property in cantonments ; 

(4) the constitution of cantonment committees, the functions to 
be discharged by them, the conduct of, and the control to be exercised 
over, their proceedings, and the division of duties among the mem- 
bers of such committees ; 

(5) the functions to be discharged by the commanding officer of 
a cantonment where a cantonment committee has not been constitut- 
ed, or has in pursuance of an order of the Local Government ceased 
to exist, or for any reason cannot be convened ; 

(6) the executive duties of the Cantonment Magistrate and his 
position in relation to the commanding officer of the cantonment ; 

(7) the purposes to which the cantonment fund may be applied ; 

(8) the authority on which money may be paid from the canton- 
ment fund ; 

(9) the investment of any balance of that fund ; 
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(10) the execution of contracts by, or on behalf of, the .canton- 
ment authority ; 

(11) the accounts to be kept by the cantonment authority, and 
the manner in which those accounts are to be audited and published ; 

(12) the definition and abatement of nuisances for which suffi- 
cient provision has not, in the opinion of the Governor-General in 
Council, been made under section 23 ; 

(13) the requisitions which may be made on persons having the 
control of sew^ers, drains, latrines or other things creating, or likely 
to create, nuisances, and the mode of enforcing such requisitions ; 

(14) the prevention of the overcrowding of buildings and places 
in a cantonment ; 

(15; the construction and maintenance, to the satisfaction of 
the cantonment authority, of buildings and of boundary walls, hedges 
and other fences ; 

(16) the regulation of the practice of agriculture and irrigation 
in a cantonment, the keeping of lands therein in proper order, and 
the felling, lopping and trimming of trees on such lands ; 

(17; the regulation of encamping-grounds, sarais, markets and 
slaughter-houses, of traffic on roads and across unenclosed spaces 
under the control of the cantonment authority, and of processions 
and public assemblies ; 

(18) the use and management of burial and burning grounds ; 

(1 9) the supervision and the regulation of the use of public 
wells, tanks, rivers, streams, springs or other sources from which 
w’^ater is or may be made available for public use, and of the lands 
in the vicinity thereof ; 

(20) the parts of a cantonment in which persons practising 
any profession or carrying on any trade, calling or occupation may 
be required to reside for the purpose of practising the profession or 
carrying on the trade, calling or occupation, and the conditions, if 
any, to be observed by such persons ; 

(21) the prevention of the spread of infectious or contagious 
disorders within a cantonment, and the appointment and regulation 
of hospitals or other places within or without a cantonment for the 
reception and treatment of persons suffering from any disease; 

(22) the segregation in, or the removal and exclusion from, a 
cantonment, or the destruction of animals suffering or supposed to- 
be suffering from any infectious or contagious disease ; 
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(23) the stippression of mendicancy and of loitering or im- 
portuning for the purpose of prostitution, and the removal and ex- 
clusion from a cantonment of disorderly persons, of persons who 
have been convicted of any offence against Chapter XVII of the 
Indian Penal Code (XLV of 1860), or section 156 of the Army Act, 
(44 & 45 Viet., C. 58), or have been ordered under the Code of Cri- 
minal Procedure, 1898 (V of 1898), to execute a bond for their good 
behaviour, and of persons whom the commanding officer deems it 
expedient to exclude from the cantonment with or without assigning 
any reason for excluding them therefrom ; 

(24) the prevention of cruelty to animals and the care of 
animals while grazing ; 

(25) the prevention and extinction of fires ; 

(26) the registration of bii'ths and deaths ; 

(27) the appointment by owners of buildings and lands in 
cantonments, who are absent from cantonment, of persons residing 
within or near cantonments, to act as their agents for all or any of 
the purposes of this Act or any enactment extended or rule made 
thereunder ; 

(28) the powers of inspection, entry and search which may be 
exercised in carrying out any of those purposes, and the cases in 
which breaches of enactments extended or rules made under this 
Act are to be cognizable offences ; 

(29) the mode in which summonses, notices, requisitions and 
other, documents are to be served on the persons to whom they 
are addressed ; 

(30) the cases, authorities and conditions in, to and on which 
executive orders passed under this Act or any enactment extended 
or rule made thereunder may be appealed from ; and 

(31) generally, the carrying out of the purposes of this Act. 

26. (1) The power to make rules under section 24 is subject to 

„ , , , the condition of the rules being made after previous 

j^sions respecting publication and of their not taking effect until they 
have been published in the Gazette of India and 
in such other manner as the Governor-General in Council prescribes. 

(2) A rule under section 24 may be general for all cantonments 
m British India or for all cantonments not expressly exceptedi from 
its operation , or may be special for the whole or any part of any 
one or more than one cantonment^ as the Governor-General in 
Coxmcil) directs. 
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(3) A copy of the rules for the time being in force in a canton- 
ment shall be kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Magistrate. 

(4) In making any rule under clause (12) or any of the follow- 
ing clause's of section 24, the Governor-General in Council may di- 
rect that a breach of it shall be punishable with fine which may 
extend to fifty rupees, or with imprisonment for a term which may 
extend to eight days, and, when the breach is a continuing breach, 
with fine which, in addition to such fine or imprisonment as afore- 
said, may extend to five rupees for every day after the first during 
wdiich the breach continues. 

26^ The Local Government may, by notification in the official 
Gazette, and subject to anv conditions as to com- 

Extensiou of cer- . J i x 

tain enactments and pensation Or otherwise whicli it may see fit to 

Yond cantonments.^' impose, extend to any area beyond the canton- 
ment and in the vicinity thereof — 

(a) any enactment which, with or without restriction or 
modification, has been extended to the cantonment or 
any part thereof under section 23 ; or 
{b) any rule in force in the cantonment or any part thereof 
under clause (12) or any of the following clauses of 
section 24, as well as any direction there in force under 
sub-section (4) of section 25 ; 

and the enactment, rule or direction specified in the notification 
shall so long as the notification remains uncancelled, apply to that 
area as if the area were included in the cantonment. 

27, Where a cantonment is situated within the limits of a 

presidency-town, the functions assigned to any 
pr2dency-r<J^,vL.^^ authority by this Act or any enactment extended 
or rule made thereunder shall, subject to the 
provisions of any enactment for the time being in force, be dis- 
charged by such authority as the Local Government may appoint in 
this behalf. 

28. A suit or prosecution shall not be entertained in any Court 

Protection of en ^^7 cantonment authority, authority ap- 

actment authority, pointed under section 27, Cantonment Magistrate 
CoSutog commanding, medical or other officer for any^ 

thing in good faith done or purporting to be done 
in pursuance of powers conferred by or under this Act on such 
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Eegistraiion. 


authority, Magistrate or officer, whether the thing done was or was 
not authorised by the powers so conferred. 

29‘ (1) Section 54, paragraphs 2 and 3, and sections, 59, 107 
and 123 of the Transfer of Property Act, 1882 
[IV of 1882], with respect to the transfer of 
property by registered instrument, shall, on and from the commence- 
ment of this Act, extend to every cantonment in British India. 

(2) Where a cantonment has not been constituted a sub-district 
or district for the purposes of the Indian Eegistration Act, 1908 
[XVI of 1908], under section 9 of that Act, the Begistrar of the 
district in which the cantonment is situated shall cause a copy of 
such entries in Indexes Nos. I and II as relate to immoveable 
property within the limits of the cantonment to be forwarded to the 
Cantonment Magistrate annually or at such shorter interyals as the 
Local Government may prescribe. 

30. The Governor-General in Council may, by 
o in the Gazette of India, exclude from 

opemtion 0 t IS operation of the whole or any part of this 

Act the whole or any part of any cantonment. 


Repeals. 


CHAPTEB VI. 

Eepeals and Savings. 

31. The enactments mentioned in the Sche- 
dule are repealed to the extent specified in the 
fourth column thereof. 


32. All licenses and permits given under the Cantonments Act, 
1889 [XIII of 1889] , or under any enactment 
repealed by that Act, and in force at the com- 
mencement of this Act, shall be deemed to have been given under 
this Act. 


Savings. 
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THE SCHEDULE. 

Enactments bepealbd. 


l(See Section 81.) 


Year. 

Number. 

Short title. 

Extend of repeal. 

1 

2 

a 

4 

1889 

XIII 

The Cantonments Act, 1889 ... 

So much as has not been repealed. 

1891 

I 

The Cattle-trespass Act (1871) 
Amendment Act, 1891. 

Section II. 

1891 

XII 

The Amending Act, 1891 

So much of Part I of the Second 
Schedule as relates to the Canton- 
ments Act, 1889. 

1896 

XII 

The Excise Act, 1896 

So much of the Schedule as relates 
to the Cantonments Act, 1889. 

1897 ‘ 

XV 

The Cantonments Act, 1897 ... 

The whole. 

1898 

1 Y 

1 

The Code of Criminal Procedure, 
1898. 1 

So much of Schedule I as relates to 
the Cantonments Act, 1889. 

1903 

1 I 

! 

The Repealing and Amending 
Act, 1903. 

So much of Part II of the Second 
Schedule as relates to the Canton- 
ments Act, 1889. 

1909 

V 

1 

The Amending (Army) Act, 1909. 

So much of the Schedule as relates 
to the Cantonments Act, 18S9. 
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THE AYHIPPING ACT, 1909. 


ACT NO. IV OF 1909. 


[_22nd March, 1909.'\ 

An Act to consolidate and amend the law relating to the 
punishment of whipping. 

Whereas it is expedient to consolidate and amend the law 
relating to the punishment of whipping ; It is herebj^ enacted as 
follows : — 

Short title and 1- (1) This Act may be called the Whipping 

Act , 1909 ; and 

(2) It extends to the whole of British India inclusive of 
British Baluchistan and the Santhal Parganas. 

(Notes). 

General. 

Punishment of whipping when and on whom can be inflicted. 

(1) The punishment of whipping should not ordinarily be inflicted on adults 

in cases in which the offender holds a respectable station in life. It 
is appropriate only in the cases of criminals in the lower order of 
society and some under very special circumstances involving parti- 
cular turpitude on the part of the offender ; it should not be inflicted 
in cases of extortion, false evidence or forgery. Govt, of Ind. Jan. 
11, 1884. ^ 1 

(2) Generally it should be understood that as an additional punishment, the 

policy of Government is that whipping should be awarded only when 
a further deterrent seems really called for, in the interests of public 
justice. Govt, of Ind. Jan. 11, 1884. B 

(3) Whipping is a punishment manifestly designed as a reinforcement7of the 

^ powers of the law for the repression of what are popularly styled “the 

dangerous classes ” and especially when the ordinary punishments 
having been resorted to, have failed of success. Beiig. Govt. Oct. 
13, 1887. C 

(4) Persons holding a respectable position in life or the honest labouring poor 

when driven by sheer necessity to grain pilfering or similar offence 
should not be sentenced to whipping, but it is an appropriate punish- 
ment in the case of other criminals in the lower order of society especial- 
ly those who take advantage of seasons of public trouble to pray upon 
their neighbours. All. Man. ‘283. D 

5) Whipping should be avoided in the case of a native of tho class known as 
Bhadro (respectable) convicted of a petty theft on a first conviction. 
Beng, Govt. Oct, 13, 1887. E 
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Whipping added 2- In addition to the punishments described 

to punishments des- j section 53 o£ the Indian Penal Code, offenders 

cnbed m Act XLV, 

1860 . are also liable to the punishment of whipping. 

(Notes), 

General. 

(1) This Act, a part of Penal Code and Criminal procedure. 

The Indian Penal Code and the Code of Oriminal Procedure should 
as if the Whipping Act formed a part of the Penal Code from 
of its enactment. 7 B.L.R. 165. 

(2) Whipping in conyiction for two offences. 

Where the accused is convicted at the same time of two offences, he may be 
punished with whipping. 22 P. R. 1872 (Or.). C 

(3) Whipping, when accused is convicted of more than one offence. 

Where a person is convicted at one time of two or more offences punishable 
under the I.P.G. the Court has power to sentence the prisoner to 
rigorous imprisonment in one case and to whipping in the other. 5 
M.H.C.R. Rul. XVIII. H 

(4) Judgment— What it should contain in cases of whipping. 

Where an accused person is liable to be punished under this Act, the charge 
must state the liability, and the grounds thereof must be set out in 
the judgment when the punishment is imposed. 6 M. 158. I 

(5) Whipping on person already under very severe sentence. 

A sentence of whipping passed on a person who is already under sentence of 
death or transportation or penal servitude or imprisonment for more 
than 5 years is illegal. J 

(6) Whipping in addition to imprisonment, legality of. 

Where a prisoner was convicted of house-breaking in order to commit theft and 
theft, both offences being portions of one continuous criminal act, 
and was sentenced on one charge to rigorous imprisonment and on the 
other to whipping, held that the sentence of whipping in addition to 
imprisonment (though not illegal) was contrary to the spirit and in - 
tention of the Whipping Act. 5 B.H.C.R. 83. K 

(7) Fine cannot he awarded in lieu of whipping. 

A Court has no power under S, 395 Cr.P.C. to raise its sentence of whipping by 
inflicting a fine. Where the sentence of whipping cannot be carried 
out, all that the Court can do is either to remit the whipping alto- 
gether or to sentence the offender in lieu of such whipping or so much 
as was not carried out, to impri.sonment, The word imprisonment 
means substantive sentence of imprisonment and not one for default 
of payment of fine. 11 A. 308. K1 

(8) Imprisonment in lieu of whipping, period of. 

Where a prisoner sentenced to whipping is found unfit to undergo such sentence 
which is consequently commuted to imprisonment, such substituted 
term of imprisonment should not bring the total term to which such 
prisoner is sentenced up to a term in excess of the maximum which 
the Court passing the sentence is competent to inflict. 21 A. 25. L 


bo read 
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General — (Continued ) . 

(9) Sentence in lieu of whipping, Magistrate’s power to award. 

A Magistrate cannot inflict a sentence in lien of whipping when that sentence 
together with the substantial sentence is in excess of the maximum 
which he is competent to inflict. *2 P. L. R. 276 ; 11 P. B. 1901 
{Cr.j. M 

(10) Imprisonment in lieu of whippings period of . 

A sentence of imprisonment in lieu of whipping cannot be in addition to the 
substantive sentence of imprisonment for the maximum term which 
the Magistrate is competent to inflict under S. 32, Cr. P. C. 2 Weir 
449. N 

(11) Whipping under the Police Act, legality of. 

A sentciico of whipping cannot be passed for an ultunce under the Police Act. 
1 Weir 845. 0 

(12) Whipping in default of payment of fine. 

Whipping cannot be awarded in default of payment of line. 5 P. R. 1S8G (Gr.) 
1P.L.R.9. ' P 

(13) Solitary confinement, legality of. 

An award of solitary confinement to a person sentenced to rigorous imprison- 
ment in lieu of whipping is not illegal. 14 P. R. 1899 (Or.). Q 

(14) Whipping, double sentence of, legality of. 

Where the accused was convicted under Ss. 454 and 380, I.P.O., and sentenced 
to imprisonment and whipping at 15 stripes for each oflence, held 
that the legality of double sentence ot whipping was doubtful and 
whipping was reduced to 15 stripes for both the offences. Bom. Cr. 
Rg. 7 of 1898. R 

(15) Whipping for attempt to commit an offence, legality of. 

A sentence of whipping cannot be passed for an attempt to commit an offence 
which is punishable with whipinng under the Act. 1 Bur. 399, 
531. S 

(16) Whipping, discretion of Magistrate to remit. 

Where whipping cannot be inflicted, the only sentence which can he 
passed in lieu thereof is one of imprisonment and not fine, but it 
is within the discretion of a ]\Iagi&trate to remit the sentence of 
whipping. 1 L.B.R. 202. T 

(17) Whipping not executed by escape of prisoner, liability after re-capture. 

When a prisoner escapes from jail during the period of 15 days in which exe- 
cution is suspended, the whipping may be inflicted on his rc-capturc. 
M.H.G. Pro. Ang. 10, 1874. U 

(18) Whipping not executed at the proper time, liability of prisoner. 

The officer responsible for the infliction of the punishment of whipping should 
inflict it immediately on the expiration of the time given for it. If 
through accident or neglect or wilful breach of duty, this direction is 
not obeyed the prisoner is not thereby freed from his liability. The 
sentence still subsisting must be executed. The Jailor should if the 
warrant cannot be executed make a return to that effect to the Court 
whence the warrant issued. Rat. Unrep. Cr. Casoo. 166. Y 

38—1 
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General — (Continued ) . 

(19) Whipping postponed to a future date, validity of. 

(a) In passing sentence of whipping along with imprisonment a Deputy 

[Magistrate ordered that, at the termination of the imprisonment, the 
prisoner should be brought before him for whipping being carried out, 
held, that the sentence of whipping had become inoperative and 

incapable of being carried out. 20 W.R. 72 (Cr.) ; 51 P. R. 1866 
(Gr.). W 

(b) A sentence of whipping delayed beyond the period prescribed by the Or. P. 

C., cannot be legally carried into effect. 2 Weir 446 ; 34 P.R. 1880 
(Or.). X 

(c) It is only where whipping is added to imprivsonment in an aiDpcalablo case 

that the whipping may and ought to be postponed under S. 391 of the 
Cr. P.C. 26 M. 465. Y 

(d) Where an accused was convicted at one trial of two offences and sentenced 

to separate imprisonment for each and also to whipping for the 2nd 
and the sentences were directed to be consecutive, held, that the 
sentence of whipping ought not to be delayed until the expiry of the 
first sentence but should be carried into execution in accordance with 
the provisions of S. 391, C.P.C., as the word sentence in that section 
means the total of punishment inflicted at one trial. Rat. Unrep. Cr. 
Cases. 803. Z 

(e) Execution of sentence of whipping cannot be postponed to a future day and 

the Court is empowered only to fix the place and time for the execu- 
tion. Rat Unrep. Cr. Cases. 906. A 

(/) It is not legal to postpone a sentence of whipping to the end of a consi- 
derable term of imprisonment. The direction in S. 390, Cr.P.C., is 
intended for the case where the accused is not already under another 
sentence and is not at the same time sentenced to imprisonment. 
When he is also sentenced to imprisonment. S. 391, Cr.P.C., applies. 
If, where the sentence of whipping is passed, the accused is already 
undergoing imprisonment in another case, direction should be given 
to inflict the w'hipping on the analogy of S. 391, Gr. P.C.,asfaras 
possible. 7 Burma, 82. B 

(g) It is imperative to carry out a sentence of whipping in addition to impri- 

sonment immediately on the expiry of 15 days from the date on which 
it was passed unless an appeal be made within that time. 31 P.R. 
1878 (Cr.) . G 

(h) Where in the same trial, whipping is imposed for one distinct offence and 

imprisonment for another, the immediate execution of the sentence 
of whipping is not illegal. 2 Weir 446. D 

(i) Where whipping is the sole punishment, arrangement should be made to 

have it carried out at once at the [Magistrate’s ofticc, in communication 
with Civil Surgeon or native doctor of the station. Bengal Govt. Or. 
21—1—1876. E 

(j) Where a Sessions Judge sentenced the accused to one year’s rigorous im- 

prisonment and to receive 30 stripes a week before his release, the 
High Court ordered the whipping to be inflicted at mice, A.W-N. 
(1881) 138. ^ E 
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General — [Coniinned). 

(20) Whipping, place of execution. 

{a) Whipping should never be inflicted in public or in front of the Court-house 
but always within some walled enclosure and in the presence of a 
Magistrate or the Superintendent of a jail and when practicable of a 
medical officer. Panj. Bk. Cir. Vol. 2, S.L.V., p. 269. G 

(b) Where sentence of whipping is the sole punishment it shall be executed at 

the Court-house or in some suitable place adjacent thereto at a fixed 
time at the close of each day in the presence of a Magistrate or other 
officer as provided in Cr.P.C. and with as much privacy as the cir- 
eumbtances permit. All. Gaz. 1878, p. 718, Bk. Cir., p. 30. H 

(c) Tn Bengal a sentence of whipping shall be executed in the presence of the 

superintendent of the jail and medical officer or medical subordinate 
and where the sentence is of whii^ping only it shall not be executed 
at the jail except at the Presidency or Alipore jails. Jails rules JSTo. 
448. Man. Vol. II, p. 583. I 

(21) Whipping, mode of executing. 

(a) The number of stripes cannot exceed thirty and the punishment cannot be 
executed by instalments. 82 P.B. 1866 (Cr.). J 

(£)) Whipping is to be inflicted on the buttocks with a rattan not more than 
4 feet in length and IJ inches in circumference. Pan. Bk. Cir. VoL, 2 
S.L.V., p. 269. K 

(c) A sentence of whipping shall be inflicted on the breech with a light rattan 

not exceeding onc-half inch in diameter. Precautions should be taken 
to prevent the blow's from falling on any other part of the person. 
Govt, of Bengal Feb, 29, 1864. L 

(d) Whipping shall be inflicted on the bare back across the shoulders and not 

in public for a first offence except wuth the assent of the District 
hlagistvatc or Sessions Judge previously obtained. But in every case 
for which whipping is inflicted as an additional punishment after a 
previous conviction it will be inflicted in ]3ublic. Bom. Gaz, Feb. 1, 
1893, part 1, p. 110. M 

(c) In INIadras, whipping is to be inflicted on the posteriors and care is to be 
taken that the person undergoing the punishment is tied up to a 
triangle or his immovability under punishment otherwise secured in 
order to preclude the possibility of the rattan falling on any other pari 
of the body. Fort St. Geo. Gaz. Notification, 4, 1st Jan. 1883. N 

(f) In Bengal, whipping is to be inflicted on the buttocks for persons over 16 

years of age and for juveniles on the buttocks or on the hand as the 
Court may direct. Beiig. Govt. Aug. l'^, 1893 ; Cal. Hot. Rules, etc. 
pp. 62—64. 0 

(g) Bombay, whipping is to be inflicted on the bare back across the shoulders 

and in the case of persons under sixteen years of age in private and 
with a light rattan on the bare buttocks. Bom. Gaz. 1883, pt. I, p. 
102. Man. p. 390; Bom. Gaz. 1898 pt. 1, p. 827. V 

(7i) In the United Provinces and in the Punjab, whipping is to be inflicted 
on the buttocks and in Burma on the breech. All. Man. p. 277 ; 
Panj. Bk. Cir. Vol. 2, p. 269 ; Bunnah Gaz. 1891 Pt. I, p. 281 ; Man. 

p. 106. 0 
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Ci€inQta\--{Coniinued) . 

(i) After the execution of the sentence of whipping the fact should be endorsed 
on the back of the warrant but the warrant should be retained until 
the term of imprisonment has expired or if the prisoner dies during 
the course of that term it should be returned with an endorsement to 
that effect. Cal. H. Cir. No. 34 June 19, 1864. R 

(f) The expression ‘ in the manner of school discipline’ finds no place in S. 322, 
Gr. P. G. and hence whipping should be inflicted according to the 
directions contained in Criminal Circular III. 14 C.P.L.R. 64. S 

(/.') Flogging on back, legality of. 

Where the Magistrate treating the accused as a juvenile ofiender, in place 
of sentencing to imprisonment in a Reformatory for 3 or 4 months 
sentenced him to receive 15 stripes on his back by way of school 
discipline and pay a fine of Rs 3, held the Magistrate was wrong in 
thinking that the accused could be detained in the Reformatory for 
that period of his imprisonment in sentencing him to be flogged on 
his back and in fining him in addition. 6 C.P.L.R. 34. T 

{1) It is not legal to inflict stripes on hands as whipping. 5 C.P.L.R. 31. U 

(22) Whipping, fit state of prisoner to undergo. 

A man sentenced to whipping is not to be whipped unless he is in a fit state to 
bear it. The whipping should not be commenced, but commenced, 
it cannot be continued longer, than the man is fit to hear it and then 
the sentence is satisfied, for it cannot be executed by instalments. 
3 Mad. H.C. Ap. 1. Y 

(23) Medical officer, nature of certificate. 

A sentence of whipping is prevented from being executed wholly or partially 
according as the medical officer certifies either at or during the exe- 
cution of whipping respectively that the offender is not in a fit state 
of health to undergo the punishment. But the law does not author- 
ise a medical officer to give a certificate before commencement of 
whipping that the accused is fit to receive only a portion of the sen- 
tence and the Magistrate in such a case cannot sentenee the offender 
to imprisonment in lieu of so much of the sentence as was not exe- 
cuted. 17 M.L.J.655-.S1 M. 84 = 7 Cr. L.J. 5 = 3 M-L-T. 31. W 

(24) Magistrate to whom case is referred, power to award whipping. 

A T^Iagistrate to whom a case is referred is competent to pass a sentence of 
whipping if be could have done so if he were originally trying the 
case. Bom. Cr, Rg. 8-12-70. X 

(25) Jurisdiction of Court awarding whipping, to revise it. 

Where a sentence of whipping passed by a District Magistrate is confirmed by 
the Sessions Judge on appeal, the power of the former to revise the 
sentence of whipping is not affected by such confirmation for the only 
Court which can act when the sentence of whipping cannot be carried 
out, is the Court which originally passed the sentence. 11 P. R. 
1889. Y 
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General — {Continued) . 

(26) Appeal, lower Court’s power to revise sentence of whipping after. 

When the sentence by a District Magistrate of imprisonment and whipping was 
confirmed on appeal, and the INfagistrate then revised the sentence of 
whipping by awarding instead, 6 months’ imprisonment and sent up 
the total sentence for confirmation, held the revision of the sentence 
of whipping did not render the total sentence liable to confirmation 
and the decision in appeal did not affect the Magistrate’s power to 
revise the sentence of whipping. 10 P.B. of 1889. Z 

(27) District Magistrate, power of, to take up case in revision before appeal. 

Where the accused was convicted of theft and sentenced to imprisonment and 
whipping and before the expiry of the period of appeal the District 
Magistrate took up the case in revision and holding that both whip- 
ping and imprisonment should not have been ordered, directed the 
accused to be whipped and submitted the case for the orders of the 
Chief Court, held that the sentence was appealable to che Court of 
Session and the District Magistrate acted illegally in taking up the 
case on revision before the expiry of the period prescribed for appeal. 

3 P.L.R. 170. “ A 

(28) Whipping, infliction of, in appeal. 

When the appellate Court reduced the sentence of imprisonment and also award- 
ed whipping held the sentence of whipping amounted to enhancement 
of sentence. 2 Weir 487. B 

(29) Appeal against the whipping order—Execution of whipping. 

An appeal lies against a sentence of whipping passed by a IMagistrate of the 
2nd class, but if the whipping bo awarded in lieu of any other punish- 
ment, the sentence should be carried into execution without delay. 
The effect of the appeal will be to ascertain the correctness of a 
sentence already carried out and not to bring under review the 
sentence itself with a view' to its revision. C.H.C.B. 1864, 314. C 

(30) District Magistrate— Interference in cases of whipping. 

The w'ords “ the Court which j^assed the sentence ” in S. 395, Cr. P.C. do not 
mean the same officer who inflicted the punishment of whipping 
originally and in the absence of the officer who originally passed the 
sentence the District IMagistiate can be held to be “ the Court which 
passed the sentence.” 33 P.R. 1901 (Or.), 0 

(31) Whipping, illegal sentence of. High Court’s power to set aside. 

A sentence of whipping in addition to imprisonment the term of which is less 
than three months is illegal under S. 391 (3) Cr. P.C, and the High 
Courts can, under S. 439 (5), Cr. P.C., sot aside the sentence of 
whipping even though the party who could have appealed has not 
done so. 2 Weir 447. E 

(32) Whipping, commutation of sentence of. 

Under this Act the Court cannot after passing a sentence of imprisonment 
commute it to a sentence of whipping which ought to be passed 
directly. 5 L.B.R. 22. F 

(33) Whipping, when to be inflicted. 

Whipping should be restricted to ofiences of a degrading nature and that it 
should never be administered when it is likely to outrage self-respect, 
(Statement of Objects and Reasons), G 


! 
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General — [Concluded ) . 


(34) Whipping, maximum number of stripes to be inflicted. 

Under the provisions of Ss. 392 and 393, not more than one sentence of whip- 
ping and that not exceeding 30 stripes (now 15) should be awarded at 
one time. 4 Or. L.J. 281. H 


Offences punish- 
able with whipping 
in lieu of other 
punishment. 


3. Whoever commits any of the following 
offences, namely : — 


{a) theft, as defined in section 378 of the Indian Penal Code 
other than theft by a clerk or servant of property ni 
possession of his master ; 

{&) theft in a building, tent or vessel, as defined in section 380 
of the said Code ; 

ic) theft after preparation for causing death or hurt, as defined 
in section 382 of the said Code ; 

(rZ) lurking house-trespass, or house-breaking, as defined in 
sections 443 and 445 of the said Code, in order to the 
committing of any offence punishable with whipping 
under this section ; 

{e) lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in 
order to the committing of any offence punishable with 
whipping under this section ; 

may be punished with whipping in lieu of i any punishment 2 to 
which he may for such offence be liable under the said Code. 


(Notes). 
1.—** In lieu 


(1) District Magistrate, competency of, to alter sentence into one of whipping. 

When the accused was convicted under S. 411, I.P.C, and sentenced to fmo or 
imi^risonmenti in default and on appeal the District Magistrate alter- 
ed the sentence to one of 50 lashes in lieu of the imprisonment the 
accused had yet to undergo in default of payment of fine held, the 
^ District Magistrate was competent to alter the sentence notwith- 

standing that the accused had been in confinement for some days but 
the sentence of whipping should have been substituted for the sen- 
tence originally passed and not for the remaining term of imprison- 
ment. Eat. Unrep. Cr. Cases. 131. I 

(2) Double sentences of whipping illegal. 

It is not competent to a Judge to postpone the sentence of whipping till after 
the expiry of the sentence of imprisonment imposed upon the accused 
and a double sentence of whipping is illegal. 4 Bom, L.B. 929. J 

(3) Fine along with whipping, validity of. 

When an accused is sentenced to whipping he cannot be sentenced to pay a 
fine also, such a double sentence being opposed to the provisions of 
this section. Rat. Unrep. Cr. Oases, 564. K 
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/. — In lieu of ** — {Concluded). 

(4) House-breaking, attempt to commit, not punishable with whipping. 

In a conviction for attempting to commit house-breaking by night with intent 
to commit theft, a sentence of whipping is illegal. 3 B.H.C.R.Cr. 37. L 

(5) Sentence of whipping—Procedure to be followed in pronouncing. 

When a sentence of whipping is passed as a sole punishment under this section 
it is not necessary to pass a sentence provided for the offence under 
the I.P.C, first and then to convert such sentence into one of whip- 
ping. Eat. Unrep. Cr. Gas. 906. M 

(6) Whipping substitution of, for another punishment. 

When the offence is one of theft in a dwelling house, whipping may bo substi- 
tuted for any other punishment. 3 W.E. 36 (Or.), N 

(7) Whipping and fine or imprisonment, validity of. 

When an accused person is sentenced to whipping under this section the pu- 
nishment of fine or imprisonment or both cannot be inflicted under 
the l.P.O. in addition to the whipping. 16 B 357. 0 

(8) Whipping for offence under S. 382, 1.P.C., legality of. 

Where an accused was convicted under S. 382, l.P.O. and sentenced to whip- 
ping which was inflicted and an application was made to the High 
Court for an enhancement of the sentence on the ground that it was 
inadequate, held that the sentence was legal and could not be rever- 
sed 6 C.P.L.R. 36. P 

(9) Whipping, illegal sentence of, carried into execution. 

Where a sentence of imprisonment has been passed and one of whipping also has 
been passed illegally and the whipping has been carried into execution 
and where the sentence as whole is unduly lenient, the High Court will 
not necessarily set aside the sentence of imprisonment. 1 Weir 935. Q 

(10) Whipping, enhancement of the sentence of. 

Where an accused was sentenced to whipping on a conviction under S. 3S2, 
and application was made to the High Court for enhancement of 
sentence, held it could not be enhanced by awarding imprisonment, 
as the offence of which the accused was convicted was the first offence 
and it could not be enhanced by infliction of additional stripes, as 
no sentence of whipping could be executed by instalments. 6 C P. L. 
E. 36. R 

(11) Whipping and another punishment for another similar offence. 

A sentence of w'hipping in addition to another punishment for one of two 
offences of the same character of which the accused is simultaneously 
coi:ivictcd is illegal. 29 P. E. ; 8 P. E. 1885 (Cr.). S 

(12) Whipping and imprisonment, for two offences respectively, validity of. 

Where an accused not having been convicted previously of either of the oSeii- 
ceb was convicted under Ss. 454 and 380, 1. P. C., on one occasion and 
was sentenced to rigorous imprisonment for six months and to receive 
50 lashes, it was held that ao whipping might have been awarded 
for either of the offences it was open to the High Court to amend the 
sentence bv allocating a sentence of imprisonment to one of the 
offences and a sentence of whipping to the other. 1 Weir 934. T 
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2,— ** Punishment. ** 


Punishment, meaning of. 

The word punishment in this section means the total of punishments award - 
able under the Indian Penal Code. 16 B. 357. U 

Offences punisha- 
ble with whipping in 

lieu of or in addi- vVnOGVCr 

tioh to other punish- 

{a) aliets, commits or attempts to commit, rape, as defined 
in section 375 of the Indian Penal Code ; 

(b) compels, or induces any person by fear of bodily injury, 
to submit to an unnatural offence as defined in section 
377 of the said Code; 

(c) voluntarily causes hurt in committing or attempting to 
commit robbery, as defined in section 390 of the said 
Code ; 

{cl) commits dacoity as defined in section 391 of the said 
Code ; 

may be punished with whipping in lieu of or in addition to^ any 
other punishment to which he may for such offence, abetment or 
attempt be liable under the said Code. 

(Notes). 

(1) Charge to— Set out liability to whipping. 

The liability to whipping as an additional pnnibhment and the liability to 
enhanced punishment under S. 75, I.P.C., are distinct liabilities and 
either or both the liabilities should be set out in the charge according 
as they arise or not, in the circumstances of each particular case. 2 
Weir ^7. Y 

(2) Section applies to juvenile offenders also. 

This section applies to juvenile as well as to adult offenders. 7 B.H.G.R. 

70 (Cr.). W 

/.—'*//! addition to, 

(1) Liability to whipping. 

Whipping when awardablc under this section is a special form of punish- 
ment which may be given in addition to any other punishment 
to which an accused may be liable under S. 75, I. P. G- 2 Weir 267. X 

(2) This section is subject to S. 391 (3), Cr. P. C. 

This section is to be read subject to the provision of S. 391 (3) of Cr. V. C., 
1898, so that a sentence of whipping when the imprisonment awarded 
is less than three months is illegal. Where an accused is convicted of 
two offences for one of which he is sentenced to imprisonment and for 
the other to whipoing, it is not permissible to postpone the whipping 
merely because the accused hao appealed against the conviction in the 
first sentence. 4 Bom. L. R. 136. Y 


ment. 


XLV of 1860. 
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/. — **Ijni addition to ” — {Concluded). 

(3) Whipping and imprisonment — High Court’s power in revision. 

Where a combined sentence of imprisonment and whipping cannot be passed, 
and whipping which might itself be legally passed has been executed, 
the proper course to adopt in revision will be to set aside the sentence 
of imprisonment. 1 L.B.R. 362. Z 

(4) Whipping, power of Sessions Judge to suspend sentence of. 

A Sessions Judge has no power to suspend a sentence in a case in the absence 
of appeal. 5 M.H.C.R. App. 1. A 

(5) Whipping under the Coffee Stealing Prevention Act. 

Under Act VJII of 1878 (The Madras Cofiee Stealing Prevention Act) S. 13, a 
Magistrate can sentence a maistry or labourer not being a female to 
whipping who is convicted a second time for being found in possession 
of green gathered coffee without being able to account for it satis- 
factorily. The whipping may be the sole or additional punishment. B 

Juvenile offenders 5. Any juvenile offender ^ who abets, commits 

when punishable , , , , 

with whipping. attempts to commit — 

{a) any offence punishable under the Indian Penal Code, 
except offences specified in Chapter VI and in sections 
153-A and 505 of that Code and offences punishable 
with death, or 

(h) any offence punishable under any other law 2 with im- 
prisonment, which the Governor- General in Council 
may, by notification in the Gazette of India, specify in 
this behalf, 

may be punished with whipping in lieu of 3 any other punishment 
to which he may for such offence, abetment or attempt be liable. 

Explanation. — In this section the expression “juvenile offender” 
means an offender whom the Court, after making such enquiry 
(if any) as may be deemed necessary, shall find to be under sixteen 
years of age, the finding of the Court in all cases being final and 
conclusive. 

(Notes). 

(1) This section does not supersede Ss. 3 & 4. 

This section as well as Ss. 2, 3, 4 apply to juvenile offenders. This section is 
not meant to supersede Ss. 3 & 4 but to be applied in the proper 
cases alternatively with those sections. Rat. Unrep. Or. Gas. 78. B1 

(2) Juveniles, exempted from whipping in certain cases. C 

Juveniles have been exempted under the present Act from the punishment of 
whipping for offences against the State as specified in chapter VI and 
Ss. 153 A and 505, 1.P.O. Select Committee Report. D 

39—2 
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(3) Juvenile offender, delivery of, to his parents. 

Where, a boy aged 14 was convicted of causing hurt with a dangerous weapon 
and was sentenced under S. 5 of the Whipping Act to 15 stripes with 
a light rattan and the question was whether under the Reformatory 
Schools Act the boy could be delivered to his parents on their giving 
a bond, held that the section did not permit a bond being given after 
whipping had been inflicted. 3 L.B.R. 30. ’ E 

(4) Whipping, place of execution of in case of a juvenile. 

The whipping of a juvenile should always be in private unless his character is 
such as to render him undeserving of this consideration. Beng. 
Govt. Aug. 11, 1898, Cal. H. Ct. Rules etc., p. 64. 

(5) Notification under this section. 

For notification under this section, cl. (4j. See notification No. 350, by the 
Governor-General of India, quoted in 14 O.W.N. exxiv. ® 

I, — ** Juvenile offender,** 

(1) Juvenile offender, meaning of. 

(a) By the term “ juvenile offender ” in this section, is meant an oflender 

who is under the age of sixteen years. 6 A. 482 ; 8 B.H.G.R. Or. 9. 

(b) Where an accused person who was found to be between 16 and 17 years of 

age was convicted of an oflence punishable under S. 307, I.P.O. and 
sentenced as juvenile offender under S. 5 to whipping of 30 stripes, 
held that the sentence of whipping was illegal as the words ''juvenile 
offender ” mean a person under 16 years of age, 7 G.P.L.R, 32 (Cr.).H 

(2) Juvenile offender— Substitution of whipping for imprisonment. 

Where the accused, a lad of 14 years convicted of unnatural offence under 
S. 377, I.P.O. and sentenced to imprisonment, the Chief Court held 
that the punishment of whipping was far more suitable for a juvenile 
offender convicted of bestiality than the sentence of imprisonment 
which had been inflicted and that it was competent to the appellate 
Court to alter the nature of the sentence by setting aside the sentence 
of imprisonment and substituting whipping for the same. 3 P.R. 
1884 (Or.). I 

(3) Juvenile offender, whipping by way of school discipline. 

Where a boy unintentionally struck a person with a light stick on the head by 
which the skull happened to be fractured and death ensued held he 
was guilty under S. 325, I.P.O. and not 304, I.P.O. and the convict 
being a boy should be sentenced to receive some stripes by way of 
school discipline. 8 B.L.R. 242. J 

2. — ** Any other law.** 

Offences outside Penal Code— Whipping for such offences. 

In cases of offences outside the Indian Penal Oodo, whipping may be inflicted 
on juveniles only in respect of such offences as may be notified by the 
Governor-General in Oouncil as being so punishable. Select Com- 
mittee Report. K 

3.—*Un lieu of.** 

“ In lieu of ’ ’ meaning of. 

Under this section a juvenile offender may be punished with whipping in lieu 
of any other punishment to which he may be liable but the words 
“in lieu of” mean in lieu of the whole of the punishment to which 
ho is liable. So, it is illegal to pass sentence of whipping in lieu of 
imprisonment under the Whipping Act and at the same time to pass 
sentence of fine under the I.P.O. 5 L.B.R. 22. L 
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6 . Whenever any Local G-overnment has, by notification in 
„ . , . . the official Gazette, declared the provisions of 

Special provision . . e - 

as to punishmciifc this Section to be in force in any frontier district 

hot^tieTdiSrSIs. tmct of country witliiii the jurisdic- 

tion of such Local Government, any person who 
in such district or tract of country after such notification as afore- 
said commits any offence punishable under the Indian Penal Code 
with imprisonment for three years or upwards, may be punished 
with whipping in lieu of any other punishment to which he may 
be liable under the said Code. 


7. To section 392, sub-section (2) of the Code of Criminal 
Amendment of -P^’ocedure, 1898, the words '' and, in the case of 
section 392, Act V, a person under sixteen years of age, it shall not 
exceed fifteen stripes ” shall be added. 


8 . 

Repeals. 


The enactments mentioned in the schedule are hereby 
repealed to the extent specified in the fourth 
column thereof. 


THE SCHEDULE. 
Enactments Eepealed. 


{See Section 8) 


1 

2 * 

3 

4 

Year. 

No. 

1 

Subject or short title. 

Extent of repeal. 


Act$ of the Governor-General in Coimcil. 


1864 

VI 

The Whipping Act, 1864 

So much ay is unrepealed. 

1895 

III 

The Indian Criminal Law 
Amendment Act, 1895 

Section 5. 

1898 

V 

The Code of Criminal Proce- 
dure, 1898 

The words “whipping (if specially 
empowered) ” in sub-section (1) and 
sub-section (3) of section 32. 




The words and figures “(1) Power to 
Xmss sentences of whipping, section 
32” under the heading “Powers 
with which a Magistrate of the 
second class may be invested” in 
Schedule IV. 

1S98 

XIII 

The Burma Laws Act, 1898 ... 

Section 4, sub-section (3) , clause (6), 
and the Second Schedule. 

1900 

V 

The Whii}ping Aot, 1900 

The whole Act. 
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Note. 1. — The thick figures at the end of each line refer to the pages of this volume 
and the alphabets in italics preceding the thick figures refer to the cases 
having corresponding thick letters against them in those pages. 

2. — S in Brevier Eoman denotes the section. 

A 

Act, This, to be read as part of Penal Code, F, 6. 

Madras Act Till of 1878 {Coffee stealing p'evention) , S. 13 — Whipping under, B, 15. 
Alteration, of sentence into whipping on appeal, 1, 12 . 

Amend, High Court’s power to, sentence, T, 13. 

Amendment, of S. 392 (2) of Act V of 1898, S. 7, 17. 

Ajgjgeal, Power of District Magistrate to take case in revision before, A, it. 

Infliction of whipping in, B. 11. 

Against the whipping order, C, 11- 

Lower Court’s power to revise sentence of whipping after, ^,11. 

Alteration of sentence in, into whipping, I, 12. 

Postponement of sentence of whipping, Y, ii. 

Atte?npt, Whipping for, to commit offence, S, 7. 

to commit house-breaking — Whipping, L, 13. 

Juveniles when punishable with whipping for, to commit offence, S. 5, 15. 

B 

British Baluchistan, Extension of the Act to, S, 15. 

c 

Certificate, of medical officer as to state of health of prisoner to undergo whipping, 

W, 10. 

Charge, to set out liability to whipping, V, 14. 

Commutation, of sentence of whipping, F. 11. 

Constrtcetion, S. 4 is subject to S. 391 (3) Cr, P.C., Y, 14. 

S. 5 does not supersede Ss. 3 & 4, C, 15. 

Meaning of “ in lieu of ” in S. 6, L, 16. 

Conviction, For two offences — Whipping for both, 0, 6. 

For more than one offence— Whipping for one and imprisonment for others, E, 6, 
Court, Competent to revise sentence of whipping, Y, Z, 10, 11. 

Grim. Pro. Code, To be read as if this Act formed a part of Penal Code, F, 6. 

S. 391 ^3) — Postponement of execution of sentence of whipping, F, 14. 

S. 392 (2)— Amendment of, S. 7, 17. 
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Dacoitij, Whipping for, in lieu of or in addition to other punishment, S. 4, 14. 

Deaths Whipping on person under sentence of, J, 6. 

Juveniles not punishable with whipping for capital offences, S. 5, 15. 

District Magistrate, Power of, to take case in revision before appeal, A, 11. 

Interference in case of whipping, D, 11. 

Competency of, to alter in appeal sentence into one of whipping, I, 12. 

E 

Enhancement, of sentence of whipping, P — B, 13. 

Escape, Whipping after recapture of escaped prisoner, U, 7 • 

Execittion, Place of, of the sentence of whipping, G — I, 9. 

Mode of, of sentence of whipping, J — S, 9, 10. 
of illegal sentence of whipping, Q, 13. 

Place of, of sentence of whipping for juveniles, F, 16. 

Exemption, from whipping of juveniles, S. 4, 14, D, 15. 

F 

Fine^ cannot be awarded in lieu of whipping, K, 6. 

Whipping in default of payment of, P, 7. 

Along with whipping, K, 12. 

Whipping in addition to, and imprisonment, O, 13. 

Frontier Districts, Special provision as to whipping in, S. 6, 17. 

H 

Health, Pit state of prisoner to undergo whipping, V, 10. 

See Certificate. 

High Court, Power of, to set aside illegal sentence of whipping, E, 11. 

Power of, to amend sentence, T, 13. 

House breaking, Whipping for offence of, S. 3, 12. 

Whipping for offence of, by night, S. 3, 12. 

x^ttempt to commit, not punishable with whipping, P, 13. 

House trespass, Lurking, by night — Whipping for, S. 3, 12. 

Lurking, — Whipping for, S. 3, 12. 

Hurt, Whipping for, in lieu of or in addition to other punishment, S. 4, 14. 

I 

Illegal, Sentence of whipping — High Court’s power of interference, E, 11. 

Double sentence of whipping, J, 12. 

Sentence of whipping carried into execution, Q, 13, 

Imprisonment, Conviction for two offences— Whipping for one, imprisonment for another, 

H, 6. 

Whipping on person under sentence of, I, 6. 

Whipping in addition to, J, 6. 

In lieu of whipping— Period, 6; N, 7. 

Solitary confinement to one sentenced to, in lieu of whipping, Q, 7. 

Whipping in addition to fine and, 0, 13. 

See Eevision, 

In lieu of, Meaning of, in S. 5, L, 16. 
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Judgment, What it should contain in cases of whipping, I, 6. 

Jurisdiction, of Court awarding whipping to revise it, Y, 10. 

Juvenile offenders, Applicability of S. 4, to, and alult offenders, W, 14. 

When punishable with whipping, S. 5, 15. 

Exempted from whipping in certain cases, D, IS. 

Delivery of, to their parents, E, ±6, 
place of execution of whipping, F, 16. 

Meaning of, S. 6, 15, H, 16. * 

Whipping suitable for offence under S. 877, I.P.C., j, 16. 

Whipping by way of school discipline, J, 16. 

M 

Magistrate, Power of, to award sentence in lieu of whipping, M, 7. 

Competency of, to whom case is referred to pass sentence of whipping, X, 10. 
Maxhmim, Number of stripes to be inflicted, H, 12. 

Medical Officer, Certificate of, as to state of health of prisoner to undergo whipping, 

W, 10. 

Mode, of execution of sentence of whipping, J — St 9, 10. 

N 

Notification, under S. 5, 0, 16. 

o 

Offences, Punishable with whipping in lieu of other punishment, S. 3, 12. 
for which juveniles should not be punished with whipping, S. 5, 15. 
outside Penal Code — Whipping, K, 16. 

P 

Penal Code, Liability to enhanced punishment to be set out in charge, V, 14. 

Chap. VI— juveniles not punishable with whipping for offences under, S. 5, 15. 
Offences outside — Whipping for such offences, K, 16. 

S. 53— Whipping added to punishments described in, S. 2, 6 . 

Ss. 153'A, 505— Juveniles not punishable with whipping for offences under, 
S. 5, 15. 

S. 325 — Whipping by way of School discipline — Juvenile, J, 16. 

S. 376 — Eape — ^Whipping in lieu of or in addition to other punishmem, S. 4, 14. 
S. 377 — Unnatural offence — ^Whipping for, S. 4, 14. 

S. 377— Whipping suitable to juveniles, I, 16. 

S. 378 — Whipping in lieu of other punishment, S. 3, 12. 

S. 380 — Whipping for offence under, S. 3, 12. 

S. 382— See S. 380, 

S. 390 — Eobbery — Whipping for causing hurt in, S. 4, 14. 

S. 391 — Whipping for dacoitj'', S. 4, 14. 

S. 448 — Lurking house trespass — Whipping for, S. 3, 12. 

S. 444— Lurking house trespass by night —Whipping for, S. 3, 12. 

S. 445 — House breaking — Whipping for, S. 3, 12. 

S. 446— House breaking by night — Whipping for, S. 3, 12. 
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Penal servitude. Whipping on person under sentence of, I, 6. 

Period, of imprisonment in lieu of whipping, I/, 6 ; N, 7. 

Place, of execution of sentence of whipping, G — I, 9. 

of execution of sentence of whipping for juveniles, F, 16. 

Police Act, Whipping cannot be inflicted for oflence under, 0, 7. 

Postponement, Whipping postponed to a future date — Validity, W — F, 8. 

Procedure, to be followed in pronouncing sentence of whipping, M, 13. 

Whipping and imprisonment illegally passed — Whipping inflicted, Z, 15. 
Punishment, Meaning of, in S- 3, V, 14. 

Whipping in lieu of or in addition to other, S. 4, 14. 

See OFFENCES. 

R 

Rape, Whipping for, in lieu of or in addition to other punishment, S. 4, 14. 

Referred, Competency of Magistrate to whom case is, to pass sentence of whipping, 

X, 10. 

Remit, Discretion of Magistrate to, sentence of whipping, T, 7. 

Repeals, Enactments repealed, S. 8, 17. 

Revise, Jurisdiction of Court awarding whipping to, it, Y, 10. 

Lower Court’s power to, sentence of whipping after appeal, Z, 11. 

Revision, Power of District Magistrate to take case in, before appeal. A, 11. 

Whipping and imprisonment illegally passed — Whipping executed — High Court’s 
power to set aside imprisonment, Z, 15. 

Robbery, Whipping for, in lieu of or in addition to other punishment, S. 4, 14. 

s 

Santhal Parganas, Extension of the Act to, S. 1, 5. 

Self respect, Whipping not to be inflicted when likely to outrage, Q, 11. 

Sentence, Magistrate’s power to award, in lieu of whipping, M, 7. 

Double, of whipping, R, 7. 
of whipping postponed, W — F, 8. 

Place of execution of, of whipping, G — I, 9. 

Mode jf executing, of whipping, J — S, 9, 10. 

Double sentence of whipping, J, 12. 

High Court’s power to amend, T, 13. 

Combined of whipping and imprisoninent — Procedara wh^n illegil, Z, 15. 
Sessions Judge Power of, to suspend whipping, A, 15. 

Simultaneoits conviction, for two oflences— Whipping and another punishment, S, 13, 
for two offences— High Court’s power to amend sentence, T, 13. 

Solitary confinement, to one sentenced to imprisonment in lieu of whipping, Q, 7. 
Stripes, Maximum number of, to be inflicted, H, 12. 

Suspend, Power of Sessions Judge to, whipping, A, 15. 

T 

Theft, Whipping for, S. 3, 12 ; N, 13. 

Time, Whipping not executed in proper, F, 7. 

Transportation, Whipping on person under sentence of, 1, 6. 
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U 
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THE INDIAN EXTEADITION ACT, 1903. 


ACT NO. XV OF 1903 . 


[ith November, 1908.~\ 

An Act to consolidate and amend the law relating to the Extradi- 
tion and Eendition of Criminals. 

Whereas it is expedient to provide for the more convenient 

administration in British India of the Extradition Acts, 1870 and viet., e. 52 

1873, and of the Fugitive Offenders Act, 1881 ; „ 

^ Viot., c. 60 

and whereas it is also expedient to amend the law relating gg 

the extradition of criminals in cases to which the Extradition Acts, 

1870 and 1873, do not apply; 

It is hereby enacted as follows : — 

CHAPTEE I. 

Preliminary. 

Short title, extent (1) This Act may be called the Indian 

and commencement. Extradition Act, 1903. 

(2) It extends to the whole of British India (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(3) It shall come into force on such day as the G-overnoi 
General in Council, by notification in the Gazette of India, may 
direct. 


(Notes). 


(1) Object of the Act. 

The main object of this Act is to consolidate and amend the law relating to 
ofiences committed beyond the limits of British India by such British 
subjects as the Indian Legislature had been empowered to deal with, 
5 M. 33. ft- 


(2) Trial of British Subjects, committing offence in NatiYe States. 

S. 188 Or. P 0. extends to all British subjects, European or Native, in Native 
states in alliance with Her Majesty, the law relating to oEences and 
Criminal Procedure for the time being in British India. The Code 
of Criminal Procedure is thus applicable to such British subjects 
Native or European. 9 B. 333. B 
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(3) Conviction in British India for offence committed without, legality of. 

Where the accused, residents of the District of Singhbham, a district in British 
India, were convicted of an ofience committed in Moburbhunj, held 
(Per Garth, G.J. and Pontif and Morris, JJ.) that although the terri- 
tory of Mohurbhunj was not within the limits of British India, under 
the provisions of this Act a conviction in British India, of an offence 
committed without the limits was good. 


Definitions. 


Per Mitter I. ; — Mohurbhunj was within the limits of British India, but the 
conviction ought not to be set aside as the Tributory Mehals consti- 
tuted a District and the superintendent of these Mehals had been 
vested with the power of a Sessions- Judge. 

Per Prinsep, J. : — Though Mohurbhunj was within the limits of British India, 
the Acts which extend to British India did not extend to Mohiubhunj 
and the territory having been expressly placed bejond the ordinary 
legislation, the British Indian Law cannot come into operation there 
until this exemption had been removed. 8 G. 985. C 

2. In this Act, unless there is anything 
repugnant in the subject or context, — 


(а) European British subject ” means a Eurpean British 
subject as defined by the Code of Criminal Procedure 
for the time being in force : 

(б) “ extradition offence ” means any such offence as is des- 

cribed in the first schedule : 


(c) Foreign State ” means a State to which, for the time 
vlct^c 52* being, the Extradition Acts, 1870 and 1873, apply : 

36 & 37 {d) ‘‘ High Court ” means the High Court as defined by the 

’’ ’ Code of Criminal Procedure for the time being in force: 

{e) ''offence” includes any act wheresoever committed which 
would, if committed in British India, constitute an 
offence : and 


if) "rules ” include prescribed forms. 


CHAPTEE II. 

SuiiBBNDER OF FUGITIVE CbiMINALS IN CASE OF 

Foreign States. 

3. (1) Where a requisition is made to the Government of India 
or to any Local Government by the Government 
^^7 Foreign State for the surrender of a fugi- 
tive criminal of that State, who is in or who is 
suspected of being in British India, the Government of India or the 
Local Government, as the case may be, may, if it thinks fit, issue 
an order to any Magistrate who would have had jurisdiction to 
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inquire into the crime if it had been an offence committed within 
the local limits of his jurisdiction^ directing him to inquire into the 
case. 


(2) The Magistrate so directed shall issue a summons or 
warrant for the arrest of the fugitive criminal 
according as the case appears to be one in which 
a summons or warrant would ordinarily issue. 

(3) When such criminal appears or is brought before the 
Magistrate, the Magistrate shall inquire into the 
case in the same manner and have the same juris- 
diction and powers, as nearly as may be, as if the 

case were one triable by the Court of Session or High Court, and 
shall take such evidence as may be produced in support of the re- 
quisition and on behalf of the fugitive criminal including any evi- 
dence to show that the crime of which such criminal is accused or 
alleged to have been convicted is an offence of a political character i 
or is not an extradition crime. 


Summons or war- 
rant for arrest. 


Inquiry by Magis- 
trate. 


Committal. 


(4) If the Magistrate is of opinion that a prwid facie case is 
made out in support of the requisition, he may 
commit the fugitive criminal to prison 2 to await 
the orders of the Government of India or the Local Government 
as the case may be. 


(5) If the Magistrate is of opinion that dbprimd facie case is not 
made out in support of the requisition, or if the 
case is one which is bailable under the provisions 
of the Code of Criminal Procedure for the time being in force, the 
Magistrate may release the fugitive criminal on bail. 


(6) The Magistrate shall report the result of his inquiry to the 
Government of India, or the Local Government, 
Magistrate s report, ^s the case may be, and shall forward, together 

with such report, any written statement which the fugitive criminal 
may desire to submit for the consideration of the Government. 


(7) If the Government of India or the Local Government, as 
the case may be, is of opinion that such report 
Beferenee to High or written statement raises an important question 
?hi?ks of law, it may make an order referring such 

question of law to such High Court as may be 
named in the order, and the fugitive criminal shall not be sur- 
rendered until such question has been decided. 
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(8) If, upon receipt of such report and statement or upon the 

decision of any such question, the Government of 
India or the Local Government, as the case may 
be, is of opinion that the fugitive criminal ought 
to be surrendered, it may issue a warrant for the custody and 
removal of such criminal and for his delivery at a place ^ and to a 
person to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is 

directed in pursuance of sub-section (8), to receive, 

cu^t^dy re- custody and convey the person mentioned 

taking under war- in the warrant, to the place named in the warrant, 
rant for sar render. i . i i > 

and, it such person escapes out oi any custody to 
which he may be delivered in pursuance of such warrant, he may be 
re-taken as a person accused of an offence against the law of British 
India may be re-taken upon an escape. 

(10) If such a w^arrant as is prescribed by sub-section ( 8 ) 

is not issued and executed in the case of any fugi- 

Discharge of fugi- • • i i i i j i 

tive criminals com- tive Criminal, who lias been committed to prison 

Ster^two months^^^ under sub-section ( 4 ) , within two months after 
such committal, the High Court may, upon appli- 
cation made to it on behalf of such fugitive criminal and upon proof 
that reasonable notice of the intention to make such application has 
been given to the Government of India or the Local Government, 
as the case may be, order such criminal to be discharged, unless 
sufficient cause is shown to the contrary. 


(Notes.) 

High Court, power to interfere with Magistrate’s action when illegal. 

This section ousts the jurisdiction of the High Court to inquire into the pro- 
priety of the warrant but leaves open the question of the High Court’s 
power to interfere with a Magistrate’s action if it was proved that 
such action was consequent upon a warrant issued by a Political Agent 
which was plainly illegal. 7 Bom. L. R. 463 = 2 Cr. L. J. 439. D 

/• — **Of a political character, 

Crimes forming part of political disturbances— Surrender of criminal. 

Eugitive criminals are not to be surrendered for crimes which are specified in 
the extradition treaties if those crimes were incidental to and formed 
a part of political disturbances, as for instance the shooting of a soldier 
who was engaged in putting down an insurrection or the destruction 
of property to form a barricade. Re-Castioni. 1 Q.B. 149. E 
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political character .’^—{Concluded), 

(2) Offence of a political character, ishat is an. 

Tn order to coubtitutc an oft’onco of a political character there must be two or 
moro parties in a State, each seeking to impose the CTOVcrnment of 
their own choice upon the other and if the offence is committed by one 
side or the other in pursuance of that object, it is a political offence ; 
otherwise not. Thus, the case of an Anarchist causing explosions docs 
not fall under the class of political offences. Per Meumer, 2 Q. B. 
415. F 

2. — May commit the fugitive criminal to prison.’’ 

Criminal proceedings pending in Foreign State — Keeping accused in custody. 

A British Magistrate is not warranted in keeping people in custody on a more 
allegation that criminal proceedings against them are pending in a 
Foreign State. Unless proper steps be taken against the persons 
detained under this Act, they must be released. Rat. Unrep. Cr, C. 
124. C 


3. — To await the orders of the Local Government. ” 


Jurisdiction of British Court over offence committed by foreigner. 

When an offence was committed in foreign territory by a foreigner who had 
resided for six months in British Territory and he was apprehended in 
foreign territory and delivered into the custody of a Magistrate in the 
Punjab, the Magistrate might accept the custody of the prisoner and 
hold the preliminary enquiry ; but before trial he should report the 
case to the Commissioner of his Division and obey such orders as he 
might receive thereon. 10 P.R. 1868 (Or.). H 

4. — ‘*Por his delivery at a place,” 


Extradition of a person from a State whose subject he is not. 

In no case is it any objection to the demand for surrender that the criminal 
who has taken refuge in another State is not the subject of the demand- 
ing State. By the fact that he has committed a crime while visiting 
it, he becomes liable to its jurisdiction. Beg, v. Gang, 9 Q.B.D. 93. I 


4. (1) Where it appears to any Magistrate of the first class or 

Power to Magis- any Magistrate specially empowered by the Local 
rauTof arrStln^er- Government in this behalf that a person within 
tain oases. the local limits of his jurisdiction is a fugitive 

criminal of a Foreign State, he may, if he thinks fit, issue a war- 
rant for the arrest of such person, on such information or complaint 
and on such evidence as would, in his opinion, justify the issue of a 
warrant if the crime of which he is accused or has been convicted 
had been committed within the local limits of his jurisdiction. 


(2) The Magistrate shall forthwith report the issue of a war- 

Issae of warrant rant under this section to the Local .Govern- 
to be reported forth- 
with. ment. 
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(3) A person arrested on a warrant issued under this section 

, shall not be detained more than two months unless 

Person arrested 

not to be detained Within that period the Magistrate receives an 
unless order rcceiv- order made with reference to such person under 

section 3, sub-section (1). 

(4) In the case of a person arrested or detained under this sec- 

tion the provisions of the Code of Criminal Proced- 
ure for the time being in force relating to bail 
shall apply in the same manner as if such person were accused of 
committing in British India the crime of which he is accused or has 
been convicted. 

N.B,— For local rules and orders, refer to the Appendix. 

5. (1) If the Government of India or any Local Government 

^ is of opinion that the crime of which any fugitive 

Power of Govern- , ^ i ^ n 

ment to refuse to criminal of a Foreign State is accused or alleged 

Sons wLncrime *0 been convicted is of a political character, 

of political charao- it may, if it think fit, refuse to issue any order 
ter. ' 

under section 3, sub-section (i). 

(2) The Government of India or the Local Government may 

also at any time stay any proceedings taken under 

m^t^To^^dScharge Chapter and direct any warrant issued under 

any person in cus- this Chapter to be cancelled and the person for 
tody at any time. ^ , 

whose arrest such warrant has been issued to be 

discharged. 

N.B. — For local rule? and orders, refer to the Appendix. 

6 . The expressions ‘‘the Police Magistrate'’ and “the Secre- 

A „ , tary of State ” in section 3 of the Extradition Act, 

^ Re ferences t o . _ „ . 

“Police Magistrate” 1870, shall be read as referring respectively to 

State ” ^^^sec\?mi°3 Magistrate directed to inquire into a case 

of ^Extradition Act, under section 3 of this Act, and to the Govern- 
ment of India or the Local Government, as the 
case may be. 

N.B. — For local rules and orders, refer to the Appendix. 

GHAPTEE III. 

SUBBENDEB OP FUGITIVE CbIMINALS IN CASE OP 

States other than Foreign States. 

7. (1) Where an extradition offence ^ has been committed or 

is supposed to have been committed by a person 
Issue of warrant not being a European British subject, in the ter- 
mdrtaineasel^^”*'’ ritories of any State not being a Foreign State, 
and such person escapes into or is in British 


Power of Govern- 
ment to discharge 
any person in cus- 
tody at any time. 


33 and 34 References to 
Vict., c. 52. “ Police Magistrate ” 
and “Secretary of 
State” in section 3 
of Extradition Act, 
1870. 


Issue of warrant 
by Political Agents 
in certain cases. 
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India and the Political Agent in or for such State issues a warrant, 
addressed to the District Magistrate of any district in which such 
person is believed to be, for his arrest and delivery at a place and to a 
person or authority indicated in the warrant, such Magistrate shall act 
in pursuance of such warrant and may give directions accordingly. 

(2) A warrant issued as mentioned in sub-section (1) shall be 
ExGouticn of Bucli executed in the manner provided by the law for 
warrant. being in force with reference to the exe- 

cution of warrants, and the accused person, when arrested, shall, 
unless released in accordance with the provisions of this Act, be 
forwarded to the place and delivered to the person or authority 
indicated in the warrant 3. 


(3) The provisions of the Code of Criminal Procedure for the 

Proclamation and time being in force in relation to proclamation 
attaeliment in case ixai a-at h i t 

of persons abscond- attachment in the case ot persons absconding 

shall, with any necessary modifications, apply 
where any warrant has been received by a District Magistrate under 
this section as if the w^arrant has been issued by himself. 

(Notes). 

General. 

(1) Appeal to His Majesty in Council in Political cases. 

The jurisdiction exercised by the Court of the Political Agent and his assis- 
tants in Kathiawar and by the Governor-in-Council on appeal from 
them is political and not judicial in its character and no appeal lies 
to His Majesty in Council from the decisions passed by those tribu- 
nals in the exercise of such jurisdiction. 33 C. 219. J 

(■2) Application to King-in-Council by foreign subject. 

If a Court situated in foreign territory like the Court of the Political Agent in 
Kathiawar and administering justice on the King’s behalf makes an 
order judicial in its nature by which some one is unjustly and injuri- 
ously affected, the person aggrieved is not precluded from applying to 
The King-in-Council to redress his wrong merely by the fact that he is 
not the King’s subject. (Ibid.) J 1 

( 3 ) Chief Court, Punjab -Re visional power. 

Where a District Magistrate purports to act under the authority of the rules 
framed under this Act (Act of 1879) while he has no such power, his 
proceedings and orders are liable to be called for and examined and set 
aside by the Chief Court in the exercibc of its criminal revisional juris- 
diction on the applicationof the party aggrieved. 21 P.R. 1886 (Cr.). K 

(4) Chief Court-Power to interfere in extradition orders. 

The Chief Court (Punjab) has no power to interfere in respect of a warrant issued 
by a Political Agent of a Native State on the ground, (1) cither that 
there is no prima facie case against the petitioner, or (2) that the cir- 
cunist.anccs under which that officer was originally moved do not jus- 
tify him to exercise his power under the said section. 3G P.W.R* 
1908 (Cr.)-9 Cr. L.J. 3=-3 P.R. 1909 (Or-). h 

41—2 
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Extradition offence, * ' 

(1) Power to alter charge for which accused was extradited. 

Wlicre the accubed, subjects of His Highiies'. the G-aelchwar of Baroda, were ex- 
tradited for committing dacoity in British India and a Magistrate who 
held a preliminary enquiry committed them to the Sessions Court on 
a charge under S. 39S, I.P.C., but the Sessions Judge amended the 
charge to one under S. 396, I.P.G., on the ground that as the accused 
had been extradited on a charge under S. 395 they could be tried only 
under that section and under no other and, finding that the accused 
were guilty of theft only and not dacoity, acquitted them, that 
it was competent to the Sessions Judge to alter the charge. The 
accused were convicted of the minor offence which the evidence estab- 
lished. 17 B. 369. M 

(2) Extradition on one offence— Validity of charge for another offence. 

Extradition is only a means of bringing the accused before the tribunal having 
jurisdiction and extradition proceedings could never limit the 
jurisdiction of the Court if there is nothing on the face of the proceed- 
ings to warrant the conclusion that any limitation has been imposed; 
and the mere circumstance that one offence alone was mentioned when 
extradition was demanded does not necessarily lead to the conclusion 
that the extradition was allowed for the purpose of a trial only on that 
charge and on no other. 17 B. 369. N 

(3) Demanding extradition for one offence while intending to charge for another. 

Where a person, whose extradition is being demanded, resists an order 
being made on the ground that the offence alleged against 
him is a political ofience, he must show that the offence said 
to have been already committed by him and in respect of which 
his extradition is being demanded, is of that character. He cannot 
be allowed to contend that the demanding State while claiming his 
delivery for one ofience is really intending him to try for another. 
In re Arton, 1 Q. B. lOS. 0 

2. — Shall act in pursuance of such warrant.^* 

(1) Warrant of Political Agent— Necessity for enquiry before issuing it. 

There is no provision in this Act or the Grim. Pro. Code or in any other law, 
making an inquiry by a competent British Court in British India into 
the truth of the accusation, whether in the presence of the accused or 
otherwise, a condition precedent to the issue and execution of the 
warrant of a Political Agent under S. 7 of this Act. Per Asto7i, J, 7 
Bom. L.R. 463 = 2 Cr. L.J. 439. p 

(2) Magistrate— Power to question authority or discretion of Political Agent 

Under the provisions of this Act, except in the case of a British European 
subject, the Political Agent for the Bhopal State may, at 
the request of the State, issue a warrant for the arrest of 
any person who has committed or is supposed to have com- 
mitted in the Bhopal Slate an ofience (S. 409, I.P.C.) mentioned in 
the Schedule annexed to the Act, and on such person being forwarded, 
it will be the duty of the Political Agent to decide whether the ac- 
cused shall be tried by him or be made over to the State Courts for 
trial. It matters not whether a complaint has been made in the 
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2 , — << Shall act in pursuance of such warrant ” — (Concluded) , 

Political Agent’s Court or not, and the Magistrate to whom the war- 
rant is directed is bound under the provisions of S. 12 to execute it 
and has no power to question the authority or the discretion of the 
Political Agent to issue it. 5 O.C. 55. Q 

(3) Magistrate issuing warrant not within local limits of jurisdiction. 

A Magistrate issuing a warrant need not be within the local limits of his 
jurisdiction at the time of issuing it and he might issue such warrant 
from a place in foreign territory. 1 B. 340. R 

3, — Delivered to the person or authority indicated in the warrant.''* 

(1) Consent of State of which accused is subject, to illegal arrest. 

Whore tlie arrest of an accused person is illegal, such person has, on appear- 
ance, the right to insist upon the illegality and upon the legal 
consequences thereof whether the State of which he is a subject may 
have consented to the illegality or not. 7 Bur. 83. S 

(2) Trial after illegal arrest, validity of. 

Where the accused was first arrested by a constable of the Jcypore State and 
then by a British Police constable in the Eesidency at Jeypore and 
brought to Rangoon, held that, as the arrest was made outside British 
India at a place where the Police officer had no authority to make 
such arrest, it was illegal, and further proceedings against the accused 
ought to be stayed, and he should be replaced in the same position in 
which he was. 7 Bur. 83. T 

(3) Property stolen outside British India received in British India. 

Where the accused were charged in the Court of the Deputy Commissioner of 
Girgaon with receiving property stolen in the commission of a dacoity 
in Indore but it appeared that the property was received in British 
India, held that the accused could not be surrendered under the 
warrant of the Political Agent at Indore. 14 P.R. 1873 (Or.). U 

8. (1) Where a Political Agent has directed by endorsement i 
Release on giving on any such warrant that the person for whose 
seouritj'. arrest it is issued may be released on executing a 

bond w'ith sufficient sureties for his attendance before a person or 
authority indicated in this behalf in the warrant at a specified time 
and place the Magistrate to whom the warrant is addressed shall 
on such security being given release such person from custody. 

(2) Where security is taken under this section, the Magistrate 
Magistrate to re- shall Certify the fact to the Political Agent who 

tain bond. issued the warrant, and shall retain the bond. 

(3) If the person bound by any such bond does not appear at 
Re-arrest in case fhe time and place specified, the Magistrate may, 

of default. on being satisfied as to his default, issue a war- 

rant directing that he be re-arrested and handed over to any person 
authorized by the Political Agent to take him into custody. 
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(4) In the case of any bond executed under this section, the 
Deposit in lieu of Magistrate may exercise the powers conferred by 
bond, and forfeiture the Code of Criminal Procedure for the time 
being in force in relation to taking a deposit in 
lieu of the execution of a bond and with respect to the forfeiture of 
bonds and the discharge of sureties. 


(Note). 

I,—** flas directed by endorsement. 

Bail, power to order, in the absence of endorsement on warrant. 

Where a person was arrested upon a warrant issued by a Political Agent and 
was placed before a Magistrate and such Magistrate passed an order 
releasing him on bail and directing him to appear before the Political 
Agent on a certain date although there was no endorsement on the 
warrant giving the Magistrate power to pass such an order, held that, 
in the absence of such an endorsement, the Magistrate had no autho- 
rity to pass such an order. 7 C.LJ. 171 = 7 Or. L.J. 198 = 12 C.W. 
N. 602. Y 


Requisitions by 
States not being 
Foreign States. 


9 . Where a requisition is made to the Government of India or 
to any Local Government by or on behalf of any 
State not being a Foreign State, foi the surren- 
der of any person accused of having committed 

an offence in the territories of such State, such requisition shall 
(except in so far as relates to the taking of evidence to show that 
the offence is of a political character or is not an extradition crime) 
be dealt with in accordance with the procedure prescribed by 
section 3 for requisitions made by the Government of any Foreign 
State as if it were a requisition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such 
State, the requisition shall be made through such Political Agent. 

10. (1) If it appears to any Magistrate of the first class or any 
Power to Magis- Magistrate empowered by the Local Government 

rant? ?f behalf that a person within the local 

certain cases. limits of his jurisdiction is accused or suspected 

of having committed an offence in any State not being a Foreign 
State and that such person may lawfully be surrendered to such 
State, or that a warrant may be issued for his arrest under section 7, 
the Magistrate may, if he thinks fit, issue a warrant for the arrest 
of such person on such information or complaint and on such evid- 
ence as would, in his opinion, justify the issue of a warrant if the 
offence had been committed wdthin the local limits of his jurisdic- 
tion. 


Ss. 10 & 11] Act X¥ of 1903 (the Indian extradition act). 17 

(2) The Magistrate shall forthwith report the issue of a war- 

issue of warrant under this section, if the offence appears or 

to be reported forth- is alleged to have been committed in the terri- 

witli. 

tories of a State for which there is a Political 
Agent, to such Political Agent and in other cases to the Local 
Government. 


(3) X person arrested on a warrant issued under this section 
Limit of time of without the Special sanction of the 

detention of person Local Government, be detained more than two 
months, unless within such period the Magistrate 
receives an order made with reference to such person in accord- 
ance with the procedure prescribed by section 9 or a warrant for the 
arrest of such person under section 7. 


(4) In the case of a person arrested or detained under this 
section, the provisions of the Code of Criminal 
Procedure for the time being in force relating to 
bail shall apply in the same manner as if such person were accused 
of committing in British India the offence with which he is 
charged. 


IL (1) A person accused of an offence committed in British 
Surrender of per- India, not being the offence for which his surren- 
son accused of, or (Jer is asked, or undergoing sentence under any 
for offence ill British conviction in British India, shall not be surren- 
dered in compliance with a w^arrant issued by a 
Political Agent under section 7 or a requisition made by or on 
behalf of any State not being a Poreign State under section 9, 
except on the condition that such person be re-surrendered to the 
Government of India or the Local Government, as the case may 
be, on the termination of his trial for the offence for which his 
surrender has been asked : 

Provided that no such condition shall be deemed to prevent or 
postpone the execution of a sentence of death lawfully passed. 

(2) On the surrender of a person undergoing sentence under a 
Suspension of sen- conviction in British India, his sentence shall be 
fence on surrender. deemed to be suspended until the date of his 
re-surrender, when it shall revive and have effect for the portion 
thereof which was unexpired at the time of his surrender. 
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12. The provisions of this Chapter with reference to accused 

Application of P^^'sons shall, with any necessary modifications, 

Chapter to convicted apply to the case of a person who, having been 
persons. ■ j. i /? nn • p 

convicted oi an offence in the territories of any 
State not being a Foreign State, has escaped into or is in British 
India before his sentence has expired. 

13. Every person who is accused or convicted of abetting or 
Abetment and attempting to commit any offence shall be deemed, 

attempt. purposes of this Chapter, to be accused 

or convicted of having conunitted such offence, and shall be liable 
to be arrested and surrendered accordingly. 

1^. It shall be lawful for any person to whom a warrant is 

Lawfulness of cus- directed in pursuance of the provisions of this 
tody and re-taking j. • -.i-i- 

under warrant issued l^napter, to receive, hold 111 custody and convey 
under Chapter. the person mentioned in the warrant, to the 

place named in the warrant, and, if such person escapes out of any 
custody to which he may be delivered in pursuance of such warrant, 
he may be re-taken as a person accused of an offence against the 
law of British India may be re-taken upon an escape. 

15. The Government of India or the Local Government may, 

Power of Govern- by order, stay any proceedings taken under this 
ment to stay proceed- rin j. j t , « . t 

ings and discharge '-^napter, and may direct any warrant issued 

person in custody. under this Chapter to be cancelled, and the per- 
son for whose arrest such warrant has been issued to be discharged. 

16. The provisions of this Chapter shall apply to an offence or 

Application of extradition offence, as the case may be, 

Chapter to ofiences Committed before the passing of this Act, and 
committed before . ^ 

its commencement. onence in respect of which a Court of 

British India has concurrent jurisdiction. 

17. (1) In any proceedings under this Chapter, exhibits and 

Eeoeiptinevidence ^^Vositions 1 (whether received or taken in the 

of exhibits, deposi- presence of ^ the person against whom they are 

domiments^ copies thereof, and official certi- 

ficates of facts and judicial documents stating 
facts, may, if duly authenticated, be received as evidence. 

(2) Warrants, depositions or statements on oath which purport 
Authentication of have been issued, received or taken by any 
the same. Court of Justice outside British India, or copies 

thereof, and certificates of, or judicial documents stating the fact of. 
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conviction before any such Court, shall be deemed duly authenti- 
cated, — 

(a) if the warrant purports to be signed by a Judge, Magis- 
trate or officer of the State where the same was issued 
or acting in or for such State : 

(b) if the depositions or statements or copies thereof purport 

to be certified, under the hand of a Judge, Magistrate 
or officer of the State where the same were taken, or 
acting in or for such State, to be the original depositions 
or statements or to be true copies thereof, as the case 
may require : 

(c) if the certificate of, or judicial document stating the fact 

of, a conviction purports to be certified by a Judge, 
Magistrate or officer of the State where the conviction 
took place or acting in or for such State : 

{d) if the warrants, depositions, statements, copies, certifi- 
cates and judicial documents, as the case may be, are 
authenticated by the oath of some witness or by the 
official seal of a minister of the State where the same 
were respectively issued, taken or given. 

(3) For the purposes of this section, “ warrant ” includes any 
Definition of judicial document authorizing the arrest of any 
“warrant.” person accused or convicted of an offence. 

(Notes). 

I , — ‘ * Depositions. ’ ' 

Evidence taken by British Consul at Zanzibar, validity of. 

A prisoner being charged with having committed murder at Zanzibar, the Bri- 
tish Consul there held a preliminary enquiry and sent the prisoner for 
trial before the Bombay High Court. The Consul having no power 
to require witnesses to attend to give evidence at Bombay transmitted 
the depositions taken by him during the enquiry. Objections were 
raised that the depositions were inadmissible, as the Consul had no 
power to take them in a case of murder. Held that the Consul was 
authorised by law to take the depositions of witnesses in this case and 
that they were admissible in evidence at the trial under S. B3, Evi- 
dence Act. 3 B. 334. W 

2.—** In the presence of. ” 

Accused, presence of, at the time of enquiry before extradition. 

In all cases where enquiries are held by Magistrates with a view to extraditing 
accused persons, it would be desirable that they should if possible be 
present thereat. 7 Bom. L.R. 463== 2 Cr.L.J. 439. X 
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18. Nothing in this Chapter shall derogate from the provi- 

, , , sions of any treaty l for the extradition of offend- 

Chapter not to j j 


derogate from trea- 
ties. 


ers, and the procedure provided by any such 
treaty shall be followed in any case to which it 
applies, and the provisions of this Act shall be modified accordingly. 

(Notes). 

General. 

I.— Cases op British subjects committing offences outside British 

India. 

(1) Trial of Native Indian subjects for offence outside British India. 

Where Native Indian subjects of Her Majesty were charged with commit- 
ting offences at a place beyond the limits of British India, held, that 
they could be dealt with in respect of such offences as if they had 
been committed at any place in British India at which they wore 
found. If there is no Political Agent no certificate is necessary. 13 B. 
147. Y 

(2) British Court— Jurisdiction to try British soldier for offence in Native State. 

Where a soldier in Her Majesty’s Indian Army while serving with hisEegiment 
in 05 ^prus, a Native State, committed murder and was charged with 
that offence at Agra after his return with the Eegiment, held that 
the Criminal Courts of Agra had jurisdiction to try the case. Per 
Stuart, O.J., contra, Cyprus is not a foreign or a Native State. 

2 A. 218. Z 

(3) Magistrate in whose jurisdiction foreigner is found, jurisdiction of. 

Although a servant of the Queen because of his employment in the British 
Government is subject to punishment under the Indian Penal Code 
for any offence committed within the dominions of any State in alliance 
with the Queen notwithstanding the fact that he is not a Native 
Indian subject of Her Majesty, it does not follow that the ISIagistrate 
of the xfiace in whoso jurisdiction he is found has jurisdiction to try 
him for the offence committed in a foreign State. 16 B. 178. A 

(4) High Court of Bombay -Power to try offence committed at Zanzibar. 

The High Court of Bombay can try a prisoner charged with having committed 
a murder at Zanzibar and sent by the British Goiibul there to Bom- 
bay. 3 B. 334. B 

(5) Jurisdiction to try offence committed in foreign territory by British subjects. 

Where two British subjects committed murder in an independent territory, 
held, they could be tried in British Courts, as Native Indian subjects 
of Her IMajesty are amenable to the British Courts in respect of 
offences committed by them in all territories beyond India. 29 P.R. 
1878 (Or.). ’ ’ C 

(6) Magistrate trying accused without certificate, legality of. 

In the absence of the certifiloate or sanction required under S. 188, Cr.P.G., a 
Magistrate has no jurisdiction to try an accused for an offence com- 
mitted outside British India. 24 B. 287-1 Bom. L.R. 678. D 
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General — (Continued). 

(7) Trial without Political Agent's certificate, yalidity of. 

A clwge of kidnaxiping committed in Nepal cannot be enq aired into in British 
India without the Political Agent’s certificate. 19 A. 109. E 

( 8 ) Commitment without Political Agent’s certificate, validity of. 

A commitment made without the Political Agent’s certificate as renuired by 
S. 188, Or. P.C., is mrrs and all proceedings taken by a Judge on 
such commitment are wholly void. 2 Weir 148. F 

(9) Want of certificate of Political Agent, effect of. 

Where a District Magistrate who was himself the Political Agent of a foreign 
territory, initiated criminal proceedings against a Native Indian 
subject of Her Majesty, in a British Court, for an offence committed 
in the foreign territory, without the certificate mentioned in S. 188, 
held that the certificate was a preliminary requisite to the inquiry 
and any subsequent production of the certificate signed by the District 
Magistrate would not validate the trial nor could the defect be cured 
by S. 532, Cr.P.O. 13 M. 423. G 

(10) Sanction of Local Government- Offence committed outside British India. 

Where an offence took place outside British India, a British Indian Magistrate 
has no jurisdiction to try the offence without a certificate from the 
T’olitical Agent of that place. Whore there is no Political Agent, a 
Native Indian subject may be tried within (he limits of British India 
under the sanction of the Local Government. 24 B. 287. H 

(11) Amendment of charge when Political Agent’s certificate specifies offence. 

Where the certificate of the Political Agent specifies the offence with which 
the accused is charged, the Sessions Judge is comxietent to amend the 
charge under the Or. P.C. Rat. Unrep. Or. C. 773. I 

(12) Native Indian subject of Her Majesty, interpretation of term. 

A person horn in the Baroda State of a father who was presumably a subject 
of His Highness the Gaekhwar, since the father was resident in Baroda 
State and was not shown to have been born outside that State is not 
a Native Indian subject of Her Majesty, although both the father 
and the son have occasionally lived in British territory. The term 
Native Indian subject of Her Majesty must be construed strictly and 
cannot be held to include servants of Her Majesty. 16 B. 178. J 

(13) Native Indian subject, proof of being, necessary before trial. 

Where the accused, while admitting that he caused the death of a person, 
qualified his plea by the statement that the said act was not an 
offence as he committed it outside British territory, and the Sessions 
Judge, treating the admission as a plea of guilty, convicted the accus- 
ed and sentenced him to death, without appointing assessors, held 
that the accused’s plea was circuitous plea of not guilty entitling him 
to a regular trial with the aid of assessors in which it w'ould 
be necessary to take evidence upon the question whether the accused 
was a Native Indian subject of Her klajc.-ty. 22 P-H. 1883 (Cr.). K 

(14) Offence committed outside British India, liability for. 

It is essential, in order to establish the liability of an accused to be punished 
under the Penal Code for an act of homicide committed beyond the 
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General — (Continued ) . 

limits of British India, to establish that he was a Native Indian sub- 
ject of Her INIajesty, and the mere circumstances that the accused 
owned some land in British territory and occasionally resided in 
British India, do not, of themselves, constitute him a Native Indian 
Subject of the Queen, nor render him liable to be dealt with under 
the Penal Code for an act committed beyond the limits of British 
India. 22 P.R. 1883 (Or.). h 

(15) Native subject of Her Majesty, meaning of. 

The term Native subject of Her Majesty means only Native subjects de jure 
and not de facto, and occasional residences m British territory cannot 
bo taken to render a person who is not de jure a subject, a subject for 
the purposes of criminal jurisdiction being exercised over him for an 
act committed by him in foreign territory which if committed within 
British territory would have been an offence cognisable by the Muni- 
cipal Courts. 1 P.R. 1885 (Or.). M 

(16) Illicit possession of opium, outside British India, Legality of, conviction for. 

When the accused was convicted by the District Magistrate of Gurgaon on a 
charge of illicit possession of opium by taking delivery of 4 maunds of 
poppy seeds at the Railway Station of Bamal on the Rajputana Mal- 
way Railway and the Sessions Judge on appeal acquitted the accused 
on the ground that the Act (I of 1878) forbade only the importation 
of opium “ into the Punjab and that Bamal was not in the Punjab,” 
held that the Act (I of 1878) was in force in Bamal under the terms 
of the Extradition Act (Ss. 4 and 5 of Act of 1879). 8 P.R. 1887 (Or.).N 

(17) Jurisdiction to try offence in territory subsequently annexed by the British 
Government. 

Where a person after having committed dacoity attended with murder abscond- 
ed to Bhootan which was subsequently annexed by the British 
Government, held that he could be tried and convicted for the offence 
by the British Courts. 2 W.R. 49 (Cr.). 0 

(18) British Court — Jurisdiction to try offence committed in Native State. 

Where a Native Indian subject of Her Majesty committed an offence in the 
territory of a Native State in alliance with Her Majesty and was dis- 
covered in the territory of another similar State and from there 
brought down or came of his own accord to Ahmedabad and a certifi- 
cate was granted by the Political Agent that the offence ought to be 
enquired into in British India and a ^Magistrate at Ahmedabad hold- 
ing a preliminary inquiry committed him to the Sessions, held the 
Sebsions Court at Ahmedabad had jurisdiction, under this section, to 
try the offence as if it had been committed in Ahmedabad, for when 
the accused was brought from foreign territory to Ahmedabad, he 
was found, at a place in British India as the expression ‘found’ must 
be taken to mean not where a person is discovered, but where he is 
actually present. 6 B. 622. p 

(19) Power to make enquiry before sending case to District Magistrate. 

Where an offence was suspected to have been committed by a Native British 
subject in a place without and beyond the Indian territories under 
Her Majesty and the offenders arrested in British territory under the 
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authority of a warrant from a Magistrate, held that the Magistrate 
was authorised to complete the enquiry himself and it was unnecessary 
for him to send the accused to the District Magistrate as the certifi- 
cate required had been duly furnished by the Political Agent. Rat. 
XJnrep. Pjr. G. 97. Q 

II.—Opfbnoe committed on High Seas. 

(1) Offence committed on high seas — Procedure and punishment. 

The provisions of 12 & 13 Yic., G. 96, are extended to India by 23 & 24 Viet., 
0. 88, and hence persons charged with crimes on the high seas can be 
proceeded against in the Courts of British India as if the offence had 
been committed in British India, but on conviction, they are to be 
punished as if the ofience had been committed in England. The 
English law was held to be the substantive law of decision in cases 
made cognisable by the local tribunals by virtue of that Statute. 

1 B.H.C.R. 89 (Or.) ; J B.L.E. 1. R 

(2) Offence committed on sea, jurisdiction of British Courts to try. 

The accused, the Captain of a native craft, was charged with having dishonestly 
sold his cargo at Sukeri, close to Goa, and scuttled his ship 3 miles on 
the coast of Goa in the course of a voyage from Aleppy to Bombay. 
The accused was arrested in the Ratnagiri District and convicted by 
the Sessions Judge of Ratnagiri. Held that as the ofience was com- 
mitted within Smiles from Goa, British Indian Courts had jurisdiction. 
Held also that even if the ofience were committed on the high seas 
the Sessions Court at Ratnagiri bad jurisdiction under Statutes 30 & 
31 Viet., c. 124, S. 11, and 37 & 38 c. 27. 14 B. 227. S 

(.3) Children born in English ship on high seas. 

Every ship so long as it is in the high seas is part of the territory of the 
country whose flag it flies. So a child born on an English ship is 
considered for all legal purposes as born in England. Marshall v. 
Murga ty'oyd^ L.R. 6 Q.B, 31. T 

(4) Admiral, jurisdiction of. 

(i) An Admiral has jurisdiction over ofiences committed in an English ship 

lying in the Garonne, ninety miles from the sea. Beg v. Anderson, 
L.R. 1 0. 0. 161. O 

(ii) Admiralty jurisdiction was held to apply to all on board on English ship 

which was moored to the quay at Rotterdam and was as completely 
within the port as a ship would be if lying in the pool below London 
Bridge or in the Hooghly opposite Calcutta. Beg v. Carr, 10 Q.B D. 
76. ^ 

(iii) An Admiral has jurisdiction over offences committed in an English ship 

lying at Wampu, in China, twenty or thirty miles from the sea. Beq 
V. Allen, 1 Mood. G.G. 494. W 

iv) Admiralty jurisdiction only takes cognisance of acts committed on the sea 
and in respect of crimes only of those which become complete at sea. 
The Admiral has no jurisdiction over murder where the wounding 
was on sea but the death happened on shore. 1 Hale P.C. 17. X 
(v) Where a river hay or arm of the sea extends inland in such a manner that 
the space covered with water could properly be considered as an 
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actual portion of the country, the portions on each side should be 
considered to extend to the middle of the intervening water, whether 
it is tidal and navigable or not. In such a case the jurisdiction of 
the admiral is ousted. 2 East P.G. 803. Y 

(5) High seas, offence committed in — Applicability of Penal Code. 

Where the accused, the master and carpenter of a British ship were indicted 
for wilfully destroying it by fire on its voyage from Bombay to Liver- 
pool when it had proceeded about fifty miles on its way, held that the 
Penal Code could not be applied for offence committed on the High 
seas more than three miles from the shore and that the English Law 
should be applied. 7 B.H.0.0.0. 89. Z 

(G) Offence committed on high seas, trial of — Procedure to be followed. 

The trial of a British seaman for an offence committed on British ship on the 
high seas must be conducted under the Code of Criminal Procedure, 
though the offence charged must be an offence under English Law* 
21 C. 782 ; IG C. 238. A 

(7) Offence committed on sea within 3 miles of shore — Applicability of Penal Code. 

The removal of fishing stakes fixed in the sea within three miles of the shore 
is an offence under the Penal Code and punishable in India as the 
territories of India extend to three miles from the shore and there- 
fore the Penal Code is applicable to such an offence. 8 B.H.C.C. 
C. 67. B 

(8) Bombay High Court, admiralty jurisdiction of. 

The jurisdiction of the Bo mbay High Court on its Admiralty side is the same 
as that exercised in the Court of Admiralty in England prior to the 
passing of 3 & 4 Viet., C. 65, Ss. 6-24. 5 B.H.O. (O.C J.) 64. C 

(9) Presidency Magistrate, jurisdiction of, to try offence committed on high seas. 

The Presidency Magistrate has authority to commit a person who committed 
an offence on a British ship during her voyage on the high seas. 

3 Bom. L.R. 253 ; 25 B. 636. D 

(10) British subjects — Meaning of. 

The words “British subject ” ordinarily mean a person who owes allegiance 
to the British Crown by birth or naturalization. Beg, v. Manning, 

2 C. & K. 900. ' E 

(11) His Majesty’s subject— Meaning of. 

The words “ His Majesty’s subject ” and “British subject” are synonymous 
terms. Beg. v. Azeopardi, 2 C. & K. 203. E 

(12) Common Law Courts— Jurisdiction of. 

The Common Law Courts have no jurisdiction in cases of offences committed 
on seas, beyond the limits of the country which only extends to low 
water mark. Beyond these limits the jurisdiction of the admiral is 
exclusive. 2 Hale P.C, 12. ( 3 ^ 

(13) Interyening space of sea, part of adjoining country when. 

An intervening space of sea can be considered a part of the adjoining country 
for purpose of jurisdiction when a man standing on one side of the 
land may see what is done on the other. 2 East P.C. 804. H 
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(14) Territorial jurisdiction over merchantship on high seas. 

The rule that a merchantship on the high seas is floating territory of its own 
nation is qualified when it enters any foreign river or harbour which 
is completely a part of that foreign territory. In such a case while 
the national jurisdiction remains the territorial jurisdiction attaches 
to the ship and all on board of it. The Schooner Exchange v. Me. 
Eaddon, 7 Oranch X 144. I 

(15) Piracy jure geatium^ what is. 

(i) The mere committal of robbery or murder by a person on board of, or 

belonging to, a vessel which at the time in point of fact as well as 
right is the property of the subjects of a foreign state who have at the 
time in virtue of this property the control of the vessel, is not piracy 
jure gentium It may be punishable as such by the nation which 
has jurisdiction over the ship but not by other nations. United 
States V. Khmfock, 5 Wheaton 144. J 

(ii) When offences are committed by those on board the vessel by over- 

powering the master and obtaining possession of the vessel or its 
contents, they will amount to piracy gentium^ unless they are acting 
bonaflde under any justifying authority or for anv justifiable cause. 
United States y. Pirates, 5 Wheaton 184. K 

(16) Piracy by foreigner, jurisdiction of British Court. 

(i) Offences which are constituted piracy by Municipal Law even by Act of 

Parliament, can confer no jurisdiction over foreigners and it makes 
no difference that they are committed within three mile limit. 
United States v. Kessler, Bald 15. L 

(ii) Foreign vessels seized wrongfully for piracy under Act of Parliament 

must be released unless sanctioned by treaty and those who resist 
seizure are not punishable criminally. The Louis, 2 Dodson Adm., 
239. M 

III.— Other cases op foreigners, etc. 

(1) British Court— Jurisdiction to try foreigner. 

(i) No foreigner can ever be liable to any British jurisdiction for any offence 

committed by him on land out of British dominions even though the 
act committed by him takes its operation within British territory. 
Even the Statutes which give a tribunal jurisdiction over an offender 
found within its limits in respect of an act began outside those limits 
which has produced its effects within the limits does not apply to 
the case of a foreigner. 10 B.H.C. 356; 7 M.LA. 72. N 

(ii) When an American on board an American vessel inflicted injuries on a 

German who died from them after the arrival of the ship in Liver- 
pool, held the Court in England bad no jurisdiction as the injury 
was inflicted beyond the jurisdiction. Beg. v. Lewis, 20L.J. M.G. 
164. 0 

(2) Crime committed in a country— Jurisdiction of that country to try. 

Whatever rights civil or otherwise a man may have which may be affected 
by his domicile it is and must be perfectly clear by the law of all 
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nations that each person who is within the jurisdiction of the parti- 
cular country in which ho commits a crime is subject to that 
jurisdiction ; otherwise the Criminal law could not be administered 
according to any civilised world. Bey. v. Qans, 9 Q.B.D. 93 (100). P 

(3) General rule of international law. 

There is nothing in S. 181, Cr.P.O., which contravenes the general rule of 
international law that no Court has jurisdiction over foreigners 
in respect of offences committed in a foreign state. 1 P.R. 1901 (Cr.).Q 

(4) British Court, jurisdiction of, to try offence by foreign subject. 

Where the dacoity of which the accused were convicted was found to have 
been committed in a foreign state outside the limits of British India, 
and the accused themselves were foreign subjects, natives of a foreign 
state, who had resided in the British territory only for about three 
years, held that the accused were not liable to be tried by 
a British Court for the said act of dacoity under this Act or any other 
law in force and their act was therefore not an ofience for which they 
were liable to be dealt with under S. 3, 1 P.C. 37 P.K. 1881 (Cr.). R 

(5) Breach of contract in foreign territory — Jurisdiction of British Court. 

The accused, having contracted in a foreign territory to labour for the com- 
plainant in British territory, broke his contract. He was arrested 
in foreign territory, brought to British territory, and tried. Held 
that the British Court had no jurisdiction, both the contract and the 
breach having taken place in foreign territory. 7 M. 354 ; 10 M. 21.S 

(6) British Court’s jurisdiction to try offence committed outside. 

Where a girl was enticed away in theFaridkot State from the lawful guardian- 
ship of her husband by the accused who were foreign subjects and 
was found being conveyed by them by rail from that State to a station 
in the Bhawalpore State at the railway station of Abdhar in the 
British territory, held that as the act of kidnapping was complete 
outside British India, the British Courts had no jurisdiction to try 
and convict the accused. 1 P.R. 1901 (Cr.) ; 2 P.L.R. 473. T 

(7) Supreme Court of Calcutta, jurisdiction to try Burmese Native Subjects. 

Some Burmese native subjects of the East Indian Company committed a 
murder on the Coco islands which are uninhabited islands in the Bay 
of Bengal within the Charter which was held to mean the Trading 
Charter of the East India Company. They were convicted {under 
Statute 9 Geo, IV) by the Supreme Court of Calcutta ; but this 
conviction was reversed by the Privy Council on the ground that the 
place in which the offence was committed was, but that the offenders 
personally were not, within the jurisdiction conferred by the Statute. 
Held also that the object of the Statute was only to apply the law, 
which had been enacted in England as to an offence partly committed 
in one part and partly completed in another, to the East Indies and 
not to make a new enactment rendering persons liable, for a complete 
offence, who would not have been liable before. 7 M.I.A. 72. U 

(S) Abetment in foreign territory of offence in British India. 

A subject of a Native State who by acts done in that State and not in British 
territory abets the commission of an offence in British territory is not 
liable to be punished under the Penal Code by the Courts of British 
India even if he afterwards be in British India. 10 B.H.C. 356 ; 20 
P.R. of 1878. Y 
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(9) Offence committed in foreign vessel in foreign jurisdiction 

Where an American committed an offence in a foreign vessel subject to foreign 
jurisdiction and the act was not a piratical act, 

Court had no jurisdiction to try the offence. 

2 Swinner 482. 


held the American 
United States v. Davies, 

W 


(10) Surrender of foreigner by British Government. 

An American, who was charged with piracj’ committed on an American vessel, 
and who was in British custody could not be surrendered under a 
treaty of extradition with the United States. Beq* Vernam, 33 
L.J. M.O. 201. ^ X 

(11) Act lawful in foreign country but an offence in England. 

Where by the law of another country, an act complained of is lawful, such an 
act though it would have been wrongful under the British law cannot 
be made the ground of an action in an English Court. DhiUi)s v. 
Eyre, 4 Q.B. 239. Y 

(12) Punishment to follow the law under which the charge is preferred. 

Where the charge of an offence has been preferred under English law but tried 
under the procedure of Indian law, the punishment must ho accord- 
ing to English law. I B.L.R. (Or.) 1. Z 

N. B. — For local rules and orders refer to the Appendix. 

I.—** Of any treaty” 

(1) Extradition to be regulated according to terms of treaty. 

A treaty with China bound the Government of Hong-kong to surrender any 
Chinese subject who has committed or is charged with having com- 
mitted any crime or offence against the laws of China. Held by the 
Judicial Committee, that these words ought to bo limited to those 
ordinary crimes and offences which are punishable by the laws of 
all nations and which are not peculiar to the laws of China. Atty- 
Genl. of Eong-kong v. Kuok-A-Singh, L.E. o P.O. 198. A 

(2) Extraditions against terms of treaty, validity of. 

Where an extradition treaty by express terms as in the treaties with France 
and Portugal forbids the delivery over of a naturalised or natural 
born subject of the State on which the demand is made no such deli- 
very can be made by virtue of the treaty and a Court which has power 
to test the legality of the extradition will discharge the prisoner. Beg. 
v. Wilson. 3 Q B.D. 42. B 

(3) Jurisdiction between different states, how founded. 

(a) No state can, as a matter of right, claim jurisdiction of any kind within 
territorial limits of another independent state, and between two 
Christian States all claims for jurisdiction of any kind or exemption 
from jurisdiction must be founded on treaty or engagements of similar 
validity. S.C. 2 Moo. P.O. (N.S.) 181. G 

[h) Extradition as between the British Government and Non- Asiatic States is 
granted only by virtue of some treaty which again requires an Act of 
Parliament or a Local Act to give effect to it. Per Hellish, L.J , L.R* 
5 P.O. 189. B 
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(c) The iueonvcaieiice of being unable either to tiy at home or to give up an 
undesirable subject who has committed a crime abroad has led to the 
siibhtitution in later treaties of words pro\iding that the parties shall 
not be bound to surrender their own subjects. This makes compli- 
ance with the demand optional. In Galway, 1 Q B. 230. E 

id) The modern practice in extradition treaties is to name specifically the 
offences for which the parties undertake to deliver up offenders to each 
other. In such cases no extradition can be granted unless the facts 
alleged constitute an offence against the laws of the harbouring as 
well as of the claimant party within the terms of the treaty. It is not 
sufficient that the same naineis given by each state to different things. 
Be Wind'ior, 34 L.I. M.C. 163 ; Be Bellencontre, 2 Q.B. 122. F 

(4) Jurisdiction of GoYernor-General of India outside the limits of British India. 

The jurisdiction of the Governor-General of India outside the limits of British 
India over Native States is founded upon and limited by their .xssent 
express or implied and is not derived from either Indian or Imperial 
Foreign Jurisdiction Acts which start with the assumption that it 
already exists. 24 T.A. 137 = 25 C. 20 = 2 C.W.N. (P.C.). G 

(5) Offence committed in foreign territory— Jurisdiction of British Court. 

Where rice was entrusted at Mang ilore to the accused the master of a ship for 
conveyance to a person at Calicut and the accused after getting to sea 
instead of taking his ship to Calicut went ofi to Goa and there sold 
the rice, held ihsit the Sessions Court of Mangalore had no jurisdiction 
as the offence was committed outside British India and there was no 
offence committed on the high seas inasmuch as the act of con- 
version did not take place till Goa was reached although the inten- 
tion to commit the offence and the act of duration from the course 
with that intention took place on the high seas and that for want of 
certificate from Political Agent of Goa, the trial and conviction ^werc 
illegal. 5 M. 23. H 

(6) Offences committed in foreign states— Jurisdiction of British Courts. 

Proceedings can be taken in British India regarding offences committed in 
foreign states only on condition that the person charged is a native 
Indian subject of Her Majesty and that the Political Agent of the 
Foreign State has given his sanction to proceedings being taken in 
British territory. 5 M. 23. I 

(7) Transfer of criminal case— Power of Chief Commissioner, Mysore. 

The Governor- General in Council could not by notification create the Judicial 
Commissioner in a Native State (Mysore) a High Court for the trial of 
European British Subjects and the Chief Commissioner of such Native 
State could not transfer from a Sessions Judge to the Judicial Commis- 
sioner any jurisdiction which the Sessions Judge did not possess. 5 
M. 33. J 

(8) Committal to Court other than High Court of Madras— Power of Justice of 
the Peace in Mysore. 

A Justice of the Peace in Mysore, appointed by the Governor-General, under 
this section as a Magistrate of the first class, has no authority to 
commit European subjects being Christians for trial to any Court 
other than the High Court of Madras. 5 hi. 33. K 


29 


S. 13] Act XY of 1903 (the Indian extradition act). 

Of any treaty** -{Continued). 

(9) Commitment to High Court of Madras of European British subject, validity 
of. 

This sGcfcion empowers the Goveraor-Geuoral to direct to what Court having 
jurisdiction over European British subjects any Justice of the Peace 
was to commit for trial ; but in the absence of an express notification 
to that effect a commitment to the High Court of Madras in cases of 
offences punishable with death or transporta tion for life will presuni 
ably be a good commitment. 5 M. 33. h 

of the Peace for 


(10) Justice 
Madras 


Bangalore, subordinate to the High Court of 


The Civil and Military station of Bangalore being a part of the Mysore State, 
the Civil and Sessions Judge and the District Magistrate of that place 
who are appointed Justices of the Peace under this section, are also 
J ustices of the Peace for the station of Bangalore and are by virtue of 
this section. Magistrates of the first class subordinate to the High 
Court of Madras. 12 M. 39. M 

(11) High Court, power of, to transfer case from District Magistrate of Bangalore. 

The Code of Criminal Procedure is in force in the Civil and Military station of 
Bangalore by virtue of declarations made by the Governor General in 
Council under this Act and hence the High Court has power under 
S. 526 Cr. P. 0. to transfer a case from the Court of the District 
Magistrate of Bangalore station to the Court of the Civil and Sessions 
Judge of that station, 12 M. 39. N 

(12) Justice of the Peace for Mysore— Power to try case which is not offence 
under I.P.C. 

A first class Magistrate and Justice of the Peace for the State of Mysore 
appointed under this section has power to try an European British 
subject or to commit him for trial to the High Court of Madras for an 
offence against the law of Mysore though it is not an offence under the 
Indian Penal Code. 26 M. 607. 0 

(13) Arrest in Native State for offence committed in British India. 

Where the accused, a subject of His Highness the Nizam of Hyderabad was 
arrested on a warrant of the District M igistrate of Simla addressed to 
the Resident at Hyderabad for an offence committed at Simla and the 
accused was arrested at the Singampatty Railway station within the 
territories of His Highness the Nizam but also within the Railway 
limits over which the British Government had jurisdiction, held that 
the execution of the warrant was legal, that it was a mistake to address 
such warrants to the Resident instead of to one of the Magistrates, 
but the error was covered by S. 537 Cr.P.O., that the petitioner was 
a subject of His Highness the Nizam did not affect the matter, as full 
jurisdiction on the place where the accused was arrested had been 
ceded over Hyderabad as well as British subjects. 1 P. R. 1896 
(Or.) P 

(14) Travancore High Court, power to interfere in extradition cases. 

Where sanction to prosecute a subject of Travancore State was given in the 
Madras High Court Sessions for perjury and the Chief Presidency 
Magistrate wrote to the British Resident of Travancore to get the 

43—4; 
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petitioner aiToqted in Trava.ncore as he had returned to Travancore in 
the interval and the Resident requested the Dewan for the same and in 
result the District M igistrato caused the petitioner to be arrested and 
the petitioner moved the High Court of Travancore for quashing the 
proceedings, lield^ the High Court was empowered to interfere in any 
case and at any stage of any case, with any proceedings or order 
passed by a Magistrate as such and also there could bo no act of state 
between a Sovereign and his subject. 21 T.L.R. 85. Q 

(15) Extradition in non-extraditable offence, validity of. 

Where no long usages or precedents allowing the arrest and surrender of 
Travancore subjects who have committed offences treated as non- 
extraditable by the British Indian Acts have been proved to exist, 
the proceedings of a District Magistrate allowing the arrest should be 
set aside as illegal and unsupportable on any ground whatever. 21 
T.L.R. 85. R 

(IG) Nizam’s territory — Power to execute criminal process in. 

The territory on which the Nizam’s State raihvay is constructed has been and 
continues to be part of the dominions of the Nizam. The authority 
therefore to execute any criminal process there must be derived in 
some way or another from the Nizam. Notification in the Gazette of 
India by the Government of India could give no such authority but it 
could only give effect to the extent in which the Nizam had permitted 
the British Government to make the notification, 25 C. 20 — 24 I. A. 
137 = 2 C.W.N.l (P.C.). S 

(17) Arrest on foreign railway for offence in British India, legality of. 

Where the only jurisdiction that has been granted by a Native State is civil 
and criminal jurisdiction along the line of railw’ay as in the case on 
other lines running through Independent States, an arrest of a person 
for an offence committed in British territory and not committed on 
the Railway or in anv way connected with the administration of the 
Railway merely because he was physically present on a portion of that 
line of the Railway would not be legal. 25 0. 20 = 24 I. A. 137 = 2 G. 
W.N. 1 (P. C.). ’ T 

(18) Mysore State— Power to legislate in criminal matters regarding European 
British subjects. 

The words “Plenary criminal jurisdiction over European British subjects” 
in paragraph 17 of the Instrument of Transfer of Mysore mean only 
to administer the law and not to legislate in criminal matters. 26 
M. 607. U 

(19) Right and power of control of British Government over Native States. 

Of the rights and powers of control possessed and exercised by the British Govern- 
ment over the Native States in India with the corresponding restric- 
tions on the independent action of those States some are the necessary 
consequence of the suzerainty vested in the predominant power. But 
apart from and beyond the consequences flowing from that general 
source rights of varying kinds and different historical origin have 
been acquired in connection with the several States so that in each 
instance in which the nature or extent of such rights becomes the 
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subject of consideration inquiry lias to he made into the circumstances 
of each particular case. 33 C. 219 (P.C.) = 10 CAY.N. 361 = 16 M.L.J. 

115 = 8 Bom. L.R. 129 = 3 A.L.J. 250 = 1 M.L.T. 115 = 33 I.A. 1 = 3 C. 

L.J. 395. y 

(20) District Magistrate of Mysore trying European British subject. 

The special qualification necessary to give a Magistiato jurisdiction over a 
European British subject is that he must be a Justice of the Peace 
and also a European British subject. A District Magistrate in a 
Native State (Mysore) %vho is neither a Justice of the Peace nor a 
European British subject is therefore incompetent to try a European 
British subject. The powers conferrredon Magistrates in Mysore are 
powers auxiliary to the admiuistiation of justice, powers to apprehend 
ofienders and to bind them over to appear before competent tribunals 
but not to sit in judgment over them. 5 Mysore Rep. 281. W 

(21) High Court, appellate power regarding persons other than European British 
subject. 

Neither the Criminal Procedure Code nor any other law in force in India 
confers on the High Court of Bombay an appellate criminal jurisdic- 
tion over persons not European British subjects convicted in the 
territories of the Nizam. 14 B. 160. X 

CHAPTEE IV. 

Eendition op Fugitive Ofpendees in His Majesty’s 
Dominions. 

19. For the purpose of applying and carrying 44 & 45 Viet., 
Application of Fu- into effect in British India the provisions of the 
gUiveOfiendersAct, Offenders Act, 18811, the following 

provisions are hereby made : — 

{a) the powers conferred on “Governors ” of British posses- 
sions may be exercised by any Local Government . 

(b) the powers conferred on a “ Superior Court ” may be 

exercised by any Judge of a High C’ourt : 

(c) the powers conferred on a “ Magistrate ” may be exer- 

cised by any Magistrate of the first class or by any 
Ma,gistrate empowered by the Local Goveinmentinthat 
behalf : and 

(d) the offences committed in British India to which the Act 
applies, are piracy 2, treason and any offence punishable xiv of i 860 
under the Indian Penal Code with rigorous imprison- 
ment for a term of twelve months or more or with any 
greater punishment. 
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I.^**TJhe provisions of the Pugitive Offenders Act 
Warrant for arrest of fugitive offender, validity of. 

Where a warrant was issued under S. 23 (Fugitive Foreign Offender Act) Act VII 
of 1854 directing an accused person to be delivered up to the Eesident 
at Baroda, without showing that an enquiry into the guilt of the ac- 
cused had been made or was about to be made, held that it was not 
invalid as the presumption was that the accused was to be delivered 
up to the Resident m order that that officer might institute such an 
inquiry and that the warrant however should recite either that an 
enquiry had been held or was about to be held. Eeg* v. SoitteVi 8 
Bom. Or. 13. Y 


2. — Piracy* ** 


(1) Piracy, definition of. 

Piracy is only a sea term for robbeiy, being a robbery committed within the 
jurisdiction of the Admiralty. Be,c v. Dawson, 13 State Trials 464, Z 

(2) Piracy, the seizure of a ship when amounts to. 

The seizure of a ship by cooly emigrants was held to be piracy though they 
intended to make no other use of the vessel than as a means of re- 
turning to their homes in China. Attorney-General of Hong Kong v. 
Knok A. i$Mi(7,L.R. 5 P.O. 180. A 

CHAPTEE V. 

Offercbs Committed at Sea. 

20. Where the GovernmeDt of any State outside India makes 
a requisition for the surrender of a person accused 
Requisition for of an offence committed on board any vessel on 

surrender in case of , , . , , . , . , . . _ . 

offence committed the high seas 1 which comes into any port of Bri- 
tish India, the Local Government and any Magis- 
trate having jurisdiction in such port and authorized by the Local 
Government in this behalf may exercise the powers conferred by this 
Act. 


(Notes). 

/.—“On the bigh^seas, " 

Admiralty, jurisdiction of. 

Where an American ship was lying in an enclosed dock in Havre into which 
the water was admitted at the will of the owners, held, that the 
Admiralty jurisdiction did not apply, as the place wFere the ship lay 
was in no sense thehigh-seas. VniUd States v. Haviilton,! M&hon 162. B 
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CHAPTEE VI. 

Execution of Commissions issued by Ckiminal Couets 

OUTSIDE BeITISH InDIA. 


21. The testimony of any witness maybe obtained in relation 


Execution of com- to any Criminal matter pending in any Court or 

missions issued by 
Criminal Courts out- 
side British India. 


tribunal in any country or place outside British 
India in like manner as it may be obtained in any 
civil matter under the provisions of the Code of Civil Procedure for 
the time being in force with respect to commissions, and the provi- 
sions of that Code relating thereto shall be construed as if the term 
'' suit ” included a criminal proceeding. 


Provided that this section shall not apply when the evidence 
is required for a Court or tribunal in any state outside India other 
than a British Court and the offence is of a political character. 


CHAPTEE VII. 

Supplemental. 

^ 22. (1) The Governor-General in Council may 

rules. ' make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(а) the removal of prisoners accused or in custody under 

this Act, and their control and maintenance until such 
time as they are handed over to the persons named in 
the warrant as are entitled to receive them ; 

(б) the seizure and disposition of any property which is the 

subject of, or required for proof of, any alleged offence 
to v^hich this Act applies ; 

(c) the pursuit and arrest in British India, by officers of the 

Government or other persons authorized in this behalf, 
of persons accused of offences committed elsewhere; and 

(d) the procedure and practice to be observed in extradition 

proceedings. 

(3) Eules made undei this lection shall be published in the 
Gazette of India and shall thereupon have effect as il enacted by 
this Act. 


» 



34 let Xlf of 1^03 (the INDIAN EXTBADITION ACT). [SS. ^3 & 24 

23* Notwithstanding anything in the Code of Criminal Proce- 
V of 1898. Detention of per- dure, 1898, any person arrested without an order 
sec\lon^^^ 54 ^ danse ^ Magistrate and without a warrant, in pur- 

^ suance of the provisions of section 64, clause 
seventhly, of the said Code, may, under the orders 
of a Magistrate within the local limits of whose jurisdiction such 
arrest was made, be detained in the same manner and subject to the 
same restrictions as a person arrested on a warrant issued by such 
Magistiate under section 10. 

24. The Acts mentioned in the second schedule are repealed to 
Eepeais. the extent specified in the fourth column thereof. 

THE EIEST SCHEDULE. 

Extbadition Offences. 

[^See section 2, clause (6), and Chapter III {Surrender of Fugitive 

Criminals in case of States other than Foreign States) 

[The sections referred to are the sections of the Indian Penal 
Code.] 

Frauds upon creditors (section 206). 

Eesistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263 A). 

Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 
to 317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Eape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 426 to 440) . 

Lurking, house-trespass (sections 443, 446). 

Forgery, using forged documents, etc. (sections 463 to 477 A), 

Desertion frmn any body of Imperial Service Troops. 
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Piracy by law of nations. 

Sinking or destroying a vessel at sea or attempting or conspir- 
ing to do so. 

Assault on board a ship on the high seas with intent to destroy 
life or to do grievous bodily harm. 

Eevolt or conspiracy to revolt by two or more persons on board 
a ship on the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or 
against any other law which may, from time to time, be specified 
by the Governor General in Council by notification in the Gazette 
of India either generally for all States or specially for any one or 
more States. 


THE SECOND SCHEDULE. 
Enactments Eepealeb. 
(See section 24.) 


Year. 

No. 

Short title. 

Extent of repeal. 


1879 

XXI 

The Foreign Jurisdiction and 
Extradition Act, 1879, 

So much as is uiirepealed. 


1895 

IX 

The Extradition (India) Act, 
1895 ... ! 

The whole Act. 


1896 

V 

The Foreign Jurisdiction and 
Extradition Act (1879) 
Amendment Act, 1896. 

The whole Act. 



APPENDIX. 

Local rules and orders. 

(1) Bail, taking of. 

When a prisoner has been arrested under a warrant issued under S. 14 by the 
Gcvernor General in Council or any Locil Govermnent, bail cannot be taken and the 
person arrested must be removed in custody and delivered up at the place and to 
the person named in the warrant. (G. G. 0. (Foreign) No 55 J. 6th May 1875.) 

(2) Cochin State. Orders made by the Governor General in Council under Act 11 of 
1872 and 28 Yicfc. Ch. 15, S. 3, regarding jurisdiction. 

1. In exercise of the powers conferred by Ss 4, G and 8 of Act XI, of 1872, 28th 
Vic. Chap. 15, S. 3 and of the powers and jurisdiction which he has within the State 
of Cochin, the Governor General in Council is pleased to make the following 
orders : — 

(а) * * 

(б) The Resident for the time being in Cochin, being a European British Subject 

shall be a .Justice of tho Peace within the said State, 
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(c) The Resident as aforesaid in addition to his powers as a J ustice of the Peace 

shall exercise within the said State the powers of a Sessions Judge under 
S. 76 Cr. P.G. and may in his discretion direct that trials before him as 
Sessions 3 udge shall be conducted without the aid either of a jury or of 
assessors. 

(d) The High Court of Judicature at Madras shall exercise original criminal 
jurisdiction over European British subjects of Her Majesty being Christians 
resident within the said State. 

(e) The said High Court shall exercise appellate jurisdiction over all sentences 

passed on European British subjects as aforesaid by the Resident acting as 
a Justice of the Peace or as a Court of Session in oases in which an appeal 
lies to a High Court under the Code of Criminal Procedure. 

(/) The said High Court shall exercise the powers conferred on a High Court as 
a Court of revision by the Code of Criminal Procedure in all cases in 
which European British subjects as aforesaid are accused in the Cochin 
State before any Justice of the Peace as such or before the Resident as a 
Court of Session. 

(g) Commitments of European British subjects as aforesaid when made by the 
Resident acting as a Justice of the Peace shall be made to the said High 
Court. 

(h) Such commitments, when made by any Justice of the Peace in the said State 
other than the Resident, shall be made either to the Court of the Resident 
acting as Sessions Judge or to the High Court in accordance with the rules 
prescribed by S, 75 Cr.P.C. and the said High Court shall be the High Court 
to which the Resident may transfer cases under the 2Dd clause of S. 76 of 
the said Code, 

2. This notification shall come into force on the first day of September 1875. On 
and from the said date, the notification of this department Nos. 178 J and 179 J dated 
the 23rd September 1874, in so far as they relate to Cochin, and No, 8 J dated the 9th 
January 1874 shall be deemed to be rescinded, but not so as to affect any proceedings 
commenced before the said 1st day of 1875. 

3. Nothing herein contained shall be deemed to interfere with an exercise of any 
powers with which any of the persons named in clause (a) of the first paragraph hereof 
may be invested as Judges of the State of Cochin in pursuance of the arrangements 
recently assented to by the Governor-General in Council for the administration of cri- 
minal justice in the said State in cases where European British subjects are accused. 
[Govt, of India, Foreign Dept. Notification No. 120 J, 9th August 1875] . 

(3) Delivery of prisoner from Native State to British territory. 

The following procedure should be followed to obtain delivery from a Native State 
of a subject of such State charged with an ofience committed in British territory. 
Such oases are not governed by the Extradition Law (Act XXI of 1879) which relates 
only to the surrender to Native States of their criminals taking refuge in British Terri- 
tory. That Act in no way afiects the demands of the British Government on Native 
States whether extraditional treaties exist with them or not. Magistrates should act 
promptly in the manner prescribed in the extract hereto appended in ail cases where 
the surrender of criminals from Native States may be necessary. (G.O. No. 8, 18th 
April, 1873). 

The ofience for which the surrender of the subjects of Native Feudatory States is 
demanded should be limited to those for which authority may be given to British- 
offioers to surrender the subjects of Native States. In the case of British subjects 
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a larger catalogue should be allowed ; but in every case in which a demand is made, it 
should be made by British Magistrates, not to the State direct but to the Political 
officer where there is one ; and the demand should invariably be ‘iccompaDicd by a copy 
of any depositions made or where no evidence has yet been taimn, by a statement of the 
information on which the arrest of the offender is deemed nccchsary. It should rest with 
the Political Agent, if necessary, to call on the Magistrate for further evidence ; but if the 
Political Agent possesses the influence and weight bo ought to have, he should seldom fail 
to obtain com]3liancc with any reasonable demand made to the darbar to which he is 
accredited for the surrender of an absconded criminal. (G.O. Porn. No. 158 J, Sth 
August 1871). 

(4) Extradition from Native States of absentee members of criminal tribes. 

The Inspector-General publishes for information and guidance the sub-joined letter 
from the Government of thcl’unjab in the Home (Police) Department, No. 53 dated 6th 
February 1907, regarding the extradition from Native States of absentee member^ of 
criminal tribes. 

No. 63 (Home- Police), Lahore, 6th Feb. 1907. 

From, 

W. M. Hailey, Esq, Officiating Secretary to Government, Punjab. 

To 

All Commissioners in the Punjab. 

1. I am directed to invito a reference to paragraph 5 (/i) of the report on the 
working of the Criminal Tribes Act during the year 1905 a copy of which was forwarded 
with my letter No. 416 dated 27th Nov, 1906 and to the remarks made therein regard- 
ing the extradition of absentee members of criminal tribes. 

2. I am to point out that Punjab Government consolidated CircalarNo. 20 allows 
British authorities to require extradition from a Native State in all cases in which if 
the offence had been committed in such state the authorities of that state could have 
obtained extradition from British India under the provisions of Act XXI of 1879. The 
Government of India (Foreign Department) Notification No. 3361 dated 23rd Deo. 
1898, a copy of which is herewith enclosed, brings offences under the Criminal Tribes 
Act within the scope of S. 11 of Act XXI of 1879 as regards action by the authorities 
of Native States; and consequently British authorities can demand extradition of 
defaulters under the Criminal Tribes Act. 

3. The revision of Act XXI of 1879 by Act XV of 1903 docs not alter the effect of 
the notification noted above as the orders contained therein arc within the scope of the 
first paragraph of the first schedule of the revised law. 

4. lam to request therefore that where necessary action may bo taken, to secure 
the extradition of absentee members of criminal tribes. [Memo. No. A. 457, 6th April 
1907.] 

5) Extradition between the French and British possessions in India. 

Under the stipulations of article IX of the Treaty of 7th March 1815 between 
Great Britain and France which relates exclusively to the Indian possessions of the two 
countries it has been customary to surrender persons accused of non-political offences 
of a grave character upon application supported by a warrant and a summary of the 
charges, no depositions of witnesses being required ; and it has not been considered 
necessary to observe the more stringent provisions of S. 14 of the Indian Extradition 
Act XXI of 1879 and Ss. 3 and 10 of Acts XXXIIT and XXXIV, Vic. Chap. 62 relating 
to extradition, In the opinion of His Majesty’s Government S. 1 of Act XXI of 1879 
affords sufficient legal authority for the carrying out of the treaty in accordance with 
the existing practice. (G.G.O. (Forn.) No. 1938 I, 29th May, 1881.) 
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(6) Extradition in case of offence under Criminai Tribes Act. 

In exercise of the powers conferred by S. 11, Act XXI of 1879, the (.Tovernor 
General in Council is pleased to declare that a Political Agent mav issue a warrant for 
the arrest and surrender of any person accused of having done in any State against ihc 
law of such State an act which would, it done in anv part of British India where the 
Criminal Tribes Act of 1871 is for the time being m force, have constituted an oU’encc 
against any provisions of the latter Act. (No 3361, 1-A, 23rd Dec. 1898.) 

Addenda and Corrigenda to the Punjab Police rules. 

Page 41 — Add the following as paragraph 148 A. 

148 A. Action shall be taken to secure the extradition from Native States of 
absentee members of registered criminal tribes in accordance with orders referred to in 
Punjab Government letter No. 53 (Ploinc- Police) dated GLh Feb. 1907 published at page 
81 of Police Gazette, Part 1 of 1907. (See also orders in paragraph 1285- A regarding 
arrests in extradition cases. (No. 763, Gih April 1907.) 

(7) Extradition of persons offending against the provisions of the Criminai Tribes 

Act (Act XXYII of 1871.) 

See G.G.O. (Porn.) No. 3361 1~A dated 23rd Dec. 1898, published in Manual of 
Orders of Govt. U.P. of Agra and Oudh. Vlll, p. 16, 

(8) Nepal — Requisitions on the Resident of, for extradition. 

When an offence seems /acic to come within the dohnition of murder in 

S. 300 I.P.O., the demand for extradition should bo made under the head of murder 
although there ma\ be some chance that on trial the offence may be found to fall 
under some of the exceptions to the section. Where the case is cknrly one of culpaljlc 
homicide not amounting to murder no demand should be made. (G. 0. No. 600, 22nd 
May 1880.) 

Magistrates will give information to the local authorities of the darbar of the phiec 
of hiding of a British Indian Subject who has absconded into Nepal with an account 
of the crime with which he is charged. An accurate description of the accused’s per- 
sonal appearance and the names of the Thana or Pargana, the village and the owner 
of the house where he has taken refuge should if pO'=!sible be given. A'> full an account 
as circumstances will allow of che offence with which he is charged should bo drawn 
up from the police papers or from depositions made before the IMagi^tratc and should 
be authenticated and forwarded with the information and the request for the deten- 
tion of the accused. Copies of these documents should at the same time be sent to 
the Resident for communication *to the darbar. Magistrates are reminded of the 
necessity for furnishing, with requests for surrender, as complete a iwima facie record 
of guilt as they can. The efforts of Government and the darbar to keep down crime on 
the frontier can only be successful when the local authorities give and receive the fullest 
information possible. (G. 0. No. 484, 17th March, 1887.) 

(9) Nepal— Demands by the Resident for extradition. 

Under the treaties with Nepal the Resident can only demand the extradition of 
Nepalese subjects for certain offences. (See infra). But where the Resident issues a 
warrant under S. 11 of Act XXI of 1879, it is not open to a Magistrate to refuse to com- 
ply with it, on the ground that the offender is a British subject. Such warrants can 
be issued by the Resident for the aricst of any person not being a European British 
Subject for any offence specified in the schedule to Act XXI of 1879 and should invari- 
ably bo obeyed without question. In cases in which the Resident desires the extradition 
of a person whose nationality is doubtful, Magistrates should arrest the person (under S. 
15 of Act XXI of 1879) on a requisition from the Agent, make the necessary inquiry as 
to nationality and inform him. of the result, so that he may issue a warrant for the ex 
tradition of the person to Nepal or grant a oertifieate under S, 188, Or. P. G. for his trial 
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in British India according to the result of the inquiry. [G.G.O. Forn. No. 17G9 E, 20th 
Sep. 1895.] 

A case recently occurred in which the Nepal darbar applied for the extradition of 
a Nepalese subject charged with the treaty olfonee of cattle theft although the accused 
had already been tried in British territory for dishonest possession of the cattle in ques- 
tion and sentenced to two years’ rigorous imprisonment. In such cases extradition 
cannot be refused and in future persons suspected of having committed such offences 
should be obtained and if upon reference to the darbar it is ascertained that the accused 
is a Nepalese subject and that he has apparently committed the offence complained of 
in Nepalese territory he can, upon suitable requisition made, be surrendered at once to 
that Government for trial. [1834, E. P. 15th Aug., 1881.] 

The darbar have issued orders that in cases where the surrender of a Nepalese sub- 
ject who is charged with having committed a crime in Nepal and has fled into British 
territory, is desired, the local officials will give the nearest Magistrate in British Terri- 
tory such information of the accused’s place of refuge as may lead to his arrest and 
such evidence as will justify his detention for a reasonable period. They will without 
delay furnish copies of the information and evidence to the Prime Minister for com- 
munication to the Resident. The Resident will then either issue a warrant for the 


accused or if a reference to Government is first needed will take steps to ensure his 
detention. Magistrates should always notify to the Resident without delay the date 
on which they surrender a person to the Nepalese Government and the result of the 
trial in British India of a person accused of an offence in Nepal under a certificate 
issued by the Resideiit in accordance with, S. 188 Or. P. C. [G. 0. No. 484, 17th 
March 1887.] 

(10) Nepal— Extradition from and to. 

The following officers should invariably correspond dii*ect with the Resident on the 
subject of extradition. 


ity Commis.'^ionor of 

Almora. 

Do. 

Nainitai 

Do. 

Kheri 

Do. 

Bahraicli 

Do. 

Gonda 

Do. 

Lucknow 

Do, 

Bara Banki 

Do. 

Pyzabad 

IMagistrate ol 

Pilibhit 

Do. 

Sbajahanpur 

Do, 

Basti 

Do. 

Gorakhpur 

Do. 

Benares 

Do. 

Bareilly. 


[G. 0. No. 2931— VI— G74, C. 12bh Nov. 1895] 


Murder, 

Attempt to murder. 
Rape. 

Maiming. 

Thaggi, 

Cattle stealing. 
Embezzlement bv 
Public officer. 
Dacoity. 

Highway robbery. 

Poisoning. 

Burglary. 

Arson. 


The list on the margin contains only offences for which 
extradition from Nepal can be demanded and Magistrates can 
only demand the extradition of a British subject. The ques- 
tion of nationality ordinarily depends on the place of birth. 
Warrants are not required with demands for extradition and the 
Resident cannot comply with them as such. 
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Serious tlieft i. cases of theft in which the amount stolen may be considerable or 
personal violence may have been used. Escaping from custody whilst undergoing 
punishment after conviction of any of the above offences. [G.Ct.O. Forn. No. 1592, 8th 
Oct. 1879 and No. 1769 F, 20th Sep. 1895] . 

(11) Nati¥e State, committal by Justice of the Peace in, to High Court. 

In exercise of the powers conferred by S. 6 of the Foreign Jurisdiction and Extra- 
dition Act XXI of 1879, the Governor General in Council is pleased to direct that a 
Justice of the Peace for the time being in any Native States, territory, or chiefship 
specified in Foreign Department Notification, No. 178 J. dated the 23rd September 1874 
shall commit for trial to the High Court which under that notification has original and 
appellate criminal jurisdiction in pursuance of the Statute 28 & 29 Vic. Chap. 15, S. 3. 
over European British Subjects (being Christians) resident in such State, territory or 
chiefship. [Government of India Foreign Department Notification No. 2616 — I dated 
6th August 1890. F. D. Notification No. 179 J dated 23rd September 1874, cancelled.] 

(12) Pudukkottai, Banganapalle, Sandur Native States, appointment of Justice of 
Peace in. 


In exercise of the powers conferred by S. 6 of Act XXI of 1879, the Governor 
General in Council is pleased to appoint the persons for the time being holding the 
offices designated in the first column of the following schedule, provided that such 
persons be European British subjects, to be Justices of the Peace within the Native States 
mentioned opposite their designations in the second column of that schedule, respec- 
tively. 


Offices 

The Political Agent, Pudukkottai 

The Political Agent, Banganapalle 
Do. , Sandur 


States. 

Pudukkottai 

States. 

Banganapalle 

Sandur. 


[Govt, of India, Porn. Dept. Notn. No. 1829 — I, 29th ]\Iay 1894] . 

(13) Ramandrug(in Sandur State), Justice of Peace for. 

In exercise of the power conferred by S. 6 of Act XXI of 1879 the Governor Gene- 
ral in Council is pleased to appoint the Collector and Head Assistant Collector of Bollary 
for the time being, provided they are European British subjects to be Justices of the 
Peace for Ramandurg in the State of Sandur. [Govt, of India Foreign Dept, Notification 
No. 1019—1.] 

(14) Ramandrug State, Orders regarding, exercise of criminal jurisdiction by 
British Government. 


Whereas the Raja of Sandur has ceded to the British Government certain criminal 
jurisdiction over the land within his State known as Ramandrug ; in exercise of sucli 
jurisdiction and of the powers conferred by by Ss. 4 and 5 of Act XXT of 1879 and of all 
other powers enabling him in this behalf, the Governor General in Council is pleased to 
issue the following orders: — 

1. The Sub -Magistrate of Ramandrug for the time being shall exercise within the 
said land, in respect of all persons not being subjects of the Raja residing therein, all 
the powers of a Magistrate with which he may for the time being be invested by the 
Governor of Fort St. George in Council under the Code of Criminal Procedure, 1882. 

2. All Criminal Courts for the time being having jurisdiction within the Bellary 
District, shall have within the said land in respect of the persons described in the last 
foregoing clause, the jurisdiction which they respectively have within that district ; 
provided that the powers of a High Court shall be exercised by the Governor of Port 
St. George in Council and not by the High Court of Judicature at Madras. 
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3. The law relating to oilences and criminal procedure for the time being in force 
in British India shall extend to the said land so far as the persons described in clause 1 
of this notification are concerned. 

4. Nothing contained in clauses 1, 2 and 3 of this notification shall apply to accused 
persons who are European British Subjects or persons jointly charged with European 
British Subjects. [Government of Indian Form Dept. Noln.No 1018-1, 6th March 1891.] 
(16) Kampur and Rohilkhand. 

Power of Justice of the Peace conferred on the Commissioner of Rohilkhand 
and Agent of the Lieutenant-Governor of the North West Provinces for Rampur. 
See G. (No. 1883) dated 7th July 1883, Local Rules and Orders, N. W. P. and Oudh, 
1893, p. 47. 

(16) Rules under S. 18 . 

[N.B. See Manual of Orders of Govt. U.P. of Agra and Oudh, part VI, pp 29, 30.] 

1. The Political Agent shall not issue a warrant under S. 11 of the Act in any case 
which is provided for by treaty, if the Native State expressly desires to abide by the 
procedure of the treaty, nor in any case in which application for surrender is made 
under S. 14 to the Governor General in Council or any local Government. 

2. The Political Agent shall not issue a warrant under S. 11 except on a request 
preferred to him in writing bj^ or by the authority of, the person for the time being 
administering executive Government of the Native State at which he is the British 
Representative and on the understanding that the provisions of Act XXI of 1879 and 
of these rules are to apply to the case. 

3. If the accused be a British subject, the Political Agent shall before issuing such 
a warrant, consider whether he ought not to certify the case as one for trial in British 
India; and he shall instead of issuing a warrant, so certify the case if ho is satisfied that 
the interests of justice and the convenience of witnesses can be better served by the 
trial being held in British India than in the Native State. 

4. The Political Agent shall in all cases, before issuing a warrant under S. 11 
satisfy himself by a preliminary inquir^ that there is a pjwrt /c/cie case agaimst the 
accused and that the charge is not prompted by political motives. 

5. If the person surrendered under the warrant of the Political Agent issued under 

S. 11, be not a British subject or if such person being a British subject, the Courts of 
the State, either by custom or by the express recognition of the Governor General 
in Council try Native British Subjects surrendered to them by extradition, and the 
Political Agent after hearing the statement, if any, of the accused and making such 
further enquiry as he may deem necessary, is still satisfied that there a prima facie 
case against the accused and that the charge is not prompted by political motives rhe 
Political Agent shall make over the accused to be tried by the ordinary Courts of the State 
in which the ofience was committed, provided that the Courts of the Slate have, by 
custom or recognition as aforesaid, power to inflict the punishment which may be 
inflicted under the Indian Penal Code for the offence with which the accused person 
is charged. 

C. If the accused be a British subject, but the Courts of the State do not, by cus- 
tom or recognition as aforesaid, try Native British subjects, the Political Agent shall 
dispose of the case himself. 

7. If the punishment which may be awarded under the Indian Penal Code, for any 
offence for which an accused person has been surrendered as above be more than the 
Courts of the State, by custom or recognition as aforesaid, inflict, the Political Agent 
may try the case himself if he thinks it advisable to do so. 
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8* Notwithstanding anything in the three preceding rules the Political Agent shall 
try any such case himself or make it over for trial by the ordinary Courts of the State, 
if he be generally or especially instructed by the Governor General in Council so to do. 

9. In cases made over for trial by the Courts of a Native State under rules 5 and 7 
the Political Agent shall satisfy himself that the accused received a fair trial and that 
the punishment inflicted in the case of his conviction is not excessive or barbarous, 
and if he is not so satisfied, he shall demand the restoration of the prisoner to his cus- 
tody pending the orders of Govonimcnt. 

10. A return of all persons made over for trial by the Courts of Native State under 
rules 5 and 7 shall he submitted half yearly for the periods ending on the 30th June 
and the 31st December by the Political Agent to the Local G-overnment in the follow- 
ing form. 


Return of persons made over during the half year ending on the — for trial by the 
Courts of the Native State of — under the Extradition Act XXI of 1879. 



11. Persons arrested in British territory on a warrant issued by a Political Agent 
under S. 11 and persons arrested under a warrant issued under S. It shall be treated 
as far as possible in the same way as persons under trial for a similar offence would be 
treated under the Code of Criminal Procedure or under the procedure in force in the 
Presidency towns, if the arrest takes place within any Presidency town. 

12. Persons sentenced to imprisonment by the Political Agent shall, if British 
subjects, he conveyed to tho most convenient jail in British territory, there to be dealt 
with as though the conviction had taken place in a court of British India ; provided 
always that no appeal shall thereby be given other than is allowed by any rule for 
regulating appeals from the decisions of the Political Agent. 

13. Nothing in rules 5 to 10 inclusive which refer to cases under S. 13 of the said 
Aet shall be deemed to apply to Political Agents immediately under the authority of 
the Governor in Council of the Presidency of Fort St. George or the Governor in Council 
of the Presidency of Bombay. 

The above rules under Act XXI of 1879 (The Foreign Jurisdiction and Extradition 
Act) (Vide IG and 18) shall not apply to Native territory under the direct adminis- 
tration of the British Government in which the Code of Criminal Procedure is in 
force* ' 
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^17) Travancore State. 

Orders framed under Act II of 1872 and 28 Vic. Chap. 15, S. 3 by the Governor 
General in Council regarding jurisdiction. 

1. In exercise of the powers conferred by Ss. d, 6 and 8 of Act XXI of 1872 and by 
the 28th Vic. Chap. 15, S. 3 and of the power and jurisdiction which ho has within the 
State of Travancore, the Governor General in Council is pleased to make the following 
orders. 

. 

{b) The Rcbident for the time being in Travancore being a European British 
subject, shall be a Justice of the Peace within the said State. 

(c) The Resident as aforesaid, in addition to his powers as a Ju&ticc of the 
Peace, shall exercise within the said State the Powers of a Sessions Judge 
under S. 76 Cr. P.C. and may in bis discretion direct that trials before him 
as Sessions Judge shah be conducted without the aid either of a jury or of 
assessors. 

(d) The High Court of Judicature at Madras shall exercise original criminal 
jurisdiction over European British subjects of Her Majesty being Chi’istians 
resident within the said State. 

{(}) The said High Court shall exercise appellate jurisdiction ovor all sentoiiccs 
passed on European British subjects as aforesaid by the Resident acting as a 
Justice of the Peace or as a Court of Session in cases in which an appeal lies 
to a High Court under the Code of Criminal Procedure. 

if) The said High Court shall exercise the powers conferred on a High Court 
as a Court of revision by tho Cr. P. C. in all cases in which European British 
aubjccts as aforesaid arc accused in the Travancore State before any Justico 
of the Peace as such or befoi’o the Resident as a Court of Session. 

(g) Commitments of European British subjects as aforesaid when made by 
the Resident acting as a Justice of the Peace shall be made to the said High 
Court. 

(h) Such commitments when made by any Justice of the Peace in tho said 
State other than the Resident shall bo made tithcr to the Court of tho Resi- 
dent acting as Sessions Judge or to tbc said High Court in accordance with 
the rules prescribed by S. 75 Cr. P.C. and the said High Court shall be the 
Pligh Court to which the Resident may transfer cases under the 2nd clause 
of S. 76 of the said Code. 

2. This notification shall come into force on the first day of September 1875, On 
and from the said date the notification of this department Nos. 178 and 179 J dated 
23rd September 1874 in so far as they relate to Travancore and No 8 J dated the 9th 
January 1874 shall deem to be rescinded but not so as to affect any proceedings com- 
menced before the said 1st day of September 1875. 

3. Nothing herein contained shall bo deemed to interfere with the exercise of any 
powers with which any of the persons named in clause (a) of the first paragraph hereof 
may be invested as Judges of the State of Travancore in pursuance of the arrangements 
recently assented to by tho Governor General in Council for the administration of 
criminal justice in the said Stale in cases where European British subjects are accused, 

[Govt, of India, Eorn. Dept. Notn. No. 119 J, 9th Aug. 1875.] 
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Abetment^ in foreign territory of offence in British India, F, 26. 

Abetting, ofience — Liability of accused to be arrested and surrendered, S. 13, 18, 
Absconding, Proclamation and attachment in case of persons, S. 7 (3), 13. 

Acemed, Presence of, at time of enquiry before extradition, X, 19. 

xlci I of 187 H {Opium), Illicit possession of opium outside British India, N, 22. 

Act, Extension of the,— S. 1, 7. 

Object of the, A, 7. 

AdmiralUj, Jurisdiction, U — F, 23, 24. 

Jurisdiction, B, 32. 

Alter, Power to, charge of extradition ofience. M, 14. 

Amendment, — of charge, when Political Agent’s certificate spccifie.^ ofienoe, J, 21. 
Appeal, to Privy Council — of political cases, J, 13. 

Arrest, See ABETTING, ATTEMPTING. 

See DETENTION. 

See Warrant. 

Summons or warrant for, of fugitive criminal, S. 3 (2), 9. 

Person arrested under S. 4 (1) nob to be det uiicd unless order received, S. 4 13), 12. 
Illegal, — Gonsenl of state cf which accused is a subject, S, 15. 

Be-arrest in case of default of appearance, S. 8 (3), 15. 

Limit of time of detention of person arrested under S. 10 (1) — S. 10 (3), 17. 

Bail to person arrested or detained under S. 10 (1) — S. 10 (1), 17. 

In native State for offence committed in British India, P, 29. 

On foreign railway for offence in British India, T, 30. 
of fugitive offender, Y, 32. 

Attachment, See PROCLAMATION. 

Attempting, offence— Liability of accused to be arrested and surrendered, S. 13, 18. 
Authentication, of judicial document stating fact of conviction before any Court out- 
side British India, S. 17(2), 18, 19. 
of copies of warrants etc., S. 17(2) 18, 19. 

of depositions received by Courts of Justice outside British India, S. 17 (2), 

18, 19. 

of certificates of conviction before any Court outside British India, S. 17 (2), 

18, 19. 

of warrants issued by Courts of Justice outside British India, S. 17 (2), 18, 19. 
of statements on oath taken by Court., of Justice outside British India, S. 17 (2), 

18, 19. 

Authority, See POLITICAL AGENT, 
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Bail, When Magistrate may release fugitive criminal on, S. 3 (6). 9. 

Grim. Pro Code provibions, applicability of, S- 4 (1), 12. 

Power to Older, in the abbonce of endorboment on warrant by Political Agent, 

F, 16. 

to person arrested or detained under S. 10 (1), S. 10 (4), 17. 

Bangalore, See JUSTICE OF PEACE. 

Banganajpalle, Appointment of Justice of Peace for, (1*2), 40. 

Bond, Magibtrate taking security under S. 8 (1), to retain, S. 8 (2), 15. 

Re-arrest in case of default of appearance, S. 8 (3), IS. 

Forfeiture of S. 8 f4), 16. 

Deposit in lieu of, S. 8 (4), 16. 

British Baluchistan, Extension of Act to, S. 1, 7. 

British Gonsiil, Evidence taken by, at Zanzibar — Validity, IK, 19. 

British Courts, Jurisdiction of, over offence committed by foreigner, li, 11. 

British Ind%a, See AUTHENTICATION. 

See OOMMlSSlONb. 

See Native Indian. 

Conviction in, for offence committed without, C, 8. 

Property stolon outside, received in, TJ, 15. 

Surrender of person undergoing sentence in, S. 11 (1), 17. 

Convicted persons escaping in, before expiry of sentence, S. 12, 18, 

Bricish subjects committing offences outside, Y — Q, 20, 23. 

Sanction of Government to try offence committed outside British India, H, 21. 
British soldier, Jurisdiction to try, in Native State, Z, 20. 

British subjects, Trial of, committing offence in Native States, B, 7. 

JiuLsdiction to try otfcnce committed in foreign tcrritor> by, C, 20. 
committing oifences outside British India, Y — Q, 20, 23. 
meaning of, E. 24. 

Bminese Native subject, Jurisdiction to try, U, 26. 

G 

Certificate, Authentication ot, of conviction before Court outside British India, S. 17 
(2), 18, 19. 

Offence committed outside British India— Trial without, required under S. ISS, 
Cr.P.O., D, 20. 

Trial without Political Agent’s, E, 21. 

Effect of want of, of Political Agent, E, 21. 

Amendment of charge when Political Agent’s, specifics offence, I, 21. 

See Opficiab certifioates. 

Charge, Power to alter, of extradition offence, M, 14. 

for one offence — Extradition for another ofience, N, 14. 

Demanding extradition for one offence while intending to, for another, 0, 14. 
Amendment of, when Political Agent’s certificate specifics ofience, I, 21 
Punishment to follow law under which, is preferred, Z, 27. 
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Chief Court, Revision by, of Punjab, K, 13. 

Power to interfere in extradition orders, L, 13. 

Cochin State, See Rules (2), 35. 

Commissions, Execution of, issued by Criminal Courts outside British India, S. 21, 33. 
Commit, When Magistrate may, fugitive criminal to prison, S. 3 (4), 9. 

Commitment, without Political Agent’s certificate, F, 21. 

of European British subject by Justice of Peace, K — L, 28 — 29- 
Common Laxo Courts, Jurisdiction of, G, 24. 

Condition, for re-surrender — Sentence of death subsequently parsed, S. 11 {1),17. 
Consent, of state of which accused is a subject to illegal arrest, S, 15. 

Construction, of Native Indian subject, J, 21. 

Contract, Breach of, in foreign territory —Jurisdiction , S, 26. 

Control, of British Government over Native States, Y, 30, 31. 

Conivction, in British India for offence committed without, 0, 8. 

Convicts, Application of Chap, III to convicted persons escaped in British India, S. 12. 
18. 

Copies, of exhibits, etc. — See EXHIBITS. 

Authentication of, of warrants, etc., issued in outside British India, S. 17 (2), 18, 

19. 

Criminal, See FUGITIVE. 

Cnm. Pro. Code, Proclamation and attachment in case of persons absconding, S. 7 (3), 

13. 

Deposit in lieu of bond, and forfeiture of bonds, S. S (4), 16. 

S. 54, cl. (7) — Detention of persons arrested under. S. 23, 34. 

S. 188 extends to all British subjects, B, 7. 

S. 188 — Magistrate trying accused without certificate or sanction — Legality, D, 

20 . 

See BAIL. 

Criminal proceeding, pending in Foreign State— Keeping accused in custody, G, 11. 
Criminal tribes. Extradition from Native States of absentee members of, (4), 37. 
Criminal Tribes Act, Extradition in case of offence under, (6), 38- 
Custody, Lawfulness of, under warrant for surrender, S. 3 (9), 10. 

Criminal proceeding pending in Foreign Stite — Keeping accused in, G, 11. 
Person arrested under S. 4 (1) not to be detained unless order received, S. 4 (3), 
12 . 

Power of GovcrnniGnt to discharge any person in, S. 5 (2), 12. 

Lawfulness of, under warrant issued under Ch. Ill, S. 14, 18. 

D 

Death, Execution of sentence of, on accused surrendered on condition of re-surrender, 
S. 11 (1), 17. 

Delivery, of prisoner from Native State to British territory (3), 36—37. 

Deposit, in lieu of bond, S. 8 (4), 16. 

Depositions, Receipt in evidence of, in proceedings under Ch. Ill, S, 17 (1), 18. 

Authentication of, received by Court outside British India, S. 17 (2), 18, 19. 
taken by British Consul at Zanzibar, W, 19. 
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Detention^ Limit of time of detention of person arrested under S. 10 ( 1 ) — S. 10 ( 3 ), 17. 

of persons arrested under, S. 54, cl. (7) Or.P.O. S. 23, 34. 

Discharge, of fugitive criminals committed to prison. S. 3 (10), 10 . 

Power of Government to, any parson in custody, S. 5 (2), 12. 
of person taken in custody under Gh. Ill, S. 15, 18. 

Discretion, See POLITICAL AGENT. 

District Magistrate, Power to make enquiry before sending case to, Q, 22, 23. 

E 

Endorsement, on warrant by Political Agent, S. 8 (1), 15. 

No, on warrant by Political Agent — Power to order bail, V, 16. 

English ship, See SHIP. 

Enquiry, before issue of warrant by Political Agent, P, 14. 

Presence of accused at the time of, before extradition, X, 19. 

Power to make, before sending case to District Magistrate, Q, 22, 23. 

Escape, Application of Ch. Ill to convicted persons eserped in British India, S. 12 18. 

from custody — Liability to be retaken, S. 14, 18. 

European British subject, Definition of, S. 2, 8. 

Committal of, by Justice of Peace, K — L, 28, 29. 

High Court’s appellate power over persons other than, X, 31, 

District Magistrate of Mysore trying, W. 31. 

Evidence, Magistrate to take, whether the crime is offence of political character or is 
not an extradition crime, S. 3 (3), 9. 

Receipt in, of exhibits, depositions and other documents, S. 17 (1), 18. 
taken by British Consul at Zanzibar — ^Validity, W, 19. 

Execution, of warrants issued by Political Agents, S. 7 (2), 13. 

of sentence of death on person surrendered on condition of re-surrender, S. 11 M), 

17. 

Exhibits, Receipt in evidence of, in proceedings under Ch. Ill, S. 17 (1), 18. 
Extradition, Magistrate to take evidence whether offence is not, crime, S. 3 (3), 9. 
of person from a State whose subject he is not, I, 11. 

Power of Punjab Chief Court to interfere in, orders, L, 13. 
for one offence — Charge f'^r another offence, N, 14. 

Demanding, for one offence while intending to charge for another, 0, 14. 
Presence of accused at time of enquiry before, X, 19. 

Procedure provided by treaty for, of offenders to be followed, S. 18, 20. 

Treaty for, of offenders, S. 18, 20. 
to be regulated according to terms of treaty, A, 27. 
against terms of treaty, B, 21 . 
in non-extraditable offence, R, 30. 

from Native States of absentee members of criminal tribes, (4), 37. 

Between the French and British possessions in India, (5), 37. 
in case of offence under Criminal Tribes Act (6), 38 ; Requisition on the Resident 
of Nepal for, (8), 38. 
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Extradition Act, 1870, S. 3— ‘ Police Magi^strate’ and ‘ Secretary of State ’—References 
to, S. 6, 12. 

Extradition offence, Definition of, S. 2, 8. 

Power to alter charge of, M, 14. 

See Offence. 

Extradition offences, What are, Sch. I, 34, 35. 

F 

Forfeiture, of bond under S. 8 (1)— S. 8 (4), 16. 

Foreign, Ofience committed in, ship in foreign jurisdiction, W, 27. 

Foreigner, Piracy by, — Jurisdiction, L — M, 25. 

Jurisdiction of British Court to try, iV — 0, 25. 

Surrender of, by British Government, X, 26. 

ForeAgners, See JURISDICTION. 

Foreign Bailway, See RAILWAY. 

Foreign State, Definition of, S. 2, 8. 

Jurisdiction of ]\Iagistrate to inquire into case fugitive criminal of, S. 3 (Ij, 

8, 9. 

Inquiry by Magistrate into case of fugitive criminal of, S. 3 (3), 9. 

Jurisdiction to try offence committed in, C, 20. 

Surrender of fugitive criminals in case of, Gh. II, 8, 12. 

Surrender of fugitive criminals in case of States other than, Ch. Ill, 12, 31. 

See Custody. 

Foreign subject, Application to King -in-Council by, J, 13. 

Jurisdiction of British Court to try ofience by, R, 26. 

Foreign territory, Abetment in, of ofience in British India, F, 25. 

Breach of contract in, — Jurisdiction, S, 26. 

Ofience committed in, — Jurisdiction, H — J, 28. 

Forms, Rules include prescribed, S. 2, 8. 

Fugitive, Jurisdiction of Magistrate to inquire into case of foreign criminal, S. 3 (1), 8, 9. 
Summons or warrant for arrest of, criminal S. 3 (2), 9. 

Inquiry by Magistrate into case of, criminal of foreign state, S. 3 (3), 9. 

When Magistrate may commit, criminal to prison, S. 3 (4), 9. 

When Magistrate may release, criminal on bail, S. 3 (6), 9. 

IMagistrate to submit written statement of, criminal to Government, S. 3 (61, 9. 
Reference to High Court about surrender of, criminal. S. 3 (7), 9. 

Warrant for surrender of, criminal, S. 3 (8), 10. 

Discharge of, criminals, S. 3 (10), 10. 

Power of Government to refuse to issue order under S. 8— S. 5 (1), 12. 

Surrender of, criminals in case of Foreign State, Gh. II, 8, 12, 

Surrender of, criminals in case of States other than Foreign State.s, Gh. Ill, 12, 31. 
Fugitive offender, Rendition of, in H.M’s Dominions, S. 19, 31, 32. 

Warrant of arrest of, Y, 32. 

Fugitive Offenders Act, 1881, ofiences to which the Act applies, S, 19 (d), 31, 
Application of, S. 19, 31, 32. 
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Government, Power of, to refuse to issue order under S. 3 — S. 5 (1), 12. 

Power of, to discharge any person in custody, S. 5 (2), 12. 

Report by Magistrate to, of issue of warrant under S. 10 (1) — S. 10 (2), 17 
Power of, to discharge person in custody taken under Oh. Ill, S. 15, 18. 

Power of to stay proceedings taken under Ch. Ill, S. 15, 18. 

Sanction of, to try offence committed outside British India, E, 21. 

H 

High Court, Definition of, S. 2, 8. 

Reference to, about surrender of fugitive criminal, S. 3 (7), 9. 

Power of, to discharge fugitive criminal, S. 3 (10), 10. 

Power to interfere Magistrate’s action when illegal, D, 10. 
of Bombay — Power to try off. ice committed at Zanzibar, B, 20. 

Commitment to, of Madras of Europeon British subject, K — L, 28, 29. 

Justice of Peace for Bangalore subordinate to, of Madras, M, 29. 

Power of, to transfer case from Dist. ]\Iagistrate, N, 29. 

Power of Travancore, in Extradition cases, Q, 30. 

appellate power of. over persons other than European British subject, X, 31. 
High seas, Offence committed on — Procedure and punishment, i?, 23. 

Ofience committed on, B — M, 23, 25. 

Offence committed on, jurisdiction of British Courts, S, 23. 

Children born in English ship on, T, 23. 

Ofience committed on, procedure for trial. A, 2^. 

Jurisdiction of Presidency Magistrate to try offence committed on, D, 24. 
Offence committed on, applicability of Penal Code, Z,2^, 

Jurisdiction over merchantship on, I, 25. 

Requisition for surrender in case of offence committed on, S. 20, 32. 

His Majesty’s subject, meaning of, P, 24. 

I 

Illegal arrest, Trial after, T, 15. 

See ARREST. 

Inquiry, by Magistrate into case of fugitive criminal of foreign State, S 3, (3), 9. 
International law, General rule of, Q, 26. 

J 

Judicial documents, Receipt in evidence of, in proceedings under Ch. Ill, S. 17 (1), 18. 
Authentication of, stating fact of conviction before Court outside British India, 
S. 17 (2), 18, 19. 

Jurisdiction, Conviction in British India for offence committed without, C, 8. 

of Magistrate to inquire into the scase of Foreign fugitive criminal, S. 3 (1), 

8, 9. 

of British Courts over offence committed by foreigner, H, 11. 

Magistrate when issuing warrant need not be within his local limits, R, 15. 

Court of British India having concurrent, over offence— Applicability of, Ch III 

S. 16, 18, 
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Jurisdiction — (Caiicluded) . 

of Magibtrate in whose, foreigners were found, .4, 20. 
to try offence committed in foreign territory by British subjects, C, 20. 
to try offence committed outside British India-Trial without certificate or 
sanction required by S. 188, Or. P. G., D, 20. 
to try British soldier in Native State, Z, 20. 
to try offence committed in Native State, P, 22. 

to try offence in territory subsequently annexed by British Government, O, 22. 
Admiralty, ?7— 7, 23, 24. 
of Bombay High Court, C, 24. 

Admiralty, of Bombay High Court, C, 24. 

of Presidency Magistrate to try offence committed on high seas, D, 24. 
of Common Law Courts, 6f, 24. 

Over merchantship on high seas, I, 25. 

Piracy by foreigner, L — M, 25. 

of British Court to try foreigner, N—0, 25. 

Breach of contract in foreign territory, S, 26. 

Offence complete outside British India, P, 26. 

to try Burmese Native subject, U, 26. 

offence committed in foreign vessel in foreign, W, 27. 

between different Christian States, C — F, 27, 28. 

of Governor-General of India outride Biitish India, 6', 28. 

Sec Extradition. 

Justice of Peace, Committal of European Biitish subject by, K — L, 28 29. 
for Mysore — power to try offence not under J’eual Code, 0, 29. 
for Bmgalorc subordinate to High Court of Miidras, M, 29. 
forRamndrug, (13), 40. 
in Rampur and Rohilkhand, (15), 41. 

li 

Legislate, Power of Mysore State to, regarding European British subject, U, 30. 

Local limits, See JURISDICTION. 

M 

Maqistrette, When can a, be ordered to inquire into offence committed in Foreign State, 
S. 3 (1), 8, 9. 

Nature of inquiry by, into case of fugitive criminal of Foreign State, S. 3 (3), 9. 
to take evidence whether the crime is offence of political chaiacter or is not an 
extradition crime, S. 3 (3). 9. 
when may commit fugitive criminal to prison, S. 3 (4), 9. 

When, may release fugitive criminal on bail, S. 3 (5), 9. 
to submit written statement of fugiti\e criminal to Government, S. 3 (6), 9. 
to report result of his inquiry to Government of India or Local Government, 
S. 3 (6), 9. 

High Court’s power to interfere with order of, D, 10. 

Power to, to issue warrant of arrest S. 4 (1), 11. 

When issuing warrant not within his local limits, P, 15. 
taking security to certify it to Political Agent, S. 8 (2), 15. 
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Magistrate — (Concluded) . 

Power to question authority or discretion of Political Agent, Qj 15. 

Power to, to issue warrants of arrest, S. 10 (1), 16. 
should forthwith report issue of warrant under S. 10 (1) — S. 10 {‘2), 17. 
Jurisdiction of, in who^>e jurisdiction foreigners were found, J, 20. 
trying accused without certificate or sanction under S. 188, Cr.P.C., D, 20. 
Merchantship, Jurisdiction over, on high seas, I, 25. 

Mysore, Power of Chief Commissioner of, to transfer criminal case, J, 28. 

Justice of Peace in, to commit European British subject to High Court of 
Madras, AT, 28. 

Power to legislate in criminal matters regarding European British subject, l\ 

30, 

District Magistrate of, trying European subject, W, 31. 

N 

Native Indian, Trial of, subjects for offence outside British India. F, 20. 
subject — Proof of being, necessary before trial, K, 21. 
subject of Her Majesty docs not include servants, J, 21. 
subject — Occasional residence of accused in British India, L. 22. 
subject — meaning of, M, 22. 

Native States, Trial of British subjects committing offence in, B, 7. 

Jurisdiction to try British soldier for ofience in, Z, 20. 

Jurisdiction to try ofience committed in, P, 22. 

Arrest in, foroficucc committed in British India. P, 29. 

Control of British (Tovernmeiit over, V, 30, 31. 

Delivery of prisoner from, to British territory (3), 36, 37. 

Nejjal, Requisition on the Resident of, for extradition (S), 38. 

Demands by Resident of, for tixtradition ( 9 ), 38. 

Extradition from and to, (10), 39. 

Nimm's terntonj, Power to execute ciiminal process in, S, 30. 

o 

Offence, committed in Native State — Trial, B, 7. 

Conviction in British India for, committed without, C, 8. 

Definition of S. 2 , 8. 

of political character, what is, F, 11. 

Jurisdiction of British Courts over, committed by foreigner, if, 11. 

Committed before commencement of Act — Applicability of Ch. Ill, S. 16 , 18, 
Committed in foreign territory by British subjects — Jurisdiction, G, 20. 

British subjects committing, outside British India, Y~~Q, 20, 23. 
committed on High seas, B — M, 23, 25. 
by foreign subject — ^jurisdiction, B, 26. 

Complete outside British India — Jurisdiction, T, 26. 

Act lawful in foreign country but an, in England, F, 27. 

Extradition in non-extradibional, B, 30. 

See ABBEST. 

See 2IANZIBAB. 




IX 


o 

Official certificates, Ecoeipt in evidence of, in proceedings under Oh. JIT, S. 17 (1), 18. 
Opium, Illioit possession of, outside British India, N, 22. 

P 

Pergana, Extension of Act to, S. 1, 7. 

Penal Code, Justice of Peace for Mj^sore trying case not an offence under I.P-O., 0, 29. 
Piracy, jure cjeniium, what is, J, K, 25. 

by foreigner — jurisdiction, L, M, 25. 

Seizure of a ship when amounts, A , 32. 

Definition of, .^,32. 

Police Magistrate, See EXTRADITION ACT, 1870, S. 3. 

Political, Magistrate to take evidence whether offence is, or not S. 3 (3), 9. 

Crimes forming part of, disturbances — Surronder of criminal, E, 10. 

Offence of, character— What is, F, 11. 

Power of Government to refuse to issue order under S. 3 when crime is of, 
character, S. 5 (1), 12. 
case — Appeal to Privy Council, J, 13. 

Political Agents, Issue of warrant by, S. 7 (1), 12, 13. 

Execution of warrants issued by, S. 7 (2j, 13. 

Warrant by, — Enquiry before issuing it, P, Vk. 

Endorsemt on warrant by, S. 8 (1), 15. 

Power of Magistritc to question authority or discteliuii of, Q. 14, 15. 

Magistrate taking sccurit> under S. 8 (1) to certify it to, S. 8 (2^, 15. 

Eequisition for surrender when shall be made through, S. 9, 16. 

Beport by Magi'^tratc to, of issue of warrant under S. 10 (1)— S. 10 (2), 17. 
Effect of 'want of certificate of, E, 21. 

Trial 'without certificates of, E, 21. 

Amendment of charge when certificate of, specifics offence, J, 21. 

See Endorsement. 

Postponement, of sentence of death on person surrendered on condition of le-sui render, 
S. 11 (1), 17. 

Presidency Magistrate, Jurisdiction of, to try offence ccmmitled on high seas, D, 24. 
Prevention, of sentence of death on person surrendered on condition of re-surrender, S. 11 

( 1 ), 17 . 

Prison, When Magistrate may commit fugitive criminal to, S. 3 (4), 9. 

Discharge of fugitive criminals committed to, S. 3 (10), 10. 

Privy Council, Appeal to, of political cases, J, 13. 

Procedure, provided by treaty for extradition of offenders to be followed, S. 18, 20. 

Offence committed on high seas, P, 23. 

Process, Power to execute criminal, in Nizam’s territory, S, 30. 

Proclamation, and attachment in case of pensons absconding, S. 7 (3), 13. 

Pudukotiai, Appointment of Justice of Peace for, (12), 40. 

Punishment, Offence committed on high seas, E, 23. 

+A Minw law under which charge is preferred, Z, 27. 
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Bailwaij, Arrested on foreign, for ofieuce in British India, T, 30. 

Bamandrng^ See rules (14), 40, 44. 

Bampur, Justice of Peace, (16), 44. 

Be~arrest, See ARREST. 

Bcference, to High Court about surrender ot fugitive criininal, S. 3 (7), 9. 

Belease, on giving secuiity, S. 8 (1), 45. 

Benditmiy of fugitive offenders, Gh. IV, 31, 32. 

Beport, Magistrate shall, result of his inquiry into case of fugitive criminal, S. 3 (6), 9. 

by Magistrate of issue of warrant ander S. 10 (1) — S- 10 (2), 17. 

Bequisition, for surrender of fugitive criminal by Foreign State, S. 3 (1), 8, 9. 
for surrender when shall be made through Poliiitical Agent, S. 9, 16. 
for surrender by States not being Foreign States, S. 9, 16. 
for surrender in case of offence committed at sea S. 20, 32. 

occasional, of accused in British India \\hether constitutes him a Nati\e 
Indian subject, L, 22. 

Besiirrender, Condition for — Sentence of death subsequently passed, S. 11 (1), 17. 

to Government on termination of trial for offence for which surrender is asked, S. 

11 (1), 17. 

Suspension of sentence on surrender. S. 11 (2), 17. 

Be-taking, under warrant for surrender, S. 3 (9), 10. 

Lawfulness of, under warrant issued under Ch. Ill, S. 14, 18. 

Revision, by Chief Court of Punjab, Z, 13. 

Bohilkhand, Justice of Peace (15), 41. 

Buies, Definition of, S. 2, 8 . 

Power of Government to make, S. 22, 33. 

Taking bail from persons arrested under, S. 14 (1), 35. 

For Cochin State regarding jurisdiction (2), 33, 36. 

Delivery of prisoner from Native State to British territories (3), 36, 37. 
Extradition from Native States of absentee member of Criminal tribes, (4) 37. 
Extradition between the French and British possessions in India, (5), 37, 38. 
Extradition of iDersons offending against Criminal Tribes Act, (6) (7), 38. 
Requisitions on the Resident of Nepal for extradition, (8), 38. 

Demands by Resident of Nepal for extradition, (9), 38. 

Extradition to and from Nepal, (10), 39, 

Committal by Justice of Peace in Native State to High Court, (11) 40. 
Appointment— of Justice of Peace in Native States, (12), 40. 

Regarding exercise of criminal jurisdiction in Raniandrug, (14), 40, 41. 

Under S* 18, (16), 41, 42. 

Regarding jurisdiction for Travanoore State, (17) 43. 

s 

Sanction, Offence committed, outside British India — Trial without, required under 
S. 188, Cr.P.C., D, 20. 
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Sanihal Parganas, Extension of Act to, S. 1, 7. 

Saudar, Appointment of Justice of Peace for, (12), 40. 

Sea^ Offence committed on, within 3 miles of shore, S. 23, 24. 

Intervening space of, when part of adjoining country, S, 24. 

See man seas. 

Secretary of State, See EXTRADITION ACT 1870, S- 3. 

Security, Puelease on giving, S 8 (1), 15. 

Procedure when, is taken under S. 8 (1) — S. 8 (2), 15. 

Security hand, See BOND. 

Sentence, Surrender of person undergoing, in British India, S. 11 (1), 17. 

Saspension of, on surrender, S. 11 (2), 17. 

Convicted persons escaping in British India before expiry of, S. 12, 18. 

See Death, 
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THE INDIAN ARMS ACT, 1878. 


ACT No. XI OF 1878. 


[15th March, ISrS.] 


An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores, 

Whereas it is expedient to consolidate and amend the law relat- 
ing to arms, ammunition and military stores; It 
Preamble. hereby enacted as follows: 

I, — Preliminary. 

^ 1. This Act may be called the Indian Arms 

Local extent.* Act, 1878; and it extends to the whole of British 

India “i. 

Savings. But nothing herein contained shall apply to — 

{a) arms, ammunition or military stores on board any sea- 
going vessel and forming part of her ordinary armament 
or equipment, or 

(6) the manufacture, conversion, sale, import, export, trans- 
port, bearing or possession of arms, ammunition or 
military stores by order of the Government, or by a 
public servant 2 or a volunteer enrolled under the Indian 
Volunteers Act, 1869, in the course of his duty as such 
public servant or volunteer. 

(Notes). 

Anti it extends to the whole — India. 


(1) Local extent of the Act, 

(a) This Act has been declared to be in force in Upper Burma, generally, 

except the Shan States. Burm\ Laws Act XIII of 1898, 4 (1). A 

(b) It is also in force in the Santhal Parganas. Santhal Parganas Settlement 

Eeg. Ill of 1872 as amended by Santhal Parganas Justice and Laws 
Beg. Ill of 1899, S. 3. B 

(c) It has also been extended to British Baluchistan with certain exceptions 

under S. 5 of the Scheduled Districts Act. Gazette of India, 1895, 
Pt. II, p. 921. C 

(2) “British India,” Meaning. 

The term “ British India ” shall mean all territories and places within Her 
Majesty’s dominions, which are for the time being governed by Her 
Majesty through the Governor General of India, or through any 
Governor or other Officer subordinate to the Governor General of 
India. (See S, 3, cl. (7), General Clauses Act X of 1897)* D 
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Jlot XI of 1878 rTHE INDIAN AEMS aCt). [S. 1 


L — And it extends to the whole — India .** — (Gonehided). 

(3) Scope of the term “ British India.” 

By Acts Xrv and XV of 1874, not only Aden, but the Laccadive Islands in 
the Indian Ocean, the Andaman and Nicobar Islands, and Ajmereand 
Merwara in the centre of Rajputana, are declared to be parts of 
British India, which shows that the Indian Legislature has given to 
the words “ British India ” a much more extended meaning than, at 
first sight, they would appear to indicate. 9 B. 244 (249). E 


2 . — ** The manufacture, conversion — public servant.** 

(1) License under the Explosives Act has the effect of a license under this Act. 

A license granted anderthe Indian Explosives Act, IV of 1884, for the manufac- 
ture, possession, sales, transport or importation of an explosive may 
be given the efiect of a like license under this Act. S. 15, Indian 
Explosives Act {IV of 1884). E 

(2) Sale of arms by public servant—Excepted. 

The sale of arms by the Nazir of the Court, in execution of a decree, is a sale 
by a public servant in discharge of his duty and is therefore excluded 
by this sub-section from the operation of the Act. 9 B. 518. G 

(3) Offences under the Act, triable in the Presidency town. 

All offences against the provisions of this Act may be inq^uired into or tried in 
a presidency town, whether the offence is stated to have been commit- 
ted vvithin such town or not ; provided that the offender and all the 
witnesses necessary for his prosecution are to be found within such 
town. S. 184, Cr. P. Code (Act V of 1908). H 


(4) Officers authorised and occasions when carrying of arms is permissible. 

Habeas. 

Officers required to carry arms for the performance of their duty within the 
meaning of S. 1 (5), and the occasions or kinds of duty at which such carrying of arms 


is necessary : — 

(a) Deputy Jailors and Warders of all 
Grades in the Jail Department. 

(5) Head Constables and Constables in 
the Police Department. 


Ghat Talaries. 

(c) Sub-Inspectors, petty officers and 
peons in the Salt and Abkari Department. 


Petty officers and peons in the Salt 
and Abkari Department. 

~(G. 0. No. 2014, dated 26th Oct., 


When on actual duty. 

When escorting piisoners or treasure, 
when any serious breach of the peace 
occurs or is anticipated, and when they 
visit villages on beat duty at night or 
patrol high roads. 

When they assist the regular police in 
guarding roads and hill passes. 

While forming part of a treasury 
escort. On preventive duty, and when 
they apprehend any resistance (with the 
previous order in writing of the Inspec- 
tor of the circle.) 

While on treasury, platform or line 
guard duty. 

1892). 


I 
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Ss. 1 to 3] Act XI of 1878 (the Indian arms act). 

2, *^The manufacture, conversion. . ..pu bite servant ,** — [Concluded). 

(5) Postal employees exempted from taking license. 

United Provinces. 

Postal employees who are authorised by, or under the authority of, the Post- 
master G-enerai to carry arms when on duty are covered by S. 1 (b) of 
this Act, and are exempt from the necessity to take out licenses for 
such arms. J 

The Post-master General will furnish the Magistrate of each district with a 
list of the postal employees in the district whom ho has authorised to 
carry arms in the course of their duty, or of officers the incumbents 
of which are so authorised. He will also specify in the list the 
weapons authorised in each case, and the circle within which it may 
be carried. (Notn. No. 3389-90, 22nd Nov., 1898). J 1 

(6) Lead cutting swords imported by Native Cavalry regiments. 

are under section 1 (6) of the Arms Act exempt from the operation of the 

Act and the rules thereunder. (Home Dept. Letter No. 8-869-878, dated 
the 29th March, 1897). K 

(7) Katyars. 

In the District of Poona — or small daggers which arc used in marriage proces- 
sions are excluded from the operation of the Act. (Bombay Govt. 
Notn. No. 3563, dated the 4th May, 1897). L 

2. This Act shall come into force on such day as the G-overnor 

General in Council by notification in the Gazette 

Commencement. « t , i " 

of India appoints 
(Notes). 

“ On such day — appoints.** 

Commencement of the Act. 

This Act came into force on the 1st of Oct., 1878. Notification, No. 1169, dated 
(27-6-1878). Gazette of India, 1878, Pt. I, p. 389. 

3. On and from that day the enactments mentioned in the first 

Eepeal of enact- Schedule hereto annexed shall be repealed to the 

^ents. extent specified in the third column of the said 

schedule. But all authorities and permissions given, licenses and 
exemptions granted, orders and appointments made, notifications 
published, and rules, conditions and forms prescribed, under any 
enactment hereby repealed, shall be deemed to be respectively given, 
granted, made, published and prescribed under this Act. 

And all such authorities, permissions, licenses and exemptions 
shall, except as otherwise provided by this Act, continue in force for 
the periods for which they may have been given or granted respec- 
tively, or where no such period is expressly fixed, for one year from 
the date on which this Act comes into force, and shall then cease to 
have effect. 
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Act XI of 1878 (tiie Indian asms act). 


[S. 4 


Tnterp r eta ti o n 
clause. 


In this Act, unless there be something re- 
pugnant in the subject or context, — 

'' cannon ” includes also all howitzers, mortars, w'all-pieces, 
mitrailleuses and other ordnance and machine-guns, all parts of the 
same, and all carriages, platforms and appliances for mounting, 
transporting and serving the same : 

“ arms ” includes fire-arms, bayonets, swords, daggers, spears, 
spear-heads and bows and arrows, also cannon and parts of arms, 
and machinery for manufacturing arms ^ : 

“ ammunition ” ^ includes also all articles specially designed for 
torpedo service and submarine mining, rockets gun-cotton, dyna- 
mite, lithofracteur and other explosive or fulminating material, 
gun-flints, gun-wads, percussion-caps, fuses and friction-tubes, ail 
parts of ammunition ^ and all machinery for manufacturing ammu- 
nition s, but does not include lead, sulphur or saltpetre : 

‘‘ military stores,” in any section of this Act as applied to any 
part of British India, means any military stores to which the Gover- 
nor General in Council may from time to time, by notification in 
the Gazette of India, specially extend such section in such part, and 
includes also all lead, sulphur, saltpetre and other material to which 
the Governor General in Council may from time to time so extend 
such section ^ : 

license ” means a license granted under this Act, and 
licensed ” means holding such license. 

(Notes). 

/. — *Arms* includes arms,** 

(1) The definition of “ arms ” not exhaustive. 

(i) Except so far as the definition expressly includes other wea.pons, the word 

‘ arms’ must be understood to mean weapons of offence, suitable for 
warfare. The definition of arms in the section is not exhaustive and 
exclusive. L.B.P.J. (1893—1901) 416 (417) ; see also 16 P.R. 1900. M 

(ii) Where the circumstances of a case show that a weapon or instrument is 

carried or possessed for the purpose of ofience or defence, and not as 
an article of domestic or agricultural utility, there is no reason why 
such weapon or instrument should not be held to fall within the 
category of “arms. ” 16 P.R. 1900 (Cr.). N 

(2) Battle-axe— Whether an arm. 

The word ‘ includes ’ is not intended to be exhaustive. A battle-axe is an arm 
within the meaning of this section. 1 Weir 654. 0 

(3) Big clasp knife —Whether an arm. 

A big clasp-knife is neither intended for, nor suitable for warfare, and so is not 
an ‘ arm within the meaning of this section. The purpose for which 
a weapon is carried cannot be a sufficient test of whether it is an arm 
or not, L.B.P.J. (1893-1901) 487 ; but see 16 P.R. 1900 (Or.) P 
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S. 4] Act XI of 1878 (the Indian arms act). 9 

!•—** Arms includes — arms”-—[Conthmed) . 

(4) Table knife. 

A — however carried or intended to be used is not an aim within the Act. 9 
Burm. 207. Q 

(5) Sword-stick — Whether an arm. 

A sword-stick is a sword within the meaning of this section. Neither the 
length, breadth or shape of the blade, nor the handle of the weapon 
affords any certain test as to whether an instrument is a sword or 
no(i. Whatever can be used as a weapon of attack or defence for 
cutting as well as for thrusting, and is not an ordinary implement 
for domestic purposes, comes within the meaning of the statute. 34 

0. 749 = 11 G.W.N. 971-6 Gr.LJ. 227. R 

(G) Air-gun— Whether an arm. 

Air guns which are nob adapted for use with explosive substances are classed 
as toys by the Government and do not come within the definition of 
‘ arms ’ under this section. 12 Bur. L.R. 201-4 Cr. L.J. 239. S 

(7) Patterns of air-guns declared to be toys. 

The following patterns of air guns have been declared to be toys and should 
not therefore be treated as arms for the purpose of the Indian Arms 
Act, 1878, and the rules framed thereunder: — 

1. The Britannia. 

2. The Gem (two kinds). 

3. The Jewel. 

4. The Militia. 

5. The Birmingham small arms (ladies’ model). 

(Vide Madras Govt. Notn. No. 680 dated the 19th Dec. 1908 and U.P. G.O. 
No. 61, dated the 7th January 1909). T 

(8) Long-handled gandasas. 

— in Lahore, Amritsar and Bcrozpur Districts being so very rarely carried or 
po.sscssed except for purposes of ofl'eiicc and defence, the executive 
Officers of Government might properly treat the same as “ arms ” 
within the meaning of the Act. 16 P.R. 1900 (Or.). U 

(9) Unserviceable fire-arms and parts of fire-arms— Whether an arm. 

(а) In including parts of arms in the meaning of arms, the Legislature intend- 

ed to provide against the importation and retention of arms in parts 
which might be put together at any moment and used as fire-arms. 
A fire-arm which is defective and otherwise unserviceable, is not 
within the meaning of this Act, for instance, a gnu without a trigger. 
6 M. GO (F.B.)& 1 Weir 658, A’ ; see, also, 12 C.P.L.R. 8 (10); 
(Overruled by 21 M. 360 (F.B.) = 1 Weir 659). Y 

(б) A broken and un‘^erviccablo gun is not a ‘ part of aims’ within the meaning 

of this section. 1 Weir 658. W 

(c) A guii-barrel and nipple, if bei'\iceablc, comos within the definition of 

‘ arms’ in this section. 7 M 70. X 

(d) A gun-barrel, so long as it can be used as such is an arm within the 

meaning of this section; but it is not a fire arm within the moaning of 
S. li, infra ; nor is it ouc of the articles dcbcrihcG in that section. 
12 C.P.L.R. 8 (10) ; But sec 3 N.L.R. 53-5 Or. L.J. 435. Y 
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Act XI of 1878 (thk inuIxYN Aims act). tS. 4 

/. — **A rnis includes — arms ' *— {Concluded ) . 

{e) A revolver the trigger of which is out of order is firo-iirm within the 
meaning of the Act. In such eases, the question is not so much 
whether the particular weapon is serviceable as a tiro-arm, but 
whether it has lost its specific character and has so ceased to be a fire- 
arm. Whether in any particular case, the instrument is a fire-arm 
or not is a question of fact to be determined according to circumstan- 
ces. 29 M. 360 (F.B.! ; G P.R. 1908 (Cr.). Z 

(/) The test for finding out whether a weapon is an arm is not whether the 
weapon is serviceable, but whether it comes within the legal 
definiTion of ‘arms.’ 6 P.R. 1908 (Or.) -14 P.W.R. 1908 = 7 Cr. L.J. 
350 = 148 P.L.R. 1908. A 

(g) The question whether a particular instrument is a fire-arm or not is a 
question to be determined by considering whether it has lost its 
specified character and ceased to be a fire-arm, but not whether the 
fire-arm is serviceable or not. This is a question of fact. 1 Sind 
L.R. 18 (19) (F.B.)=9 Cr. L.J. 259. B 

{h) Fire-arms in this section, include parts of fire-arms, 3 IST.L.R. 53 (55) =6 
Cr. L.J. 435 ; 7 M. 70. C 

(i) So, an old-fashioned gun-barrel which is in good order, is a fire arm 
within the meaning of this section. 3 N. L.R. 53 = 5 Cr. L.J. 435 ; 
12 C.P.L.R, 10, diss. D 

(10) Sword-hilts— Whether an arm. 

Sword-hilts are parts of arms within the meaning of this section. 38 P.R. 
1889 (Cr.) E 

(11) Chhavi heads -Whether an arm. 

A Chhavi head, being the part of a Chhavi maybe an arm within the meaning 
of this section. 20 P.R. 1900 (Cr.). B 

2. — ** Ammunition’^ includes also all articles, 

(1) ‘ Ammunition’-— Meaning of. 

The term “ ammunition” read in combination with arms and military stores, 
means any explosive material capable of being used for purposes of 
warfare. Gunpowder comes within the meaning of this section even 
when intended merely for the manufacture of fire-works ; though when 
it has been actually made into fire-works an olfence would not be com- 
mitted. 3 M. 202. But see 5 M. 159 = 1 Weir 655. G 

(2) Empty cartridge cases — Kot ammunition. 

Empty cartridge cases of which the caps have l)Gen exploded do not come 
under the definition of ‘ammunition’ within the meaning of this 
Act. 20 P.R. 1890 (Or.). Bnt hee inf } a . H 

(3) Empty cartridge cases in which the caps have been exploded. 

come within the definition “ammunition.” Imjxrator y. Ebrahim 

Alibhoy, Bombay High Court, 4th May 1905. But see swpra. I 

(4) Iron droppings or pellets. 

(known in N. W. P. as hGomln), are ammunition and should he 

treated as cuch for the purposes of this Act. (Home Lepi. 1 .ettcr No. 
1G30, dated 7th Oct. 1881). j 
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3, — ** Rockets.** 

Rockets and other lire- works are not arms or ammunition. 

The rockels referred to herein are war-rockcts. Thcininufacturoorporibot!- 
sion of fire-works, including rockets which are mere firo-work=i dees 
not come within the prohibition of this section. 5 M. 15 J ; but sso 
8 M. 20:2 (204). K 

4.—*^AU parts of ammunition. ** 

AH parts of ammunition ** — Meaning of. 

The phrase all parts of ammunition ” includes portions of that which would 
come within the description of ammunition, as for instance, “ emptv 
cartridge cases.” 7 Bom. L.B. 474 = 2 Cr.L.J. 440. h 

5. — All machinery — ammunition. ** 

Machinery for manufacturing ammunition. 

An instrument for re-capping cartridge cases of the Martini-Henri rifles is not 
machinery for manufacturing ammunition within the meaning o 
this x\ct. 20 P.R. 1890 (Cr.).j M 

6. — ** Any military stores to which. ..section,** 

For notification under this section made by the Governor-General in Oouncil, 
as well as for those under S. 11 and section 27, infra, see list of 
general rules and orders, Edn. 1902, pp. 55-G4. N 

II. — Manufacture, Conversion and Sale. 

5. No person shall manufacture, convert or sell i, or keep, 
T, . offer or expose for sale, any anus, ammunition or 

facture, conyepion military stores ^ except under a license and in 
and sale prohibited. manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling 
any arms or ammunition which lie lawfully possesses for his 
own private use to any person who is not by any enactment for the 
time being in force prohibited from possessing the same ; hut every 
person so selling arms or ammunition to any person other than a 
person entitled to possess the same by reason of ‘ an exemption 
under section 27 of this Act shall, without unnecessary delay, give 
to the Magistrate of the district, or to the officer in charge of the 
nearest police-station, notice of the sale and of the purchaser’s name 
and address 

(Notes). 

1 . — No person — sell. ** 

(1) Sale by licensee’s agent— not illegal. 

(a) A person licensed to sell arms, may authorise any other person to sell arms 
as his agent. As the sale takes place under a license, it is not prohi- 
bited. L.B.R. (1872—92), 168. 0 

{b) The sale by the agent of a license-holder of salpher and amimmition is not 
prohibited by this section, 13 Mad. 473. P 
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Act XI of 1878 (the Indian arms act). [S. 5 

/. — “No person . . . .sell ** — {Concluded) . 

(2) Repair of arms - Not illegal. 

This secfcion uses the word ‘ convert ’ and not the word ‘ repair. The term 
‘ manufacture ’ cannot he held to include ‘ repair ’ also ; so, repairing 
of arms without license is not prohibited by this section. 1 Weir 653 
(G5G). See, also, 10 A. 276. See, also, Home l)cpt. Res. No. G9~~ 
2039—50, dated 15th Dec. 1881. 5 

(3) Conyersioii of match-lock to psrcussion-gun — Legality of. 

The word ‘ manner ’ in this section appears to have reference to the conditions 
under which a license for the weapon is given, e.g., as to how it is to 
be kept and used and as to its being produced at the times required. 
So, a person who has obtained a license for a match-lock is not liable 
to conviction for being in possession of a percussion -gun into which 
the match-lock has been converted. 10 M. 131 = 1 Weir G65. R 

(4) Duty of OjSicei? or soldier wishing to dispose of any arms or ammunition. 

“ If any officer or soldier wishes to dispose of any arms or ammunition cither 
by private sale or publication, he will ascertain that the would-be 
purchaser is a person entitled by law to possess the same, and if such 
person’s name does not appear in the Official Army or Civil list, he 
will apply to the Magibtrate or Deputy Commissioner of the district 
or the local Political Officer, as the case may be for permission for the 
transaction to take place.” (See, Home Dept. Letter, Nos. 902 and 
6315, dated 20th Feb. 1901 and 13th Dec. 1901 ; U.P.G.O. Nos. 
1751 and 1115, the 1st June and 15th April, 1901). S 

(5) Sale of arms conducted by Officers of GoYernment. 

All Officers of Government, whoso duty it may be to conduct sales of arms, 
are required to satisfy themselves, before the confirmation of sales, 
by a reference to the District Magistrate, that the purchasers are 
entitled to possess such arms. Bom- Govt. Cir. No. 2823, 2nd May 
1901. T 

2. — **Any arms — stores.’* 

H) Sale of dagger-shaped ciasp-kniYes— Illegal. 

Instruments, which though called clasp-knives, yet, are shaped like a dagger 
and one efficient weapon for stabbing, are arras within the meaning of 
this Act and the manufacture and sale of them is contrary to the pro- 
visions of this section and is punishable. 3 L.B.R. 1 = 2 Cr.L.J. 
372. U 

(2) Manufacture or possession of fire- works— Not prohibited by this section. 

The manufacture or possession of fire-works without a license is not contrary 
to this section. 5 M. 159. ¥ 

3. — ‘*ShaIIf without unnecessary delay — address. ” 

(1) Sale before permission from Magistrate but after notice — No offence 

The sale of a gun, used for private use, after notice to the Magistrate but 
before the receipt of his permission, is not an offence under S. 19 
(b) of the Act. 1 Weir 667. W 

(2) Court ordering a sale — Notice to the Magistrate— Propriety. 

The Court ordering a sale of arms in execution of a decree does not come 
within the prohibition of this Act (see S. 1 cl. (6; ; but it would be a 
proper thing to give the notice of the sale and of the purchaser’s name 
and address contemplated by this section. 9 B, 518, X 
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S. 6] 


III, — Import, Export and Transport. 

6. No person shall bring or take by sea or by land into or out 

Unlicensed import' British India any arms, ammunition or military 

ation and exporta- stores except under a license and in the manner 
tion prohibited. ^ 

and to the extent permitted by such license i. 


Nothing in 


Importation and 
exportation of arms 
and ammunition for 
private use 2. 


the first clause of this section extends to arms 
(other than cannon) or ammunition imported or 
exported in reasonable quantities for his own 
private use by any person lawfully entitled to 
possess such arms or ammunition ; but the 
Collector of Customs or any other officer empowered by the Local 
Government in this behalf by name or in virtue of his office may at 
any time detain such arms or ammunition until he receives the 
orders of the Local Government thereon. 


Explanation. — Arms, ammunition and military stores taken 
from one part of British India to another by sea or across inter- 
vening territory not being part of British India, are taken out of 
and brought into British India, within the meaning of this section. 


(Notes). 

person — license,*’ 

Prohibition of unlicensed importation and exportation. 

En exercise of the powers conferred by S. 19 of the Sea Customs Act, 1878, the 
Governor General in Council prohibits the bringing or taking by sea 
or by land into or out of British India of arms, ammunition or military 
stores as defined in this Act, except in accordance with the provisions 
of that Act and Orders issued thereunder. (See F. <fe C. Dept. TXotn. 
No. 225, 16th Aug. 1879). Y 

2.— ^‘Importation — private use, ** 

(1) Nature of exemption in cl. (2) of S. 6. 

The exemption in cl. (2) of S. 6 of thk Act, covers only the export of arms 
and ammunition by a privileged person for his own personal use, not 
the export of arm and ammunition by other people for the use of a 
privileged person. (See For. Dept. Letter No. 1327 — I, 23rd March 
1891). Z 

(2) “ Lawfully entitled to possess,” meaning of. 

The words “ lawfully entitled to i^ossess,"’ apply to persons licensed according 
to law to possess arms, as well as to persons exempted from the 
operation of Ss. 13 & 14 of the Act. (See Mad. Govt No. 2486, 5th 
Dec. 1891 ; Home Dept. No. 1024, 17th June 1880, Home Dept. No. 
1862, 14th Deo. 1880). A 

(3) Masonic swords when not imported for sale. 

should be admitted without license under the second clause of section 

6 of the Act, a license being required when they are intended for 
sale. (Home Dept. Letter No. 1880 — 83, dated the 19th June 1897. )B 
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2. — Importation — private use ** — {Concluded). 

(4) sword or other similar weapon carried in marriage processions in the proYince 
of Sind. 

may be allowed to be carried free of license fee with the permission 

of the local Magistrate. The weapon should be borrowed from some 
person who possesses a license, and the borrower should be required 
to state in his application the name of the licensed owner from whom 
he proposes to obtain the temporary use of the weapon. (Home 
Dept. Letter No. 1641, dated the 28th July 1899). C 

{i) Officers empowered to detain arms and ammunition under the section. 

( а ) Bombay Presidency. 

Political Resident at Aden (See Notn. No. 3467, 16th June 1879). B 

(б) Bengal. 

All Magistrates and Police Officers not below the grade of Inspector. (See 
Notification dated 15th August, 1879). E 

(c) Central Provinces. 

All Magistrates and all Officers of the Police not below the rank of Assistant 
District Superintendent of Police. See Book-Circular No. XXYII, 
dated 4th Aug. 1899) . F 

(d) Punjab. 

All Police Officers not below the rank of Officer in charge of a Station. (See 
Notification No. 943, dated 10th July, 1907). G 

{ e ) United Provinces. 

Any Magistrate, Justice of the Peace, District or Assistant District Superintend- 
ent of Police, and any Police Officer not being lower in rank than an 
officer in charge of a reporting Police Station. (See Geo. No. 229J 
dated 27th Feb., 1879). H 

7. Notwithstanding anything contained in the Sea Customs 
Act, 1878, no arms, ammunition or military stores 
shall be deposited in any warehouse licensed 
under section 16 of that Act without the sanction 
of the Local G-overnment. 

(Notes). 

/. — ** Saaction of — warehousing of arms, etc.** 

(1) Warehouse at Moyapur. 

fp] 2 e is declared to be a warehouse for the deposit of ammunition under 

S. 7. (See Bengal Government Notification, 24th March, 1879). HI 

(2) Premises of any licensed dealer in arms in Calcutta. 

The licensed also as a private warehouse under S. 16 of the Sea Customs 

Act, 1878, and approved of in writing by the Commissioner of Police 
may be used as a place for the deposit of arms under this section. 
(Ibid,) I 

8. [,Levy of duties on arms, etc., imported hy sea.'] Repealed 
by the Repealing and Amending Act, 1891 (XII of 1891) . 


Sanction of Local 
Govern m e n t i c- 
quired to w^arehous- 
ing of arms, etc. 1. 
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9. [_Poiocr to impose duty on imp)orts by land,'] liepealed by 
the Repealing and Amending Act, 1801 (XII of 1891), 

10. The Governor General in Council may, 
prohibit f\'oni time to time, by notification in the Gazette 
of India, — 

{a) regulate or prohibit the transport of any description of 
arms, ammunition or military stores over the whole of 
British India or any part thereof, either altogether or 
except under a license and to the extent in the manner 
permitted by such license, and 
(5) cancel any such notification. 

Explanation, — Arms, ammunition or military 
stores transhipped at a port in British India are 
transported within the meaning of this section. 

11. The Local Government, with the previous sanction of the 

Governor General in Council, may, at any places 
sei^’cSiig^statio^^^^ along the boundary-line between British India 
and foreign territory, and at such distance within 
such line as it deems expedient, establish searching posts at which 
all vessels, carts and baggage-animals, and all boxes, bales and pack- 
ages in transit, may be stopped and searched for arms, ammuni- 
tion and military stores by any officer empowered by such Govern- 
ment in this behalf by name or in virtue of his office. 

12. When any person is found carrying or conveying any arms, 

ammunition or military stores, whether covered 

by a license or not, in such manner or under such 

etc., under suspi- circumstances as to afford just grounds of suspi- 
cious circumstances. . 1 . -Til- -Jl 

cion that the same are being carried by him with 
intent to use them, or that the same may be used, for any unlawful 
purpose, any person may without warrant apprehend him and take 
such arms, ammunition or military stores from him. 

Any person so apprehended, and any arms, 
ammunition or militaiy stores so taken by a per- 
son nut being a Magistrate or Police-officer, shall 
be delivered over as soon as possible to a Police- 
officer. 

All persons apprehended by, or delivered to, a Police-officer, 
and all arms and ammunition seized by or delivered to any such 
officer under this section, shall be taken without unnecessary delay 
before a Magistrate. 


Procediu'G where 
arrest made by per- 
son not a Magistrate 
or a Police-officer. 
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CS. 13 


Prohibition of go- 
ing armed without 
license. 


IV, — Going armed and j}ossessing Arms, etc. 

13. No person shall go armed with any 
arms i except under a license and to the extent 
and in the manner permitted thereby 2. 

Any person so going armed without a license or in conti'avention 
of its provisions may be disarmed by any Magistrate, Police'-officer 
or other person empowered by the Local Government in this behalf 
by name or by virtue of his office ‘b 


(Notes). 

1. — person shall go armed with any arms. 

(1) ‘ Going armed,’ meaning of. 

(r/) The words “ going armed” are not defined in the Act, and their meaning 
has to be considered with reference to the ordinary use of the language 
and the purpose and object of the enactment in which the}* occur. 
U.B.n. (1897—1901), Vol. I, p. 1. J 

[h] The term ‘ going armed ’ in this section moans ‘ carrying arms.’ 1 Weir 
C63. K 

(2) “ Going armed ” what amounts to. 

When a person carries a weapon with the intention of using il as a weapon, 
when necessity or opportunity arises, he is said to be going armed. 
2d A. 454. li 

^3) Mere temporary possession — Not prohibited. 

(а) Merc temporary possession of an arm for purposes other than for its use as 

such as when a servant carries the gun of his licensed master to the 
Blacksmith’s for repair, does not come within the purview of this 
section. IGA. 276 ; 21 A. 454 ; 11 A.W.N. 208 ; 12 A.W.N. 221 ; 14 
A.W.N. 82. M 

(б) This section ought not to be strictly construed. A servant carrying the 

arms of his master licensed to carry arms, does not come under the 
prohibition of this section. U-B.B. (1897 — 1901), 1. N 

(c) Any retainer of the licensee can carry the arms of his master and the ex- 

emption is not limited to the carrying of arms in the presence of the 
actual licensee alone. 20 0 . 444. {followed in 3 G.W.N. 394). 0 

(d) The law does not provide that the license should always be on the person 

of the particular man when carrying arms. If, on being required to 
show his license, the bearer of arms is prepared to produce it, on 
being given a reasonable opportunity to get it, and such license exists, 
be should not be prosecuted- The production of the license at the 
trial is a sufficient answer to the charge under this section and to 
show that the prosecution was without proper consideration. (lbid.)'B 

(4) Going armed with spears in the Bombay Presidency —Exemption. 

Under cl, (,;) of S. 2 of the rules uuder S, 27 of the A.rms Act, spears are ex- 
empted in the Bombay Presidency from the operation of all prohibi- 
tions and directions contained in this section as well as in Ss. 11, 15, 
& IG, infm. Rat. Unrep. Or. Gas. 507. Q 
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/. — No person shall go armed with any arms ** — {Concliuled) . 

(5) A person found going about armed —Presumption. 

Going about armed without a license is against the provisions of this section. 

A person who is found going about with an arm, must, in the absence 
of proof to the contrary, be presumed to be carrying it with the inten- 
tion of using it, should an opportunity for using it arise. 15 A. 27. R 

(6) Exemption for “ personal use ” — Servant carrying arms— Legality of. 

When a person is exempted by the Local Government under the provisions of 
S. 27, infra, from the operation of this section, and when such ex- 
emption was limited to the carrying of arms only for his ‘ personal 
use ’ the limitation does not prohibit the carrying of arms by the 
servant of such person for the use of his master. The term ‘ personal 
use ’ does not mean the use of the arms personally alone, but also 
includes, the use of the arms by the servants for the purpose of his 
master. 19 A.W.N. 213. S 

2,— ** Except under — thereby, 

(1) Carrying arms for some other purpose— License to carry arms for some special 
purpose — Legality . 

In a place where bisons are notoriously in the habit of injuring crops, a per- 
son having a license to kill wild animals that injure crops can also 
shoot them for sport. The terms of the license do not limit the car- 
rying of arms for the purpose of protection merely, but extend to the 
killing of the wild animals for sport also. 5 M. 26= 1 Weir 662 (663). T 

(2) License— Need not be taken by the license wherever he goes. 

This section cannot be held to mean that the licensee must take his license 
along with him whenever he goes armed. 1 Weir 661. U 

3, — ** Or other person empowered — Office, ’ * 

(iovernment Notifications, etc. 

Officers empowered to disarm persons going armed without license, or, in contra- 
vention of the provisions of the section. 

(tt) Bombay Presidency. 

The under mentioned Officers of the Forest Department in the Northern Divi- 
sion, Southern Division and in Sindh. 

I. Conservator of Forests. 

II. Deputy Conservators of Forests* 

III. Assistant Conservators. 

IV. Extra Assistant Conservators. 

V. Rangers. 

VI. Foresters. 

VII. Forest Guards. 

VIII. Salt Inspectors in Sindh in virtue of their Office. 

(See Notification. No, 6711, 7th November, 1879, Notification. No. 9355, 29th 
Nov. 1892, Notification. No. 3049 A, 8th June 1889). 

ix. Officers, sepoys, and peons of the Salt Department employed on the Goa 
and on the Northern Frontiers. (See Notification. No. 410, 18th Jan. 
1895 ; Notification. No. 4082, 11th Aug. 1905). Y & Mi 

(b) BURMA. 

All headmen and rural policemen appointed under S. 25 of the Burma Village 
Act, 1907. (See Notification No. 112, 25th Aug. 1909). X 
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3. — **Or other person empowered. . .^Off ice * ^—{Concluded). 
Government Notifications etc.— {Concluded). 

(c) Central Provinces. 

All Forost Officers not below the rank of Assistant Conoorvatoj* and all 
Revenue Officers not below the rank of Naib-Tahsildar. (Sec Noti- 
fication No. 2596- A, 18th June, 1895). Y 

(d) Madras Presidency. 

All Magistrates, Police-Officers and Adiejarh in the LlaLibar District. (See 
Geo. No. 157, 5th Dec. 1885). Z 

( e ) United Provinces. 

The Conservator of Forests, School Circle, and ail Doputv Conservators, 
Assistant Conservators, and Sub-Assistant Conservators (including 
Probationers). Patwaris in Jaunsar-Bawar have similar powets. 
(Sec Geo. No. 274, 11th March 1890: Geo. No. 10'i7-VI-G20-B. 29th 
April, 1891. A 

15. No person shall have in his possession or under his control 
Unlicensed posses- caiinon OL* tire-aiiiis or any ammunition or 

sionofiire-arms, etc. military stores, eNccpt under a license and in the 
manner and to the extent permitted thereby. 

(Notes). 

1.—* *No person — fire-arms. * * 

(1) What is a fire arm. 

As to what is a fire-arm within the meaning of this section, sec 6 Til. 60 ; 7 M. 
70 ; 21 M. 360 (F.B.) ; 3 N.L.R. 53 = 5 Cr. L.J. 436 ; 12 C.P.L.R. 10 
noted under S. 4, supra. B 

(2) Possession of arms other than those mentioned in the section. 

The possession of arms other than those mentioned in this section is not 
prohibited in places where S. 32, Ci. (2) of Act XXXI of 1860 (repealed 
by S. 3, supra ) has not been extended under S. 15, infra . L.B.R. 
(1872-1892) 426, 536 and 1 Weir 666 ; also see 9 B. 478 ; 5 3\I, 26. C 

(3) What constitutes possession. 

When the arms concealed were found in a search under S. 25, infra, in a place 
which though legally, the joint family property of the accused and 
his brother, yet was in the exclusive possession of the acoLisod, the 
accused can properly be held to be in possession of those arms and 
convicted accordingly. 28 A. 302 = 3 A. L.J. 833 = (1906) A.W.N. 11 
= 3 Cr. L.J. 88. D 

( 4 ) Mere temporary possession— Not punishable. 

The temporary possession of a gun by a person when he snatches it up to fire 
at a mad dog which has entered his premises is not such a possession 
as is contemplated by this section. 35 C. 219 = 7 C.L.J, 242 = 12 C. 
W.N. 272 = 1 Cr. L. J. 112 = 3 M.L.T. 190. See, also, 16 A. 276. E 

(5) Possession by a member of a joint Hindu family — Amount of proof. 

When arms are found in a house occupied by a joint Hindu family, and where 
it is sought to establish that possession and control arc with some 
member of the family other than the managing member, there must 
be good and clear evidence of the fact. This Act is a highly penal 
one and must be strictly construed. 15 A, 129 = (1893) A.W.N. 48. F 
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2.—“ Except under thereby. ” 

(1) Exemption of ‘ reservists ’ from the operation of this section. 

By tliG orders of the Government of India, the term soldiers includes ‘ reser- 
vists’ and as soldiers in the service of the British Government are 
exempted from certain provisions of this section and S. 13, supra, as 
well as those of Ss. 15 & 16, infra, a reservist cannot be prosecuted 
for being in possession of a double-barrelled gun without a license. 1 
P.R. (1902) (Or.) G 

(2) Exemption of Volunteers from the operation of the section. 

A volunteer can have in his possession fire-arms, ammunition etc., as he is 
exempted from the operation of this section by the Government of 
India, notification No. 458 of the 18th March 1898. The exemption 
is not limited to the possession of fire-arms etc., for the purposes of 
volunteering and military purposes merely but extends to the 
possession of fire-arms for the purpose of private use also. 20 A.W.N. 
92 = 22 A, 323. H 

(3) Exemption of the commissioned officers of the Native army. 

The commissioned officers of the native army are exempted from the prohibi- 
tions contained in this section and S. 15, infra. A person, who is not 
a commissioned officer at the date of the offence but subsequently 
promoted to that grade with retrospective effect is equally protected, 
the fact of the order promoting him being of a later date notwith- 
standing. 27 P.B. (1885) (Or.) I 

N.B. — The last three paragraphs of this section have been repealed by Act XII 
of 1891. 

15. In any place to which section 32, clause 2, of Act No, 
XXXI ot 1860 applies at the time this Act comes 
into force or to which the Local Government, 
with the previous sanction of the Governor 
General in Council, may by notification in the 
local official Gazette specially extend this section, no person shall 
have in his possession any arms of any description, except under a 
license and in the manner and to the extent permitted thereby. 

(Notes). 

General. 

N.B. — For cases under this section, see 9 B. 478; 1 Weir 666 ; 5 M. 26 ; L.B. 

R. (1872—92) 426, 536 ; 1 P.R. (1902) & 27 P.R. (1885) noted under 

S. 14, supra. ^ 

(1) Section extended to what places. 

(a) MADRAS PRESIDENCY. 

Calicut, Ernad, Walavanad, Ponnani. (See G.O. No. 260, 30th June, 1885 : 

' G. 0. No. B55, 6th Feb. 1885). K 

(b) Bombay Presidency. 

Aden. (See Notification. No. 3467, 16th Jan. 1879). E 


Possession of arms 
of any description 
without license 
prohibited in certain 
places. 



20 


Act XI of 1878 (the INDIAN ARMS act). [Ss. 15 & 16 

General~-(Conchided). 

(2) Re-publication of Govt. Notification No. 1112, 19th Feb. 1878, with additions. 

The Governor in Oouncil is pleased to re-publish. the Government Notification, 
No. 1112, 19th Feb. 1878, with the addition attached to it by Govern- 
ment Resolution No. 4378, 13th Aug. 1890. 

It is hereby notified, for general information, that the provisions of Act XXXI 
of 1860 (relating to the manufacture, importation and sale of arms, 
and ammunition, and for regulating the right to keep and use the 
same, and to give the power of disarming in certain cases) as modi- 
fied by Act yi of 1866, are in force in the following places, districts 
and portions of districts : — Town and Island of Bombay* 

District of : Ratnagiri, Poona, Ahmednagar, Satara, Belgaum, Dharwar, 
District of Sholapur in the following taluqs only : — I. Pandarpur. II 
Sangola. 

District of Kaladgi, in the following taluqs only : — I. Bijapur, II. Bagalkot. 
ITT. Badami, IV. Hungund. 

Ganara, in the following taluqs only : — I. Supa, II. Yellapur, III, Karwar. IV. 
Sarsi. V. Siddapur. 

Nasik in the following taluqs only : — I. Nasik. 11. Igatpuri. III. Dindori. IV. 
Sinnar. V. Niphad, VI. Yeola. VII. Chandor, 

And that the provisions of Act XXXI of 1860, as modified by Act VI of 18GG 
are, with the exception of several clauses of S* 32 which apply to the 
disarmament of any District, in force, in the following Districts and 
portions of Districts, 

The Province of Sindh: — The Districts of Karachi, Hyderabad and Shikarpur, 
Thar and Parkar and the Upper Sindh Frontier. 

District of Ahmedabad, Surat, Broach, Kaira, Panch IMahals, Thana, 
Kolaba. 

District of Nasik in the following taluks only : — ■ 

I. Malegaon. II. Nandgaon, III, Baglan. IV. Kalvan. 

District of Kanara in the following taluks only : — 

I. Kumta. II, Konawar. 

District of Kaladgi in the following taluks only : — 

I. Indi. II. Sindgi. III. Muddebahal. IV. Bagevadi. 

District of Sholapur in the following taluks only. 

I. Sholapur. 11. Barsi, III, Madha. IV. Karmala. 

(See Notification. No. 391, dated 18th June, 1893). 

Peint Taluka in the District of Nasik. (See Notification. No. 8225, 12th Dec. 
1898), 

The Punjab Hazara, Peshawar, Kohat, Bannu, Dera-Ismail-Khan and 
Dera Ghazi Khan Districts. (See Notification. No. 1635, 16th Nov. 

1900)- M to Q 

16. Any person possessing arnas, ammunition or military stores, 
the possession whereof by him has, in conse- 
quence of the cancellation or expiry of a license 
or by the issue of a notification under section 15 , 
become unlawful, shall deposit the same without 
unnecessary delay with the officer in charge of the nearest police- 
station. 


Arms of which 
possession has be- 
come unlawful to be 
deposited at police- 
station. 
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If the owner of anything deposited under this section does not 
within three years from the date on which such thing is so deposit- 
ed produce a' license authorizing him to possess the same and 
apply for delivery of the same, such thing shall be forfeited to His 
Majesty. 

F. — Licenses. 

17. The Governor General in Council may from time to time, 
Power to make notification in the Gazette of India, make 
rules as to licenses. rules to determine the officers by whom, the form 

in which, and the terms and conditions on and subject to which, 
any license shall be granted ; and may by such rules among other 
matters — 

{a) fix the period for which such license shall continue in 
force ; 

(6) fix a fee payable by stamp or otherwise in respect of any 
such license granted in a place to which section 32, 
clause 2, of Act No. XXXI of 1860 applies at the time 
this Act comes into force, or in respect of any such 
license other than a license for possession granted in 
any other place; 

{c) direct that the holder of any such license other than a 
license for possession shall keep a record or account, in 
such form as the Local Government may prescribe, of 
anything done under such license, and exhibit such 
record or account when called upon by an officer of 
Government to do so; 

(c7) empower any officer of Government to enter and inspect 
any premises in which arms, ammunition or military 
stores are manufactured or kept by any person holding 
a license of the description referred to in section 5 or 
section 6; 

{e) direct that any such person shall exhibit the entire stock 
of arms, ammunition and military stores in his posses- 
sion or under his control to any officer of Government 
so empowered ; and 

(/) require the person holding any license or acting under any 
license to produce the same, and to produce or account 
for the arms, ammunition or military stores covered by 
the same when called upon by an officer of Government 
so to do. 
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(Note). 

1.—^* Licenses.*' 

When granting licenses, the District Magistrate is not a Court. 

When receiving fippHcations for licenses under the Arms Act, the District 
Magistrate is not acting as a Criminal Court. Consequently, he is not 
empowered to impose a fine under sub-sec. (3), S. 8 of the Central 
Provinces Courts Act (1904) on an applicant for license, 4 N.T..R. 
134. R 

Cancelling and sus- 18. Any license maybe cancelled or suspend- 

pension of license l. _ 

ed — 

{a) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any 
Magistrate of a District, or Commissioner of Police in a 
Presidency town, within the local limits of whose juris- 
diction the holder of such license may he, when, for rea- 
sons to be recorded in writing, such officer, authority, 
Magistrate or Commissioner deems it necessary for the 
security of the public peace to cancel or suspend such 
license ; or 

{b) by any Judge or Magistrate before whom the holder of 
such license is convicted of an offence against this Act, 
or against the rules made under this Act ; and 

the Local Government may at its discretion, by a notification 
in the local official Gazette, cancel or suspend all or any licenses 
throughout the whole or any portion of the territories under its ad- 
ministration. 

(Note) 

“ Cancellation and suspension of license." 

Cancellation and suspension of license in the District of Bakargunge — Bengal 
Government Notification No. 4772-J, 22nd Aug. 1896. 

Whereas numerous murders by gun shot have been committed in the Dis- 
trict of Bakargunge, and it is deemed necessary for the suppression 
of such crime that the possession and use of fire-arms in the District 
should not be permitted, the Lieutenant-Governor under the authority 
vested in him by this section, hereby notifies th<at all licenses now 
held in the District under Ss. 5, 13 and 14 of this Act are cancelled 
with efiect from the 1st Sept. 1896. The Magistrate of the District 
will allow to the holders of licenses such time as may be necessary 
for the deposit of their arms with the Officer in charge of the nearest 
Police Station. 

Arrangements will be made whereby the collecting members of Chowkidari 
Punchayets will be supplied with guns for use where they may be 
needed for protection against wild animals. R1 
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VI. — Penalties. 


For breach of sec- 
tions 5, 6, 10, 13 to 
17. 


119. Whoever commits any of the following 
offences (namely) : — 


(a) manufactures, converts or sells, or keeps, offers or exposes 
for sale, any arms, ammunition or military stores in con- 
travention of the provisions of section 5 ^ ; 

(b) fails to give notice as required by the same section ; 

(g) imports or exports any arms, ammunition or militai’y 
stores in contravention of the provisions of section 6 ; 
{d) transports any arms, ammunition or military stores in 
contravention of a regulation or prohibition issued under 
section 10 ; 


(e) ^ goes armed in contravention of the provisions of sec- 
tion 13 ; 

(/) has in his possession or under his control any arms, 
ammunition or military stores in contravention of the 
provisions of section 14 or section 15 ^ ; 

(g) intentionally makes any false entry in a record or account 

which, by a rule made under section 17, clause (c), he 
is required to keep ; 

(h) intentionally fails to exhibit an 3 ffhing which, by a rule 
made under section 17, clause (c), he is required to ex- 
hibit ; or 


(0 fails to deposit arms, ammunition or military stores, as 
required by section 14 or section 16 ; 
shall be punished with imprisonment for a term Vvhich may ex- 
tend to three years, or with fine, or with both. 


(Notes). 

Section 19.” 

Offences under this section. 

arc liable. (See Sch, II, Cr.P.C. 1898). S 

2.—” Manufactures — section 5.” 

— As to what is in contravention of the provisions of S. 5, see cases 
noted under S. 5, siipra. T 

Sale by agent of license-holder. 

There is nuthing in this Act or the rules, which renders a sale of siilphiir and 
anixnuuitiou by the xAgent of a license holder illegal. 12 M. 473 — 1 
Weir 655. See, also, h. B. B. (1872—1892), 168. U 
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[S. 19 


3.—^* Goes armed — 13, 


(1) Going armed. 

Ab to what coiistituGS- 


i cases noted under S. 13, supra. 


(2) Person carrying arms— Presumption. 

A man who is found going about with a pistol gun, sword or other weapon 
within the definition of “ arms ” in S. 4 of the Act, must, in the 
absence of proof to the contrary, bo presumed to be carrying it with 
the intention of using it, should an opportunity for using it arise, and, 
unless he is licensed to carry the weapon, and is not exceeding the 
terms of the license, he may be properly convicted under S. 19 (e) of 
the Act. 15 A. 27. 

(3) Exemption for personal use— Servant not exempted. 

The Home Department Notification No. 518 of 6th March 1879, as amended 
by Notification No. 458 dated 18th l^Iarch 1898, grants cxemi)tions to 
persons on whom titles are conferred by Government. This exemption 
extends to the title-holders themselves and not to their servants, oven 
though the servant be engaged in doing his master’s work. 14 C. P. 
L. R. 112. X 


(4) Spear exempted. 

The carrying of a spear is not an oficnce under S. 
Bat. Uii. Or. C. 507. 


19 (e) of the Arms 


Act. 

Y 


Has in his possession — IS,*' 

(5) Mere temporary possession. 

{a) The— without a license, of arms for purposes other than their use as such, 
is not an offence within the meaning of section. The above principle 
is not confined to the case of a servant carrying his master’s gun, but 
applies also to a friend performing the same office to a friend. The 
essence of the offence is the going armed. 24 A. 454. Z 

(6) When a person who apparently had a license to go armed had come to a 
village wherein his cousin’s servant was, to shoot and feeling thirsty, 
went to get a drink, leaving the gun with the servant, held, that such 
a temporary custody of the gun by the servant did not amount to his 
“ possession,” or control contemplated by S. 19 (/). 4 N.L.R. 141 ; 
16 A. 276. A 

(c) The provisions of S. 19 if) do not make the more possession of a gun puni- 
shable ; they make possession contrary to the provisions of S. 14, 
sicpra. 35 0. 219 (220) =7 C.L.J. 242=^12 G.W.N. 272 = 1 Or. L. J. 
112 = 3 M.L.T. 190 : 5 L.B.R. 83. B 

(2) Reservist. 

The possession of a gun by a— does not constitute any offence against the 
Arms Act. 1 P.R. 1902 = 3 P.L.R. 13. C 

(3) Yolunteer. 

A— being a person exempted in virtue of notification No. 458, dated 18th 
March 1898, of the Government of India, can legally k^op and use 
fire-arms even for purposes having no reference to his duty as a 
volunteer {e. g., for protecting his cultivation). 22 A. 323 = A.W.N. 
1900, 92. D 

f I 
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4.—* ‘Has in his possession 15 **~-‘{Continued), 

(4) Arms Act, Ss. 19, 27 —Exemption from provision in case of certain class of per- 
sons—Government of India Notification 518 of 1879 and 458 of 1898— -Arms 
carried by servant of exempted person. 

(a) By Government of India Notification Nos. 518 of 1879 and 468 of 1898, 
framed under the provisions of S» 27, infra, certain classes of persons 
are exempted from the operation of the prohibitions and directions 
contained in Ss. 13 — 16, suj^ra, “subject to the proviso that in the arms 
and ammunitions carried or possessed by such persons shall be for their 
own personal use etc., etc.” Held, that the servant of a master so 
exempted was not liable to be convicted under this section for being 
found carrying a gun and ammunition and using them for shooting 
games for his master, as the use of the arms by the servant for that 
purpose should be considered to bo within the meaning of the words 
“ personal use.” 22 A 118. But see 13 O.W.N. 394. E 

ib) Where the accused, as servant was found using a gun which was lent to 
him by his master who held a license for the gun for his own purpose, 
held, that the act of the accused was an infringement of the provi- 
sions of S. 19, cl. if) of this Act. 13C.W.N. 394. (But see 3 C.W.N. 
394 ; 35 0. 219 ; 22 A. 118). F 

(5) Arms found in a common room of a house occupied by a father and son— Pos- 

session of or control over. 

In a prosecution under this section, the accused was charged with being in 
possession of a dagger \vhich was found in a cloth or inside a basket 
in one of the rooms of his house. It appeared that room and house 
were jointly occupied by the accused and his son, and the prosecution 
failed to prove that the dagger was in the exclusive possession and 
control of the accused or that he was the owner. Held, that the ac- 
cused was, under the circumstances not guilty of any offence under 
the Arms Act. 62 P.R. 1905 (Cr.) = 2 P.L.R. 240. 0 

(6) Arms without license collected for worship in temple. 

There is nothing in the Arms Act, to except the custodian of a temple, which 
had a collection of fire-arms used as objects of worship, from complying 
with the requirements of the Act either by taking out a license or 
obtaining exemption under S. 27, infra, so that a conviction under 
S. 19 if), for neglect to take out license in respect of such arms is not 
illegal. 8 C. 473. H 

(7) Possession of revolver out of repair without a license. 

is an offence under this section. 6 P.E. 1908 (Or.). HI 

(8) Order extending time for renewal of license— Effect. 

An order extending the time of a renewal of license has the effect of keeping a 
license previously granted in force : and a person cannot be convicted 
of an offence under S. 19 (f) of this Act for a breach of its provisions 
within the extended time. 3 C.W.N. 394. I 

(9) Having in possession on control arms and ammunition without license. 

Where, on a search made by a IMagistrate with a number of Police Officers into 
the house of the accused person, who, after his license for possession 
of arms and ammunitions had been cancelled, ^vas suspected of being 
48-4 
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4, — *‘Has in his possession IS {Concluded). 

in possession of them and who was, preliminarily to the search, 
arrested some arms and ammunitions were found on the premises, and 
the accused, was committed to the Sessions and convicted of offences 
under Ss. 19 and 20 of the Arms Act, held, that the conviction under 
S. 20 of the Act was not legal, but that the accused should be taken to 
have had, in his possession or under his control, arms and ammunitions, 
as defined by this Act, within the meaning of sub-S. (/) of S. 19, and 
therefore the conviction under that section should be confirmed. 27 
G. 692 = 4 O.W.N. 750. J 

(10) Saltpetre in the Khandesh District. 

As Khandesh is neither a district on the external land frontier of British India 
nor a sea-board district of British Burma, Cl. IV of the Notification 
of the Government of India, No. 578 of 6fch March 1879, has no ap- 
plication to it and as the Government of India has not yet, by any 
other notification, extended S. 19 of the Act to Saltpetre in the Khan- 
desh district, a person cannot be convicted under S. 19 of the Arms 
Act, for keeping saltpetre without a license. Eat. Un. Or. 0* 22'^. K 

(11) Possession of gun powder without a license. 

A person in — is liable to be convicted under this section, although he may in- 
tend to employ the powder in the manufacture of fire works or other 
harmless purposes, inasmuch as gunpowder is a material capable of 
being used for purposes of warfare. 8 M. 202=1 Weir 664 (665). L 

N.B. — For further cases, see notes under Ss. 13, 14, 15, supra. 

20. Whoever does any act mentioned in clause {a), (c), {cl) 

For secret brea- qy (t) of section 19, in such manner as to indicate 
ches of sections 5, 6, • a a* at x i a jit 

10, 14 and 15 . an intention that such act may not be known to 

any public servant as defined in the Indian Penal Code, or to any 
person employed upon a railway or to the servant of any public 
carrier ^ , 

and whoever, on any search being made under section 25, con- 
For concea ling ceals or attempts to conceal any arms, ammunition 
arms, etc. military stores shall be punished with 

imprisonment for a term which may extend to seven years, or with 
fine, or with both. 


(Notes). 

I . — “ Whoever does — public carrier, 

Offence under the first para of this section— Sanction — Whether necessary. 

To sustain a conviction under the first paragraph of this section for the secret 
breach of S. 14, sTtjpm, sanction of the District Magistrate is necessary 
under S. 29, infra, for S. 19, supi'a, and this section are so interwoven 
that it is difficult to see how an offence can be committed under the 
first paragraph of this section unless an offence under one of the 
enumerated sub-sections of S. 19 has also been committed. 27 G. 
692 = 4 O.W.N. 760. M 
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2, — And whoever on any search — military stores/* 

(1) Concealment— 'VShat amounts to. 

The words ‘ conceals or attempts to conceal ’ in the second paragraph of this 
section must be read with what precedes, namely, that the conceal- 
ment or attempt at concealment was made on a search being made 
under S. ‘25, infra. This obviously does not mean that a mere denial 
to a police officer making a search of any arms being in the house is 
equivalent to concealment or attempt at concealment. There must 
be some overt act of concealment or attempt at concealment with a 
view to prevent the discovery of arms searched for. 28 A. 302 = 3 
A.L.J. 8B3 = A.W.N. (1906) 11 = 3 Gr.L.J. 88. N 

(2) Concealment of fire-arms — under heap of straw. 

Where certain fire-arms had been found from the possession of the accused, 
who had concealed them under a heap of straw, in order that visitors 
in his house should not see them held, that the concealment was nor 
with the intention specified in S. 20, and the accused could, therefore, 
be convicted only under S. 19, cl. (/) of the Arms Act. 9 Gr.L.J. 259 
(F.B.) = 1S.L.R. 18 (Gr.). 0 

21. Whoever, in violation of a condition subject to which a 
For breach of li- license has been granted, does or omits to do any 
act shall, when the doing or omitting to do such 
act is not punishable under section 19 or section 20, be punished 
with imprisonment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both. 

22. Whoever knowingly purchases any arms, 
ammunition or military stores from any person 
not licensed or authorised under the proviso to 
section 6, to sell the same ; or 

delivers any arms, ammunition or military 
stores into the possession of any person without 
previously ascertaining that such person is legally 
authorized to possess the same i ; 
shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hun- 
dred rupees, or with both. 

(Notes). 

l,—*‘ Delivers any arms — same/* 

(1) Rifle— Delivery into the custody of servant not authorised to possess— Whether 
amounts to delivery into possession— Conviction under S. 22— Maintainability. 

(i) The delivery into possession contemplated by S, 22 of the Arms Act is 
such a delivery as gives the person into whose possession the arm is 
delivered control over the arm and authority to use it as an arm. 
L.B,R. 83. 


For know i n g 1 y 
purchasing arms, 
etc,, from unlicens- 
ed person. 


For deli v e r i n g 
arms, etc., to person 
not authorized to 
possess them. 


Or 
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L — Delivers any arms — same '' — {Concluded). 

(ii) A and his servant N, while out on a shooting excursion, came across a 
deer recently killed by a tiger. A fixed his rifle over the killed deer 
so as to form a trap for the tiger and went home leaving the trap in 
charge of N. A was charged under S. 2*2 of the Arms Act, with having 
delivered the rifle into the possession of an unauthorised person'. 
Held that A cannot be convicted for an offence under S. 22. (I6i^Z.)Q 

(2) Master liable to acts of servant under this section. 

When the agent of the shop of a licensed vendor of arms, ammunition and 
military stores sold certain arms to a person without previously 
ascertaining that such person is legally authorized to possess the same, 
the licensed vendor will be liable under this section, though the sale 
might have taken place without his knowledge and consent. Any 
other conclusion would render the Act ineffective for its avowed pur- 
poses. 24 B. 423 = 2 Bom. L.E. 52. R 

(3) Sale by the agent of the authorized person. 

A person licensed to sell arms need not sell them personally himself but may 
authorize any third person to sell. L.B.R. (1872 — 1892), p. 168. S 

(4) What amounts to transfer of possession under this section. 

The transfer of possession contemplated by this section is something more 
than the entrusting of an arm to a servant. A servant using a gun 
belonging to his master for his master’*^ purposes has got the ‘ control ’ 
of the gun but is not in ‘ possession ’ of it. It is possible that the 
servant commits an offence against S. 13, suj^ra and the master abets 
it. 4 N.L R. 78 = 8 Or.L.J. 18. T 

(5) Delivery for mere temporary possession— Not punishable. 

The delivery of arms for a mere temporary possession and not for its use as such, 
as for instance, when the master delivers his gun to his servant to 
carry or gives it to a black-smith for repairs, does not come within 
the scope of this section. 16 A. 276. U 

23. Any person violating any rale made under this Act, and for 
Penalty for breach the violation of which no penalty is provided by 

this Act, shall be punished with imprisonment for 
a term which may extend to one month, or with fine which may ex- 
tend to two hundred rupees, or with both. 

24. When any person is convicted of an offence punishable 
Power to oonfis- under this Act, committed by him in respect of 

any arms, ammunition or military stores, it shall 
be in the discretion of the convicting Court or Magistrate further 
to direct that the whole or any portion of such arms, ammunition 
or military stores, and any vessel, cart or baggage-animal used to 
convey the same, and any box, package or bale in which the same 
may have been concealed, together with the other contents of such 
box, package or bale shall be confiscated i. 
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(Notes). 

/.— * * It shall be in — contis cated, * ' 

(1) Order for confiscation can be passed only on conviction. 

The order for confisc<ition is in addition to any sentence that may be passed. 

Therefore, without the sentence, an order for confiscation cannot be 
passed. 1 Weir 654. Y 

(2j Articles which are mere curiosities. 

Articles which are not arms at all but are mere curiosities, are not liable to 
confiscation under the Act. (See Bom. Govt. Notn. 6205, 9th Sept., 
1880). W 

(3) Discretionary power of confiscating arms to be considerately used. 

(i) The discretionary power of confiscating arms conferred by this section should 

be very considerately used. (See U.P.G.O. No. 454-VI — 989, 14th 
March 1887). X 

(ii) A mere breach of license is not ordinarily an adequate reason for confis- 

cation. {Ibid.) XI 

(iii) Junior Magistrates should usually refer the question of the necessity for 

confiscation to the Magistrate of the District for decision. (Ibid.) X2 

VII. — Miscellaneous. 

25. Whenever any Magistrate has reason to believe that any 
Search and seizure person residing within the local limits of his juris - 
by Magistrate. diction has in his possession any arms, ammuni- 

tion or military stores for any unlawful purpose, or that such per- 
on cannot be left in the possession of any such arms, ammunition 
or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his 
belief may cause a search to be made of the house or premises 2 
occupied by such person or in which such Magistrate has reason to 
believe such arms, ammunition or military stores are or is to be 
found, and may seize and detain the same, although covered by a 
license, in safe custod}/ for such time as he thinks necessary. 

The search in such case shall be conducted by, or in the pre- 
sence of, a Magistrate, or by, or in the presence of, some officer spe- 
cially empowered in this behalf by name or in virtue of his office 
by the Local Government. 

(Notes). 

/.— ** Having first recorded — belief . '' 

Recording grounds of belief, whether essential. 

(i) Unless a search is warranted by some Statute, a Magistrate has no right to 

make it. 36 0. 433 = 9 G.L.J 298 = 13 O.W.N, 458 = 5 M.L.T. 367. Y 

(ii) A special and drastic power is granted to the Magistrate by B. 25 of the 

Indian Arms Act. (Ibid.) Yl 
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[S. 25 


1 Having first recorded belief ' ' — (Concluded). 

{iii) That section directs that a Magistrate, under certain circumstances and 
‘ ‘ having first recorded the grounds of his belief ” may cause a search 
to be made etc. (Ibid.) Y2 

(iv) These words must have been inserted with an object and the object 

probably was to protect the public against searches being inconsider- 
ately directed and to ensure the exercise of deliberation by the Magis- 
trate before he ordered the search. (Ibid.)' Y3 

(v) When the Statute has created a special right, but certain formalities have 

to be complied with antecedent to the exercise of that right, a strict 
observance of the formalities is essential to the acquisition of that 
right. (Ibid.) Yi 

(2) Grounds for issuing search-warrants — To be recorded. 

Before search-warrants are issued under the provisions of this section , the 
Magistrate should place on record the grounds of his belief that there 
are in the house, which it is proposed to search, weapons kept for an 
unlawful purpose. 15 A. 129. Z 

(3) Omission to record reasons for the search — Effect. 

If he does not so record his reasons, and if the search turns out to be unwar- 
ranted and fruitless, he will be liable in damages at the instance of 
the person whose house was searched. 8 C.L.J. 75 = 12 O.W.N. 
973 = 13 O.W.N. 458. - A 

2. — May cause — house or premises^ ** 

(1) Search-warrants, in what cases to be issued. 

This section refers to cases in which the Magistrate considers that arms 
whether under a license or not are possessed for an ‘ illegal purpose ’ 
or under circumstances such as to endanger the public peace. So, 
a search-warrant cannot be issued for the sake of searching a temple 
where arms are kept for the purposes of interest or worship. 8 C. 473. B 

(2) Search by night. 

S. 25 provides for special cases and does not override S. 165 Cr. P. C. Search 
by night is not illegal and in cases under the Arms Act is not restricted 
to the procedure laid down, in S. 25. 4 P.L.R. 481. C 

3 . — “ Or by or in the — empowered.^* 

(1) Presence at the search of a specially empowered officer— Necessary. 

This section contemplates the presence of some specially empowered officer at 
a search, besides the officer conducting the search. Even when the 
search is under the Code of Criminal Procedure, when proceedings are 
instituted under S. 19 (f) supra, the presence of an officer specially 
empowered is necessary. (S. 30, infra.) 8 C. 473. D 

(2) The question whether a search is under this Act or the Cr. P. C.— How to be 

decided. 

When there are special provisions in an Act of the Legislature dealing with 
the case of a search for arms and laying down what are the conditions 
precedent to making such a search and there are general provisions 
in another Act of the Legislature dealing with searches generally, and 
in point of fact, the search was one made for arms, it ought,— in the 
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3. — ** Or by or in the empowered ** — {Concluded). 

absence of evidence to show that the search was made under the 
general as opposed to the specific Legislation — to be taken that the 
search was nob made under the general provisions authorizing searches, 
and especially so, when the search was made by one who, in the 
circumstances, had no power of search under the general provisions 
relating to searches. Maclean, C. J. in 13 G.W.N 458 — 36 0. 433 = 

9 C.LJ. 298 = 5 M.L.T. 367, E 

(3) Officers empowered under the section to conduct searches. 

(a) Bengal. 

Police-Officers not below the grade of an Inspector. (See Notn. 24th March, 
1879). F 

(5) BURMA. 

All District Superintendents, Assistant Superintendents, Deputy Superintend- 
ents, and Inspectors of Police. (See Notn. No. 113, 5th Aug. 
1909). G 

(c) The Central Provinces. 

All Police-Officers not below the rank of Sub-Inspector. (See Notn. No. 8126, 
6th Nov. 1893). H 

(d) The Punjab. 

All Police Officers not below' the rank of Officer in charge of a Station. (See 
Notn. No. 943, 10th July, 1907). I 

{e) The United Provinces 

Justices of the Peace, District Superintendents, Assistant Superintendents, 
Deputy Superintendents and Inspectors of Police. (See G.O. No. 3264- 
VI-660-D-2,9thNov. 1907). J 

26. The Local Government may at any time order or cause to 

Seizure and deten- be seized any arms, ammunition or military stores 

vernment. m the possession 01 any person, notwithstanding 

that such person is licensed to possess the same, and may detain the 
same for such time as it thinks necessary for the public safety. 

27. The Governor General in Council may from time to 

time, bv notification, published in the Gazette of 

Power to exempt. ^ t 

India, — 

(a) exempt any person by name or in virtue of his office, or 
any class of persons, or exclude any description of arms 
or ammunition, or withdraw any part of British India, 
from the operation of any prohibition or direction con- 
tained in this Act ; and, 

(i) cancel any such notification, and again subject the per- 
sons or things or the part of British India comprised 
therein to the operation of such prohibition or direc- 
tion. 
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Act XI of 1878 (the ihdian arms act). ,[Ss. 27 to 29 

(Notes). 

General. 

Powers of GoYernor-General-m-Coimcii — Restriction. 

There is no provision of law or any rule having the force of law whereby the 
Army Regulations, India, can be held legally to restrict the powers 
exercised by the Governor General in Council under S. 27. 3 P.L.R. 

13 = 1 P.R. 1903 (0r^ K 

/. — ‘‘ The Governor-General — exempt** 

(1) Notification under the section— Exemption for ‘personal use’— Meaning of. 

When a notification under this section exempts certain persons from the oper- 
ation of Ss. 13 & 16, by allowing them to carry arms for their 

personal use, the exemption is not limited to their carrying arms 
personally themselves but extends to their retainers carrying arms for 
their use and purposes. 22 A. 118. E 

(2) Custodians of the temple where arms are kept must take out license unless 

exempted. 

See 8 C. 173 under S. 19, supra. M 

28. Every person aivare of the commission of any offence 
Information to punishable under this Act shall in the absence of 

given regarding reasonable excuse, the burden of proving which 
ofiences. shall lie upon such person, give information of 

the same to the nearest Police-officer or Magistrate, and 

every person employed upon any railway or by any public 
carrier shall, in the absence of reasonable excuse, the burden of 
proving which shall lie upon such person, give information to the 
nearest Police-officer regarding any box, package or bale in transit 
which he may have reason to suspect contains arms, ammunition or 
military stores in respect of which an offence against this Act has 
been or is being committed’ 

29. Where an offence punishable under section 19, clause (/), 
Sanction required has been committed within three months from 

in<^s^^under ^section which this Act comes into force in 

19, clause (/). any province, district or place to which section 

32, clause 2 of Act XXXI of 1860 applies at such date, or where 
such an offence has been committed in any part of British India 
not being such a district, province or place, no proceedings shall be 
instituted against any person in respect of such offence without the 
previous sanction of Magistrate of the District or, in a Presidency 
town, of the Commissioner of Police ^ . 




Ss. 29 & 30] Act XI of 1878 (the Indian arms act). S?- 

(Notes). 

No proceedings — Commissioner ot Police,** 

(1) Want of sanction before instituting proceedings — Effect of. 

(а) When, in a prosecution for an offence under S. 19, cl. if) supra, sanction was 

obtained after the framing of the charge ; the proceedings would not 
be set aside on account of the sanction not being obtained before the 
institution of proceedings if the accused had not been prejudiced 
thereby. 4 L.B.B. 247 = 8 Cr, L.J. 65. 

(б) S. 32, cl. (2) of Act XXXI of 1860 has not been extended to Lower Burma; 

so, no prosecution under S. 19, cl. {/) supra, can be instituted in Lower 
Burma except with the sanction of the District Magistrate ; but the 
proceedings will not be set aside unless a failure of justice has been 
caused. L.B.R. (1872-92), 426, 636 ; but see 5 M. 28 & 5 M.L.T. 162. O' 

(c) A conviction under S, 19 {f) supra, when sanction has not been obtained pre- 

vious to commitment is bad in law. Such an irregularity cannot be 
cured either by S. 532 or S. 637 of the Code of Criminal Procedure. 5 
M.L.T. 162. P 

(d) To sustain a conviction under S. 19, (/), supra, the sanction of the District 

Magistrate is necessary for the institution of proceedings. A convic- 
tion where no such sanction has been obtained will be set aside. 5 M ; 
26 ;1 Weir 663, L.B.R. (1872-92) 426, 636, 27 C. 692 = 4 C.W.N. 
760. Q* 

30. Where a search is to be made under the Code of Criminal 
Searches in the Procedure or the Presidency Magistrates Act,. 
cas(3 of offences 1877, in the course of any proceedings instituted 

clause (/), how con- lu respect 01 an onence punishable under section 

19, clause (/), such search shall, notwithstanding 
anything contained in the said Code or Act, be made in the presence 
of some officer specially appointed by name or in virtue of his office 
by the Local Government in this behalf and not otherwise. 

(l^otes). 

N.B. — Act X of 1882 & Act IV of 1877 are now replaced by Act Y of 1898, Cr. P.C.. 
“Some Officer specially appointed — in this behalf.** 

(1) Officers in whose presence searches in respect of an offence under section 19 

(j) may e made. 

MADRAS Presidency. 

I. In the Madras Presidency searches in respect of an offence punishable under 

S. 19 if) may be made in the presence of a Alagistrate or an Inspector^ 
ora Sub-Inspector of Police or of a head of a village. (See Notes. 
Nos. 384 & 132, 31st Aug. 1883, & 14th March, 1886). R 

II. In the taluks of Calicut, Yernaud, and Wallavanad, Malabar District, 

searches in respect of offences punishable under S. 19 (/) may be made 
in the presence of a Magistrate, an Inspector, or Sub-Inspector of 
Police, Station House Officer, or of a head of a village. (Ibid). Rl 

( 2 ) Searches in other Provinces under this section, made in presence of whom. 

(a) Bengal. 

Magistrate or a Police Officer not below the grade of Inspector. (See Notn. 

15th Aug. 1879). S’ 
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j,^**Some Officer specially appointed — in this behalf [Concluded). 


(b) Burma, 

Magistrates, District Superintendents, Assistant Superintendents, Deputy 
Superintendents, and Inspectors of Police in Burma and Sub-Inspec- 
tors of Police within the Kyanktaw, Panagyun, Mindya, Buthidaung 
and Mauiigdaw, townships of the Akyab District. {See Notn. No. 
114, dated 5th Aug. 1909). T 

(c) Central Provinces. 

Magistrates and Police-Officers not below the rank of Sub-Inspector (See 

Notn. No. 8106, 6th Nov. 1893). U 

id) The Punjab. 

Police-Officers of a rank not below that of Officer in charge of a Station. (See 
Notn. No. 943, 10th July, 1907), t 

ie) The United Provinces. 

Magistrates, Justices of the Peace, District Superintendents, Assistant Superin- 
tendents, Deputy Superintendents, Inspectors, Officers in charge of 
reporting stations. (See U-P.G.O. No. 3386, 16th Nov. 1907). W 


31. Nothing in this Act shall be deemed to prevent any person 
Operation of other from being prosecuted Under any other lav7 for 
laws not barred. qj. omission v^hich constitutes an offence 

against this Act or the rules made under it, or from being liable 
under such other law to any higher punishment or penalty than 
that provided by this act : Provided that no person shall be puni- 
shed twice for the same offence. 


32. The Local Government may from time to time, by notifi- 
Powcrto takcccn- cation m the local offfcial G'azette, direct a census 
sus of fire arms. taken of all fire-arms in any local area, and 

empower any person by name or in virtue of his office to take such 
census. 


On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the person so empowered 
such information as he may require in reference thereto, and shall 
produce such arms to him if he so requires. 

Any person refusing or neglecting to produce any such arms 
when so required shall be j)unished with imprisonment for a term 
which may extend to one month, or with fine which may extend to 
two hundred rupees, or with both. 

33. No proceeding other than a suit shall be commenced 
Notice and limita- against any person for anything done in pursu- 
tion of proceedings, without having given him at 

least one month’s previous notice in writing of the intended pro- 
ceeding and of the cause thereof, nor after the expiration of three 
^ months from the accrual of such cause. 
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THE EIEST SCHEDULE. 

Enactments repealed. 

( See section 8.) 


Number and year. 

Title. 

Extent of Eepeal. 

XVIII of 1841 

An Act for consolidating and amend- 
ing the enactments concerning the 
exportation of Military Stores. 

So much as has not 
been repealed. 

NXX of 1854 

An Acc to provide for the levy of 
duties of Customs in the Arracan, 
Pegu, Martaban and Tenasserim 
Provinces. 

In the preamble, the 
words “and that the 
exportation of ammu- 
nitions of war from 
any of these Pro- 
vinces into foreign 
States should be pro- 
hibited.” 

Section 11. 

XXI of 1860 

An Act relating to the manufacture, 
importation and sale of Arms and 
Ammunition, and for regulating 
the right to keep and use the same, 
and to give power of disarming in 
certain cases. 

So much as has not 
been repealed. 

yi of 1866 

An Act to continue Act No. XXXI of 
1860 (relating to the manufacture, 

' importation and sale of Arms and 
Ammunition, and for regulating 
the right to keep and use the same 
and to give power of disarming in 

1 certain cases) and for other pur- 
1 poses. 

The whole. 

III of 1872 

1 The Santhal Parganas Settlement 
j Eegulation. 

So much of the sched- 
ule as relates to Act 
XXXI of I860 and 
Act VI of 1866. 

IX of 1874 

The Arakan Hills District Laws 
Begulation, 1874. 

So much of the sched- 
ule as relates to Act 
XVIII of 1841. 

XV of 1874 

An Act for declaring the local extent 

I of certain enactments and for other 

So much of the first 
schedule as relates to 


purposes. 

Act XVIII of 1841. 


THE SECOND SCHEDULE. 

Arms, etc., liable to duty. 

\_Bepealed by Act XII of 1891.'] 

APPENDICES. 

A. THE INDIAN ARMS RULES, 1909. 

B. RULES AND ORDERS BE THE GRANT OE SHOOTING PASSES. 

■0. RULES FOR THE ACQUISITION, POSSESSION AND SALE OF RIFLES. 
D. EXTRACT FROM THE INDIAN TARIFF ACT, 1894. 

(Schedule H, Act VIII of 1894). 
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The following extract from the Gazette of India, is published’ 
for general information: — 

GOVEENMENT OF INDIA. 

Home Dbpaetment. 

Public. 

Resolution — By the Government of India, Home Department, Nos. 3052 — 3101,. 
dated Simla, the 16th August 1909. 

The Ellies issued under the Indian Arms Act, 1878, were 
originally published with the Home Department Notification No. 
518, dated the 6th March 1879. As the result of successive amend- 
ments and additions during the past thirty years, these rules have 
become most intricate and confusing, and it is believed that in their 
present form they cause inconvenience to the officers who have to 
administer them as well as to the public, especially to those who 
are connected with the trade in arms and ammunition. The 
Governor General in Council has therefore caused them to be codi- 
fied in a clearer form. The revised rules have been circulated to 
local Governments and Administrations for their opinions ; and a 
large number of minor amendments suggested by them have been 
adopted. The rules as finally approved by the Governor General in. 
Council are now published for general information, in supersession 
of those hitherto in force. The changes which have been made in 
the rules are, for the most part, only such as are necessary in order 
to make them clear or in consequence of administrative changes, 
such as the formation of the North-West Frontier Province, the 
creation of new districts in the Punjab and the formation of the 
province of Eastern Bengal and Assam. 

GOVEENMENT OF INDIA. 

Home Department. 

NOTIFICATION. 

Public. 

Simla, the 16th August, 1909. 

No. 3102. — In exercise of the powers conferred by sections 4, 
10, 11, 17 and 27 of the Indian Arms Act, 1878 (XI of 1878), and 
in supersession of all previous Notifications on the same subject, the 
Governor General in Council is pleased to make the subjoined rules, 
relating to arms, ammunition and military stores : 

Provided that all exemptions, exclusions or withdrawals made, 
all licenses or duplicates granted or renewed, all fees imposed, 
levied, remitted or reduced and all powers conferred by or under any 
Notification, hereby superseded, and in force at the commencement 
of this Notification, shall, so far as they are consistent herewith, be- 
deemed to have been respectively made, granted, renewed, imposed,, 
levied, remitted, reduced or conferred hereunder. 
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Eules. 

1 . 

2 . 


3 . 

4 . 


^ 6 , 


8 . 

9 . 

10 . 

11 . 

12 . 

13 . 

14 . 

15 . 

16 . 


17 . 


18 . 


19 . 

20 . 

21 . 

22 . 

23 . 


THE INDIAN AEMS EULES, 1909. 

CoNTENi'S. 


Short title. 

Interpretation- 

Application of the Act. 

Exemption, exclusion and withdrawal. 

Extension. 

Searching Posts. 

Searching posts. 

Import. 

Eestriction upon import of cannon and certain other 
articles. 

Eestriction upon import of arms, ammunition and military 
stores from Portuguese India. 

Eestriction upon import of certain rifles. 

Import of arms, ammunition or military stores into certain 
ports. 

Import of arms, ammunition or military stores by sea 
from Madras, Eangoon or Bombay into certain ports. 

Import by land or river of arms, ammunition or military 
stores, otherwise than into Ajmer-Merwara. 

Import of arms, ammunition or military stores into Ajmer- 
Merwara, 

Scrutiny by railway authorities of consignments. 

Production and delivery of import licenses. 

Export. 

Eestriction upon export by sea of cannon and certain rifles. 

Export by sea of arms, ammunition or military stores 
from and to certain ports. 

Export by sea of arms, ammunition or military stores 
from certain ports to ports in Native States or foreign 
territory. 

Export by land or river of arms, ammunition or military 
stores to Native States or out of Ajmer-Merwara. 

Delivery of export licenses. 

Transport. 

Prohibition of transport of arms, ammunition or military 
stores otherwise than under license. 

Eestriction upon transport of cannon and certain other 
articles. 

Transport of arms, ammunition or military stores. 

Delivery of transport l|penses. 
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Eules. 

24. 

25. 

26. 

27. 

28. 


29. 

30. 


31. 

32. 


33. 

34. 

35. 

36. 

37. 

38. 


39. 

40. 

41. 


Manufacture and Sale. 

Manufacture, conversion, sale and keeping for sale of 
arms, ammunition or military stores. 

Possession- 

Eestriction upon possession of cannon and certain other- 
articles. 

Possession of fire-arms, ammunition or military stores. 

Possession- and Going Armed. 

Possession of arms and ammunition and going armed for 
sport, protection or display. 

Possession of arms and ammunition and going armed for 
the destruction of wild animals. 

Possession of arms and ammunition, and going armed for 
the protection of crops. 

Groing armed on a journey. 

Possession and Import or Transport* 

Possession by dealers of certain balled ammunition, with 
liberty to import. 

Possession and transport by cultivators and contractors 
of certain blasting material. 

Applications for and Grant of Licenses. 

Consent or previous sanction in certain cases. 

Particulars to be stated in applications. 

Form and language of licenses. 

Duration and renewal of licenses. 

Discretion and control of authorities empowm’ed to grant 
licenses. 

Obligation to produce licenses. 

Fees. 

Fees payable for licenses. 

Fees payable for duplicates. 

Collection and refund of fees. 


THE SCHEDULES. 


Short Title. 


The Eules. 

1. These rules may be called the Indian 
Arms Eules, 1909. 


^ 2. In these rules, unless there is anvthing 

repugnant in the subject or context- 
fa) all words and expressions, which are defined in the 
General Clauses A^t, 1897, shall have the meaning;; 


j 

% r 



T 
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I 

»! # 
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respectively assigned to them thereby ; and the provisions 
of sections 9, 10 and 18 to 19 of the said Act shall be 
deemed to apply as if these rules were an enactment 
made by the Governor General in Council after the 
commencement of the said Act. 

(b) all references to the “ Magistrate of the District shall, 
in the case of Aden, be construed as referring to the 
Assistant Eesident. 


Exemption, exclu- 
sion and withdrawal. 


Application of the Act. 
3. Under section 27, — 


(a) the persons and classes of persons, 

(b) the arms and ammunition, and 

(c) the parts of British India, 

specified or described in Schedules 1 to IV are, respectively, 
exempted, excluded and withdrawn to the extent there indicated, 
from the operation of prohibitions and directions contained in the 
Act. 


4!. For the purposes of definition of “ military stores ” contained 
in section 4, all sections of the Act are extended. 

Extension. 

throughout British India, to all lead, sulphur and 

saltpetre. 

Searching Posts. 

5. For the purposes of section 11, searching posts shall be 

established at the land custom-houses between 
Searching posts. British India and — 

(a) the French Settlements on the eastern and western 

coasts, and 

(b) the Portguese Settlements on the western coast. 

Import. 

Restriction upon 

import of cammn 6 . (1) A license for the import of — 

and certain other ^ ^ 

articles. 

(а) cannon, 

(б) articles designed for torpedo service, 

(c) war-rockets, or 

(d) machinery for the manufacture of arms or ammunition, 
shall not be granted save under the signature of a Secretary to the 
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Government of India in the Home Department or, so far as the 
district of Ajmer-Merwara, is concerned, in the Foreign Depart- 
ment. 

(2) A copy of every license granted in accordance with snb- 
riile (1) shall be forthwith sent — 

{a) Where the articles are consigned to a Presidencytown 
or Rangoon, to the Commissioner of Police, or 
(b) Where they are consigned to any other place, to the 
Magistrate of the district in which such place is situa- 
ted. 


Bestriction upon 
import of arms, 
ammunition and 
military stores from 
Portuguese India. 


7. A license shall not be granted for the 
import of any arms, ammunition or military stores 
from Portuguese India. 


Form I 


i 


Bestnotion upon 0. (1) A license shall not be granted for the 

import of certain . , i . it 

rifles. import by sea or river or land — 

{a) of rifles of '303 or of *450 bore or parts of or fittings 
for rifles of such bores or, save as otherwise provided by 
rule 31, of ammunition which can be fired from such 
rifles ; 

(b) save by special order certified under the signature of a 

Secretary to the Government of India in the Home 
Department or, so far as the district of Ajmer-Merwara 
is concerned, in the Foreign Department, of rifles, or 
parts of or fittings for rifles, of any other bore ; 

(c) of any fire-arms or ammunition into Burma through the 

medium of the Post Office. 

(2) Nothing in sub-rule (1) clause (6), shall be deemed to limit 
or otherwise affect the power to grant, save as otherwise provided 
by rule 7, a license for the import of rifles, or parts of or fittings for 
rifles, which, in the opinion of the authority granting the license, are 
intended in good faith for sporting purposes. 

(Note). 

Government Notification, 

Home Department No. 794, dated 26th March 1900. 

Bifles of prohibited bores imported into India by travellers and detaiued by 
the Collector of Sea Customs should be sent at the owner’s expense to 
the port from which he intends to leave India, there to be kept in bond 
until claimed by him, provided that the Customs Officer is satisfied 
that the importation was made in ignorance of the prohibitions in 
force and *that that the importer is a hona fide traveller whose stay in 
this country will not exceed a reasonable time. X 
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^ , 9- (1) Save as otherwise provided by rules 

Import of arms, o i 

.ammunition or mili- b to 8, a license may, subject to the provisions 

.cerLin*pSs. sub-rule (2), be granted for the import by 

sea — 

{a) of arms, ammunition or military stores, at any Presi- 
dency-town and at Rangoon by the Commissioner of 
Police ; 

(6) of arms, ammunition or military stores, at the ports of 
Calicut, Karachi and Aden by the District Magistrate ; 

(c) of saltpetre or lead, at the ports of Akyab and Moulmein by 
the District Magistrate; and 

{d) of sulphur in reasonable quantities proved to the satis- 
faction of the Government of Madras to be required in 
good faith for medicinal, manufacturing or agricultural 
purposes, in respect of the port of Tuticorin by the said 
Government, 

(2) All arms, ammunition or military stores imported into Aden 
.shall be — 

(a.) landed at the Abkad Pier at Tawahi only, and 

(6) removed thence by the importer to such Government 
warehouse as the Resident may, from time to time, 
appoint in this behalf. 

iimmuStion 10. Save as otherwise provided by rules Form 

G to 8, a license for the import by sea of arms, 

Bangoon or Bombay ammunition or military stores — 
into certain ports. 

(fib) from the port of Madras into the port of T.uticorin, 
Cochin, Bimlipataon, Coconada, Negapatam, Mangalore, 
Gopalpore, Vizagapatana, Paniban or Masnlipatam, or 

(6) from the port of Kangoon into the port of Akyab, Moul- 
mein, Sandoway, Kyaukpyu, Tavoy or Mergui, 

(c) from, the port of Bombay into the port of Cochin or 
Mangalore, 

may be granted by the Magistrate of the district in which the port 
■of import is situated. 
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Form III. 


Form IV. 


Import by land or 
river of arms, am- 
munition or military 
stores, otherwise 
than into Ajmer- 
Merwara. 


11. (1) Save as otherwise provided by rules 
6 to 8, and subject to the provisions of rule 33, 
sub-rule (2), a license for the import by land or 
river, otherwise than into Ajmer-Merwara, of 
arms, ammunition or military stores may be 


granted, 

(a) where the arms, ammunition or stores are consigned to 
a Presidency-town or to Rangoon, by the Commissioner 
of Police, or 


(b) where they are consigned to any other place, by the 
Magistrate of the district in wdiich such place is 
situated. 


(2) Where arms belonging to any person who — 

(a) resides in a Native State in India, and 

(b) is exempted under schedule I from the necessity for 

taking out a license in respect of such arms, 
are imported solely for the purpose of repair, the Political Agent 
for such State may grant a similar license, which shall also cover 
the re-export to such State of such arms. 


(3) Where the arms, ammunition or stores are imported from 
a Native State, a copy of the license shall be forthwith sent to the 
Political Agent for such State. 

(4) Where the arms, ammunition or stores are imported by 
road or river and consigned to a district not on the frontier of British 
India, a copy of the license shall be forthwith sent to the Magistrate 
of the district into w^hich they cross such frontier ; and such Magis- 
trate may, in his discretion, require the licensee to produce them 
for his inspection before allowing them to leave the district. 

(5) Where the arms, ammunition or stores are imported by 
rail, a copy of the license shall be forthwith sent by the authority 
granting it to the railway authorities at the place to which such 
arms, ammunition or stores are consigned. 


T . . ^2. (1) Save as otherwise provided by rules 

ammunition or mill- 6 to 8, a license for the import into the district 
Ajmer-Merwara Ajmer-Merwara of arms, ammunition or 

military stores may be granted — 

(a) under the signature of the Secretary to the G-overnment 
of India in the Foreign Department, or 
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(b) under the signature of a Secretary to the Government of 

Bombay, provided that the ammunition is bona fide 
required for the exclusive use of the Eajputana-Malwa 
Eailway ; and that the application for such license is 
made by a responsible officer of the said Eailway, or 

(c) by any other officer specially empowered by the Govern- 

ment of India in this behalf. 

(2) A copy of every license granted under sub-rule (1) shall be 
forthwith sent to the Commissioner of the district of Ajmer- 
Merwara. 


(3) Where the arms, ammunition or stores are imported by 
rail, a copy shall be forthwith sent by the officer granting the 
license to the railway authorities at the place to which such arms, 
ammunition or stores are consigned. 


13. (1) The railway authorities, to whom a copy of a license 


Scrutiny by rail- 
\\ ay autlioritieb of 
consignments. 


has been sent under rule 11, sub-rule (5), or rule 
12, sub-rule (3), shall require the consignee to 
produce the original license and shall satisfy 


themselves — 

(o) that the arms, ammunition or stores claimed by him 
correspond with the description given in such license, 
and 

(&) that such license is identical in substance with the copy 
sent to them. 


(2) Where, in any case referred to in sub-rule (1), — 

{a) the consignee fails to produce the original license, or 

(b) the arms, ammunition or stores claimed by him do not 

correspond with the description given in such license, or 

(c) the license is not identical in substance with the copy 

sent to the railway authorities, 

such authorities shall not deliver the consignment and shall forth- 
with inform the nearest Magistrate. 


Production and 14. (1) The consignee of arms, ammunition 

HeenS or military stores imported under a license shall — 

{a) where the consignment crosses the frontier by land or 
river, produce the license, within six days of such 
crossing, before the Magistrate of the district into which 
the consignment so crosses, or other officer empowered 
by him in this behalf ; and 
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(h) in any case in which the consignment is imported by 
land or river, deliver the license, within six days of the 
arrival of such consignment at its destination — 

(i) in any Presidency town or Eangoon, to the Com- 

missioner of Police, or 

(ii) in any other place, to the Magistrate of the district. 
(2) Every officer before whom a license is produced or to whom 

a license is delivered under sub-rule (1) shall satisfy himself — 

{a) that the arms, ammunition or stores correspond with the 
description given in the license, and 
(6) that any deficiency is properly accounted for. 


Export. 

15. (1) A license shall not be granted, save by special order 
Restriction upon certified under the signature of a Secretary to the 

non^^'^anY^^certSn Glovernment of India in the Home Department • or, 
rifles. so far as the district of Ajmer-Merwara is con- 

cerned, in the Foreign Department, for the export by sea of — 

(a) cannon, or 

(b) save as otherwise provided in sub-rule (2) rifles, or parts 

of or fittings for rifles. 

(2) Nothing in sub-rule (1), clause (&), shall be deemed to limit 
or otherwise affect the power to grant a license for the export by 
sea of rifles, or parts of or fittings for rifles, which, in the opinion 
of the authority granting the license, are intended in good faith for 
sporting purposes. 

16. (1) Save as otherwise provided by rule 16, a license for 
Export by sea o f the export by sea of arms, ammunition or military 

mStar^Soreffrom may, subject to the provisions of sub-rules 

and to certain ports. (2) and (4), be granted — 

(a) at the port of any Presidency-town or Eangoon, by the 

Commissioner of Police, or 

(b) at the port of Calicut, Karachi or Aden, by the Magis- 

trate of the district. 


(2) Save as otherwise provided in sub-rule (3), every license 
granted under sub-rule (1) shall be for export either — 

(a) subject to the provisions of rule 33, sub-rule (2), to such 
of the ports mentioned in clause (a) or clause (b) of 
sub -rule (1), or 
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(b) from the port of Madras to such of the ports mentioned 

in rule 10 (a), or 

(c) from the port of Rangoon to such of the ports mentioned 

in rule 10 (6), or 

(d) from the port of Bombay to such of the ports mentioned 

in rule 10 (c), or 

(e) to such other place in His Majesty’s dominions outside 

India, 

as may be specified or described therein. 

(3) A license may be granted at any of the ports mentioned 
in clause (a) or clause (b) of sub-rule (1) for the export by sea of 
saltpetre or lead to the ports of Akyab or Moulmein. 

(4) A copy of every license of the nature referred to in clauses 
{a)j (6), (c) and (d) of sub-rule (2) and in sub-rule (3) shall be forth- 
with sent — 

(a) where the arms, ammunition or stores are consigned to 

any Presidency-town or Rangoon, to the Commissioner 
of Police, or 

(b) where they are consigned to any other place, tq, the 

Magistrate of the district in which such place is situated. 

17. (1) A license may be granted under the signature of the 

Secretary to the Government of India in the 
Foreign Department, or by the officers enumerat- Form 
ted in column 1 of Schedule V from the ports 
mentioned in column 2 to the ports mentioned in 
column 3, and subject to the conditions mentioned 
in column 4 in each case, for the export by sea 
of arms other than — 

(a) cannon, or 

(h) such rifles or parts of or fittings for rifles as fall within 
the restriction imposed by rule 15, 

or for the export by sea of ammunition or military stores from any of 
the ports of Madras, Bombay, Calcutta, Rangoon, Calicut, Karachi, 
or Aden — 

(i) to any port in any Native State in India, or 

(ii) subject to the provisions of sub-rule (3), to any port, other 
than a British port, in any other foreign territory. 


Export by sea of 
arms, ammunition 
o r military stores 
from certain ports 
to ports in Native 
States o r foreign 
territory. 
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(2) A license shall not be granted under sub-rule (1) for export 
to any such port on the sea-board of Arabia as is referred to in 
clause (ii) of that sub-rule, other than a port in the political charge 
of the Eesident — 

(a) at Aden, 

(b) in the Persian Gulf, or 

(c) in Turkish Arabia. 

(3) A copy of every license issued under this rule for the ex- 
port of arms, ammunition or military stores to any port in a Native 
State in India or to any port in the political charge of the Eesident 
at Aden or of the political Eesident in the Persian Gulf or of the 
Political Eesident in Turkish Arabia shall be sent forthwith by the 
authority granting it to the Political Agent, Eesident (unless the 
Eesident at Aden be the authority granting the license, or the 
Political Eesident concerned, and such Political Agent, Eesident or 
Political Eesident may, in his discretion, require the licensee or his 
Agent to produce the arms, ammunition or military stores covered 
by such license for his inspection before permitting them or it to be 
delivered to the consignee. 

(4) The authority granting a license under this rule shall also 
send copy of such license to the agents or master of the vessel by 
which it is intended that the arms, ammunition or military stores 
covered by the license shall be shipped to the port of destination, 
and such agents or master shall not receive for despatch any case 
or package containing arms, ammunition or military stores unless 
such case or package is accompanied by the original license, and 
shall satisfy themselves or himself — 

(a) that the arms, ammunition or stores correspond with 

the description given in such license, and 

(b) that such license is identical in substance with the copy 

sent to them or him. 

Where in any case referred to in sub-rule (5) — 

(a) the case or package is not accompanied by the original 

license, or 

(b) the arms, ammunition or stores contained therein do not 

correspond with the description given in such license, or 

(c) the license is not identical in substance with the copy 

sent to them or him, 

such agents or master shall not receive the consignment for despatch 
and shall forthwith inform the nearest Magistrate. 
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Export by land or 
river of arms , ammu- 

Soies, ”to”NatWe ^8. (1) A license for the export by land or river— yil 

States or out of 
Aj mer-Merwara . 

(a) of arms, ammunition or military stores to any place beyond 

the frontier of British India, or 

(b) of arms, ammunition or military stores out of the district 

of Ajmer-Merwara, may be granted — 

(i) under the signature of a Secretary to the Govern- 

ment of India in the foreign Department, or 

(ii) by the officers enumerated in column 1 of Schedule 

VI for the places mentioned in column 2 and 
subject to the conditions mentioned in column 3 
in each case. 

(2) A license for the export by land or river of arms, ammuni- 
tion or military stores to any Native State in the political charge of 
the Government of Madras, Bombay, Bengal, the United Provinces 
of Agra and Oudh, the Punjab or Eastern Bengal and Assam, or of 
the Chief Commissioner of the Central Provinces may be granted 
under the signature of a Secretary to such Government or such 
Chief Commissioner, respectively, or by such other officer as may 
be empowered by the Government of India in this behalf. 

(3) Where any arms, ammunition or stores exported under a 
license granted under this rule are exported to a Native State, a copy 
of such license shall be forthwith sent to the Political Agent for 
such State. 

(4) Where the arms, ammunition or stores are exported by I’oad 
or river, a copy of the license shall be forthwith sent to the Magistrate 
of the district out of which they cross the frontier of British India ; 
and such Magistrate may, in his discretion, require the licensee to 
produce them for his inspection before allowing them to leave the 
district. 

(5) Where the arms, ammunition or stores are exported by 
rail, a copy of the license shall be forthwith sent by the authority 
granting it, — 

(a) in the case of a consignment despatched from a Presi- 

dency4own or from Eangoon, to the Commissioner of 

Police, and, 

(b) in all other cases, to the Magistrate of the district from 

which the consignment is to be despatched. 
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(6) The Commissioner of Police or Magistrate of the district 
shall forthwith send a copy to the Kailway authorities at the place 
from which the consignment is to be despatched ; and the Eailway 
authorities shall not receive for despatch any case or package contain- 
ing arms, ammunition or military stores unless accompanied by the 
original license and shall satisfy themselves — 

(a) that the arms, ammunition or stores correspond with 

description given in such license, and 

(b) that such license is identical in substance with the copy 

sent to them. 

(7) Where in any case referred to in sub-rule (6) — 

(a) the case or package is not accompanied by the original 
license, or 

(&) the arms, ammunition or stores contained therein do not 
correspond with the description given in such license, 
or 

(c) the license is not identical in substance with the C 9 py sent 

to them, 

such authorities shall not receive the consignment for despatch, and 
shall forthwith inform the nearest Magistrate. 

Delivery of export. 19. (1) Where any arms, ammunition or 

licenses. military stores are exported by road or river, — 

{a) the consignee, or 

(b) if the arms, ammunition or stores are in charge of any 

person travelling with them, such person 

shall, within six days of the arrival of the consignment in the district 
out of which it is to cross the frontier and before it so crosses, deli- 
ver the license to the Magistrate of such district or other officer 
empowered by him in this behalf. 

(2) Every officer to whom a license is delivered under sub-rule 
(1) shall satisfy himself — 

(a) that the arms, ammunition or stores correspond with the 
description given in the license, and 

(b) that any deficiency is properly accounted for. 
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^ (Notes). 

* Government Notifications, etc. 

(1) Forn. Dept. No. 1816-1, 2ad June, 1890. 

No license is required for the export of arms, ammunition or military stores 
issued to Native States from British arsenals under the orders of 
Government. Each consignment however should he covered by a 
certificate signed by the Officer-in-charge of the arsenal to the effect 
that it is exported by order of Government under S. 1 (6) of the Act.Y 

(2) Forn. Dept. No. 2735-1, 8th July 1889. 

It is a matter of great importance that effectual measures should be taken to 
prevent arms exported for retail sale in the Native State from getting 
into the hands of persons unfit to possess such weapons : but after a 
license for a consignment has been given, it is practically impossible 
to secure any control over the ultimate disposal of the arms covered 
by it. It is not, therefore, thought advisable that the export of 
rifles, guns, and revolvers for sale in Native States should ordinarily 
be permitted, except under the restriction mentioned below. 

Political Officers should be instructed not to give in future certificates of their 
consent to intending importers of arms without first satisfying them- 
selves that the arms are actually required for the personal use of some 
responsible and respectable person who would be entitled to possess 
them under the Arms Act Rules if he were in British India. In large 
Cantonments such as Secunderabad, Mhow, efce., it will not be 
practicable, and in some cases perhaps not desirable, to enforce this 
restriction so unreservedly as in Native States proper, but even there 
the local authorities should be careful in the matter of granting 
certificates for the import of arms ; and it is presumed that in all 
such Cantonments there will always be some control over the sale of 
any arms that may be imported. Z 

(3) Forn. Dept. No. 286^-1, 29th June 1887. 

In the transmission of arms, ammunition and military stores from one British 
district to another through forpign territory, the procedure prescribed 
is that both an export and an import license in the regular form 
should be taken out — the export license for the transmission of the 
consignment to foreign territory, and the import license to cover its 
re-conveyancp into British territory. 

Whenever such a case may arise, a copy of the original license for export should 
be communicated to the Magistrate of the place to which the 
consignment is ultimately destined. A 


Transport, 

(1) Save as herein otherwise provided, the transport of 
any description of arms, ammunition or military 
stores is prohibited over the whole of British 
India, except under a license and to the extent 
and in the manner permitted by such license. 

(2) Subject to the provisions of rule 33, nothing in sub-rule 
(1) shall be deemed to ^pply to — 


20 . 


B r o h i b i t ion of 
transport of arms, 
ammunition or mili- 
tary stores otherwise 
than under license. 
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(a) arms, amixfanition or military stores which are covered 
by a license for their import or export and are being 
transported in accordance with such license — 

(i) from the port or other place of import to the place 
or destination in British India ; 

(u) from the place of despatch in British India to the 
port or other place of export ; 

(Hi) in the port of import and re-export during tran- 
shipment. 

(h) arms, ammunition or military stores transported 

(i) by any person, licensed to possess such articles or 
exempted from the liability to obtain such a 
license, in reasonable quantities for his own use 
from the premises of a licensed dealer, or 
(u) by a licensed dealer, in a case or package legibly 
addressed to such a person as is referred to in 
clause (i), in compliance with an order given by 
such person for the supply of such articles in 
reasonable quantities for his own use ; or 

(c) arms and ammunition transported, in reasonable quanti- 
ties for his own use, by any person lawfully 
entitled to possess arms or to go armed. 

Eestriction upon 

21. <1) A license for the tensport of- 

articles. 

(a) cannon, 

(b) articles designed for torpedo service, 

(c) war-rockets, or 

(d) machinery for the manufacture of arms or ammunition, 
shall not be granted save under the signature of a Secretary to the 
Government of India in the Home Department or, so far as the 
district of Ajmer-Merwara is concerned, in the Foreign Department. 

(2) A copy of every license granted in accordance with sub- 
rule (1) shall be forthwith sent — 

(a) where the articles are consigned to a Presidency-town or 
Eangoon, to the Commissioner of Police, or 

(b) where they are consigned to any other place, to the 

Magistrate of the district in which such place is 
situated. 



APPENDIX A. 


51 


22. (1) Save as otherwise provided by rule 21, and subject to the 

Tr,msportof arms, P^o^isions of rule 33, sub-rules (2) and (3) and rule 

ammunition or niiii- 86, sub-rule (2), a license for the transport of arms, 
tary stores. ... t 

ammunition or military stores may be granted — 

(a) where the arms, ammunition or stores are consigned 
from a Presidency-town or from Eangoon, by the Com- 
missioner of Police, or 

(b) where they are consigned from any other place, by the 

Magistrate of the district in which such place is situated, 

(c) where they are consigned from any place in Baroda to 

any other place in Baroda separated therefrom by 
British Indian territory, by the Eesident or Assistant 
Eesident in Baroda. 

(2) A copy of every license granted under sub-rule (1) for 
transport beyond the local limits of the authority of the officer 
granting it shall be forthwith sent — 

(a) where the arms, ammunition or stores are consigned to 
any Presidency town or Eangoon, to the Commissioner 
of Police, or 

{h) where they are consigned to any other place, to the 
Magistrate of the district in which such place is situated. 

(3) A copy of every license granted under sub-rule (1) by the 
Magistrate of a district for transport within the limits of such dis- 
trict shall be forthwith sent to the subordinate Magistrate (if any) 
having authority at the place to which the arms, ammunition or 
stores are consigned. 

(4) Where the arms, ammunition or stores are transported by 
rail, a copy of the license shall be attached to the way-bill or 
invoice, as the case may be, and telegraphic advice of every such 
consignment shall be sent by the railway authorities from the for- 
warding to the receiving station; and the consignment shall not 
leave the railway premises unless the railway police or, if there are 
no railway police, the railway authorities have satisfied themselves 
that the arms, ammunition or military stores correspond with the 
description given in the license. 

23 . (1) The consignee of any arms, ammunition or military 

stores transported by land or river under a license, 
poStice^nses^ ^ general license granted under rule 32, 

sub-rule (2), shall deliver the license, within six 
days of the arrival of the consignment at its destination, — 
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Form XI. 
Form XII. 


(a) in any Presidency -town or Rangoon, to the Commis- 
sioner of Police, or 

(5) in any other place, to the District Magistrate having 
jurisdiction over the place of destination or such other 
Magistrate as he may appoint for this purpose. 

(2) Any officer to whom a license is delivered under sub-rule 
(1) shall satisfy himself — 

(a) that the arms, ammunition or military stores correspond 

with the description given in the license, and 

(b) that any deficiency is properly accounted for, 

and any subordinate Magistrate, to whom a license is delivered 
under clause (h) of that sub-rule, shall return it to the Magistrate of 
the district. 


(Notes). 

Government Notifications, etc. 

(1) Home Dept. No. 38-2955, 9th Noy. 1888. 

Although the word ‘ transport’ as used in this Act would in a certain sense in- 
clude every movement from place to place, yet, the Government of 
India consider that, looking to the’general objects of the Act, and 
the difficulty which might result from construing the word in its 
widest sense it is reasonable to attach to it a more restricted meaning, 
which it would not, perhaps be easy to define precisely, but which 
would certainly not include such movement as the removal of arms 
from a warehouse to a shop in the same town, or the landing of arms 
imported. Under such restricted interpretation of the term no license 
is required for the removal of ammunition from one magazine and 
warehouse to another in the same locality. B 

(2) Home Dept. Letter No. 44-1737, 23rd Sept. 1879. 

To avoid the possibility of transport licenses being used more than once, the 
time for which such licenses are valid should invariably be entered in 
the proper column of the license. The time allowed, specially in the 
case of arms, ammunition or military stores, licensed for transport 
through any part of British India to the frontier, should be carefully 
restricted to such period as may be considered reasonable. 

(3) Foreign Dept. No. 2864-1, dated 29th June 1897. C 

See Note 3, to Eule 19. D 

Manufacture and Sale. 

2^. (1) A license — 

Ma nufacture, 
conversion, sale and 
keeping for sale of 
arms, ammunition 
or military stores. 

(6) to keep and sell 


{a) to manufacture, convert, sell or keep and 
sell, or 
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any arms, ammunition or military stores may^ save as other- 
wise provided by sub-rule (2j be granted — 

(i) in any Presidency town or Eangoon, by the Commissioner 

of Police, or 

(ii) in any other place, by the Magistrate of the district. 

(2) A license — 

(a) to manufacture, convert, sell or keep and sell, or 

(b) to keep and sell 

breech-loading rifles, rifle ammunition or military stores for 
rifles shall not be granted save — 

(i) by the local Government, or 

(ii) in Sind, by the Commissioner in Sind. 

(3) The local Government or the Commissioner in Sind may, 
by licenses granted by it or him under this rule, authorize selected 
dealers to keep and sell a specified amount of ammunition for 
rifles of *303 or of *450 bore : 

Provided that the licensee shall not sell from his stock to any 
person who does not hold — 

{a) a license to possess such ammunition, or 

(b) a license for the export of balled ammunition from a 
Native State granted by a Political Officer under the 
third proviso to the second paragraph of the Resolution 
of the Government of India in the Foreign Department, 
No. 3001 I. -A., dated the 27th June, 1903. 

(4) Every Magistrate and every Police officer not below the 
rank of Inspector, or, if the local Government so directs, of Sub- 
Inspector may, within the local limits of his authority, — 

(a) enter and inspect any premises in which arms or 
ammunition or military stores, including sulphur, are 
manufactured, converted, sold, or kept and sold, and 

(5) examine the stock and accounts of receipts and sales of 
arms, ammunition or military stores. 

Possess io7i. 


25. (1) A license for the possession of — 


Restriction upon 
possession of cannon 
and certain other 
articles. 


(а) cannon, 

(б) articles designed for torpedo service, 


(c) war-rockets, or 


Form XIII. 
Form XIV. 


Form I, 
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{d) machinery for the manufacture of arms or ammunition, ^ 
shall not be granted save under the signature of a Secretary to the 
Government of India in the Home Department or, so far as the 
district of Ajmer-Merwara is concerned, in the Foreign Department. 


Form XV. 


(2) A copy of every license granted in accordance with sub- 
rule (1), shall be forthwith sent — 

(a) where the articles are to be kept in any Presidency town 
or Eangoon, to the Commissioner of Police ; or 
(5) where they are to be kept in any other place, to the 
Magistrate of the district. 

28* Save as otherwise provided by rule 25 and rule 33, sub-rules 
(2) and (4) , a license for the possession only of fire- 
Possession of fire- arms, ammunition or military stores may be grant- 
ed by the Magistrate of any district, or in the 
Presidency towns or Eangoon, by the Commis- 
sioner of Police. 


Possession and Going Armed, 

27 . (1) Save as otherwise provided in rule 25 and rule 33, sub- 
Possession ofarms rules (2) and (4), a license for the possession of 

ammunition arms and ammunition in reasonable quantities 
Form XVI. and going armed for i p 

sport, protection or and for going armed for the purposes of sport, 

protection or display may, subject to the provi- 
sions of sub-rules (4) and (5) of this rule, be granted — 

{a) in any Presidency town or Eangoon, by the Commission- 
er of Police, or 

(5) in any other place, by the Magistrate of the district, 
provided that no license shall be granted for the posses- 
sion of rifles of the *303 or ‘450 bore or ammunition for 
the same, or tor going armed with such rifles, unless 
such rifles and ammunition have been lawfully imported 
into British India. 

(2) A license granted under sub-rule (1) shall on counter- 
signature — 

{a) by the Commissioner, or 

(h) where there are no Commissioners, by such other officer 
as the local Government may empower in this behalf, 
be valid for such divisions or districts within the Province 
as be may specify, 
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(3) In places to which section 15 applies, a license may be 
granted under sub-rule (1) to the heir or successor of any person to 
whom arms have been presented by or under the orders of the 
Government, in respect of such arms. 

(4) A license may be granted under sub-rule (1) for the pos- 
session of reasonable quantities of balled ammunition which can be 
fired from rifles of *303 or *450 bores to any person lawfully in 
possession for sporting purposes of a rifle of such bore. 

(5) On every license of the nature referred to in sub-rule (4), 
there shall be entered the amount of balled ammunition which the 
licensee may possess during the period of tv 7 elve months next 
ensuing. 


(Notes). 

Government Notifications, etc. 

(1) G. 0. No. 192, 8th Feb. 1882. 

No Officer has been authorised by the Govermnent of Madras to countersign 
license in view to give them validity for all the districts in the Pre- 
sidency. The proper course is for the applicant to obtain the counter- 
signature of the Magistrates of the various districts in which he de- 
sires his license to be in force or to take out a fresh license for each 
district. E 

( 2 ) Notn. No. 63^^, lith Novembei?, 1892. 

The Commissioner of Police, Bombay, has been authorised to countersign 
licenses granted by him for the City of Bombay in order to render 
them valid for all the districts of the Presidency. F 

(3) Home Dept. Letter No. 6315-632^, 13th December, 1901. 

Licenses for the possession of more than one revolver of European manufacture 
or magazine pistol pipe should not be issued to n on-exempted person. 

A District Magistrate can give a license for the possession of a rifled revolver 
without the previous sanction of the Board of Revenue in Madras, 
Chief Commissioner of Coorg and of the Commissioner of a Division 
in other Provinces. G 

( 1 ) Home Dept. No. 3495, 20th Dec. 1902. 

The prohibition against the possession of ammunition shall bo confined abso- 
lutely to ammunition of *303 and *450 bore. H 

(5) Home Dept. Nos. 906—912, 20th Feb. 1904. 

To enable persons who are already in possession of such weapon (rifles of pro- 
hibited bores) to obtain cartridges for their use, the Cover nor- General- 
in Council has decided that they may be allowed to possess such 
ammunition to the extent of 200 rounds annually for each class of 
rifle subject to the condition that they should obtain under the new 
rule 13-B, a license which should be made over to the selected dealer 
ref erred to in the new clauses added to rule 11. This provision will 
apply to all persons whether exempted or not but in the case of 
exempted persons the license will be granted free of license fee. I 
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28 . Save as 

Possession of arms 
and ammuni tion and 
Form XVII. going armed for the 
destruetiozi of wild 
animals. 

district. 


otherwise provided by rule 33, sub-rules (2) and 
(4), a license for the possession of arms and am- 
munition and for going armed for the destruction 
of wild animals which do injury to human beings 
or cattle may be granted by the Magistrate of any 


29 . Save as otherwise provided by rule 33, sub-rules (2) and (4), 

a license for the possession of arms and ammuni- 
Possession of arms x* x* 

Form XVIII ^-nd ammunition and tion and foi* going armed tor the destruction ot 

proteoto^of orop^.^ animals which do injury to crops or cattle 

may be granted by the Magistrate of any district : 
Provided that such license — 


Form XIX. 


(а) shall only be granted to bo?ia fide cultivators ; 

(б) shall be valid only for the place or ti-act specified in the 

license by the licensing officer. 

30 . (1) Save as otherwise provided by rule 33, sub-rules (2) and 
Going armed on a ^ license for going armed on a journey in or 

journey. through any Province may be granted — 

(a) in any Presidency town or Eangoon, by the Commission- 

er of Police ; 

(b) in any other place, by the Magistrate of the district ; or 

(g) in the case of a person residing in any Native State in 

India, by the Political Agent for such State. 

(2) Where a Commissioner of Police or Magistrate of a district 
receives an application for a license of the nature referred to in 
sub-rule (1) from any person who — 

(а) is not resident within the local limits of his authority; or 

(б) is not personally known to him, he shall, before granting 

the license, ascertain — 

(i) When the applicant resides in any Presidency-town 

or Eangoon, from the Commissioner of Police, 

(ii) when the applicant resides in any other place in 

British India, from the Magistrate of the district, 
or 

(Hi) when the applicant resides in any Native State in 
India, from the Political Agent for such State, 
whether there is any objection to the grant of the license, unless, 
for reasons to be recorded, he considers this precaution to be clearly 
unnecessary. 
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(Note). 

Government Notifications, etc. 

Forn. Dept. Letter No. 2273-J, 8th June, 1889. 

No political officer shall under any circumstances, issue a license in Form IX 
(present Form XIX) covering more than 30 armed retainers without 
previous reference to the local Government of the Province in which the 
licensee proposes to travel. In the event of a local Government dis- 
senting from the recommendation of a political officer not serving 
directly under its orders, it would still be open to him for sufficient 
reasons to refer the matter for the consideration of the Government of 
India, but armed retinues must be discouraged as much as possible. J 


Possession and Import or Transport. 

31. (1) A licensed dealer authorized by the local 
ers^ofS^ain^baiTed Government under rule 24, sub* rule (8), to keep 
berty^toimpm^^^^ ^ specified amount of balled ammunition 

for rifles of ‘803 or of ‘450 bore may be permitted — 
{a) in any Presidency-town or Eangoon, by the Commis- 
sioner of Police, or 


(b) in any other place, by the Magistrate of the district, to 
import such ammuDition up to such amount. 

(2) Where application is made under sub-rule (1) for per- 
mission to import balled ammunition, the dealer shall produce his 
license and, if permission is granted, the authority granting it shall 
endorse on the license the quantity of balled ammunition for which, 
and the date on which, such permission was granted. 


(Note). 

Government Notifications, etc. 

Public-Simla, the 1st Oct., 1909. 

No. 3677 — In exercise of the powers conferred by S. 17 of this Act, the Governor- 
General in Council is pleased to make the following amendment to 
the Indian Arms Rules, 1909 : — Rule 31 (1) — After the words ‘ local 
Government’ insert the words ‘or the Commissioner in Sindh.’ K 


32. (1) A license may be granted — 


Possession and 

Presidency-town Or Eangoon, by the 
tors of certain blast- Commissioner of Police, or 

ing material. H orn IX. 


(b) in any other place, by the Magistrate of the district, to 
any cultivator, contractor or other like person for the 
possession and transport of gun-powder, fuses, dyna- 
mite, blasting gelatine and detonating caps in reason- 
able quantities proved to the satisfaction of the authority 
granting the license to be required in good faith for 
blasting purposes. 
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Form X. 


(2) A general license may be granted by similar authority to 
dealers in explosives, contractors and mining agents for the trans- 
port of dynamite, blasting gelatine, detonating caps and other ex- 
plosive material ordered or required by the consignee in good faith 
for blasting purposes. 

(8) The provisions of rule 23, relating to the delivery of trans- 
port licenses and the scrutiny of articles transported, shall, so far 
as they can be made applicable, be deemed to apply in the case of 
gun-powder, fuses, dynamite, blasting gelatine and detonating caps 
transported under a license granted under sub-rule (1). 

(Note). 

Government Notifications, etc. 

Bom. Govt. Notn. No. 3917, 28th Oct., 1890. 

Licenses to possess blasting powder and fuses for use in the construction of local 
fund works may be granted without payment of fee, to the offices of 
local Boards and to contractors under such Boards when necessary to 
fulfil their contracts with the Boards. L 

ApjpUcatio'Hs for and grant of Ucenseb. 

33 . (1) A. license, having effect beyond the local limits of the 
authoritv of the officer granting it, shall not be 

Consent or pre- ^ 

vious sanction in cer- granted for the export, import or transport of any 

tain cases. ... -i-i. i 

arms, ammunition or military stores — 

(a) to any Native State in India, without the consent of the 
Political Agent for such State ; 

provided that the consent of such Political Agent shall not 
be necessary in cases where the consignee is a Euro- 
pean subject of His Majesty and a gazetted civil or 
commissioned military officer, and the consignment is 
intended for the personal use only of the consignee ; 

(b) to any Presidency-town or Eangoon, without the consent 

of* the Commissioner of Police ; or 

(c) to any other place in British India, without the consent 

of the Magistrate of the district. 

(2) Save by the Commissioner of Police in any Presidency 
town or Eangoon, a license shall not be granted under rule, 11, rule 
16, sub-rule (2), clause {a), rule 22, rule 26, rule 27, rule 28, rule 
29, or rule 30 in respect of any breech-loading rifle or balled 
ammunition without the previous sanction — 

(a) in the Madras Presidency, of the Board of Eevenue ; 

(b) in the province of Coorg, of the Chief Commissioner ; or 

(c) in any other place, of the Commissioner, 
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(3) Save as aforesaid, a license shall not be granted under rule 
22 for .the transport of any breech-loading rifle or balled ammuni- 
tion to any place in — 

(a) the North-West Frontier Province, or 

(b) the Eawalpindi or the Dera Ghazi Khan or the Minawali 

or the Attock District of the Punjab, 
without the previous sanction — 

(i) of the Local Government, or, 

(ii) whether rifle or ammunition is transported from Sind, 
of the Commissioner in Sind. 

(4) A license shall not be granted under rule 25, rule 27, sub- 
rule (1), clause (b), rule 28, rule 29 or rule 30, sub-rule (1), by any 
Magistrate of a district in Burma without the previous sanction of 
the Commissioner. 

(5) The consent or previous sanction referred to in this rule 
may be obtained either — 

(a) by the applicant for the license, or 

(b) by the officer to whom application for the grant of such 

license is made. 


(6) Where the consent or previous sanction is sought by the 
officer to whom application for the grant of the license is made, he 
shall send a copy of the proposed license to the authority whose 
consent or previous sanction is required ; and, on receipt of the reply 
of such authority, he shall either grant the license or inform the 
applicant that his application is refused. 

34 . (1) Every person who wishes to obtain a license under 

^ , , , these rules shall apply in writing to the nearest 

stated in applica- authority empowered to grant such license, and 
shall in such application furnish all such partic- 
ulars as may be necessary to enable such license to be granted. 

(2) In particular and without prejudice to the generality of sub- 
rule (1) every application for a license — 

(a) for the import by land or river, 

(b) for the export, or 

(c) for the transport 


of any arms, ammunition or military stores shall specify — 

(i) the .place of destination, 

(ii) the route, 
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(m) the time likely to be occupied in the journey, and 
(iv) the quantity, description, average price and purpose 
of each kind of arms, ammunition or stores. 

(3) Where the grant of the license requires the consent or 
previous sanction of some other authority specified in rule 33, the 
application shall state whether such consent} or previous sanction 
has been obtained, and, if so, shall be supported by evidence there- 
of. 

36. (1) Every license shall be granted or renewed and every 

Form and langua- P^ss shall be granted in the appropriate form set 
ge of licenses. forth in Schedule VII and save as therein other- 

wise expressly provided, the arms, ammunition or military stores 
specified and the persons named in the license shall alone be cover- 
ed thereby. 

(2) Every such license shall be written or printed, — 

(а) where it is granted in a Presidency -town or in Eangoon 

or where it is granted in a district and is intended for 
use beyond the limits of such district, in English and, if 
the licensing officer so directs, in the vernacular, or, 

(б) where it is granted in a district and is intended for use 

within the limits of such district, in English or in the 
vernacular as the licensing officer may direct. 

36. (1) Save as herein otherwise provided, every license 
Duration and under these rules shall, unless previously forfeited 

renewal of licenses. force for such period and expire on such day 

as, subject to any restrictions or limitations imposed by the appro- 
priate form set out in Schedule VII, the authority granting it may 
enter thereon. 

(2) A license for the transport of arms, ammunition or military 
stores shall not, save for special reasons to be recorded by the 
authority granting it, be granted for a period longer than twice the 
time likely to be occupied in the journey to the place of destination 
by the route indicated on the license. 

(3) Every license may, at its expiration and subject to the same 
conditions (if any) as to consent or previous sanction, be renewed 
by the authority who granted it. 

37. (1) Every authority empowered to grant or renew a license 

Discretion and or to give his consent or previous sanction 
control of author!- , ^ 

ties empowered to to such grant or renewal may, in his discre- 
grant licenses. tion, 
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{a) refuse to grant or renew such license or to give such con- 
sent or sanction, or 

(6) refer the application for orders to the Government (if 
any) to which he is subordinate. 

(2) Every such authority shall exercise all powers and perform 
all duties, conferred or imposed by these rules, subject to the control 
of the executive authorities to whom he is subordinate. 


Obligation to pro- 
duce licenses. 


38. (1) Any person who — 


{a) holds a license granted or renewed or a pass granted 
under these rules, or 


Q}) is acting under colour of such a license or pass, 

shall forthwith produce such license or pass upon the demand of 
any Magistrate or of any Police officer of a rank not below that of 
officer in charge of a police-station. 

(2) Nothing in sub-rule (1) shall be deemed to limit or other- 
wise affect the power of any authority empowered to grant or renews 
a license to grant or renew it upon any condition, not inconsistent 
with the said sub-rule, with respect to the production of such 
license. 


Fees, 

39. (1) Every license granted or renewed under these rules 
shall, save as herein otherwise expressly provid- 
licInSs chargeable wdth the fee (if any) indicated 

on the appropriate form set forth in Schedule VII. 

(2) where any arms, other than — 

{a) cannon, or 

(6) rifles falling wuthin the prohibition contained in rule 8, 
or any ammunition or military stores are imported under a license 
into any British post and re-exported thence and re-imported into 
any of the ports specified in rule 9 or in rule 10, the necessary 
licenses for such re-export under rule 16 and for such re-import 
under rule 9 or rule 10 shall be respectively chargeable with a fee of 
one rupee only. 
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(3) The Government of India may, by general or special order, 
grant exemption from, or reduction of, the fee payable in respect of 
any license. 

(4) The fee payable in respect of the grant or renewal of any 
license of the nature hereinafter referred to may, by general or 
special order of the Local Government, be remitted or reduced : — 

{a) for the import, transport or possession of sulphur in rea- 
sonable quantities proved to the satisfaction of the Local 
Government to be required in good faith for medicinal, 
agricultural, manufacturing or industrial purposes other 
than the manufacture of ammunition ; 

(b) for the export to a Native State of ammunition required 

for the use of a public railway or other public work ; 

(c) under rule 11, to any person for the import of any arms, 

ammunition or military stores in reasonable quantities 
proved to the satisfaction of the authority granting the 
license to be required in good faith for the protection of 
person or property. 

(5) The fee payable in respect of the grant or renewal of any 
license in form VII may be remitted, subject to the conditions 
stated in each case, as follows namely : — 

(а) under the signature of a Secretary to the Government 

of Madras, Bombay or Bengal in respect of ammunition 
exported to a Native State for the use of a public 
railway or other public work, 

(б) by all Political Officers authorized to grant licenses in 

form VII, in the case of arms and ammunition exported 
for the personal use of persons of the classes mentioned 
in schedule I. 

(6) The fee payable in respect of the grant or renewal of any 
license in form VII shall be remitted in the case of all licenses in 
that form issued by the Commissioner of Police in Madras or 
Bombay, the Deputy Commissioner of Police in Calcutta or by the 
District Magistrates of Meerut and Rawalpindi. 

(7) The fee payable in respect of a license in form VII granted 
by the District Magistrate of Malabar for export to Mahi shall 
be ^reduced to one rupee in every c ise in which the value of the 
consignment does not exceed twenty rupees. 
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(Notes). 

Government Notifications, Etc. 

(1) Form. Dept. No. 448-I.P., 21st May, 1881. 

The applications of Native Chiefs (who dwell outside British India, but who 
, purchased ammunition in British India and export it to their own 

territory) for licenses are exempted from the fees usually levied. M 

(2) Bom. Govt. Resn. No. 981, 8th Feb., 1891. 

Applications of Native Chiefs for licenses under this Act are exempt from fees, 
whether the arms or ammunition arc required for personal use or for 
State purposes. N 


M. Where a license granted or renewed under these rules is 
lost or accidentally destroyed, the authority em- 
duplicates^^^^^ powered to grant such license may grant a 
duplicate, — 

{a) where the original license was granted without the pay- 
ment of any fee to a cultivator or other like person, free 
of all fee; 


{b) where such original license was granted on the payment 
of a fee not exceeding one rupee, on payment of a fee 
of the same amount ; or. 


(c) in any other case, on payment of a fee of one rupee. 


Collection and re- ^1* (1) payable Under rule 39 or rule 

fund of fees, 40 shall be collected by impressed stamps. 

(2) The Government may, by general or special order, direct 
in regard to any application for a license or duplicate in respect of 
which a fee is payable, — 

{a) that the application shall be written upon an impressed 
stamp of a value equal to such fee, and that in such case 
the license or duplicate shall be granted or renewed on 
plain paper, or 

(6) that the license shall be written upon an impressed stamp, 
to be supplied by the applicant, of a value equal to such 
fee, and that in such case the application may be written 
on plain paper. 

(3) Where a fee of not less than one rupee payable under these 
rules has been collected and the application for the grant or renewal 
of a license or duplicate is refused, the value of the fee shall be re- 
funded, upon application for the same being made within two 
months from the date of such refusal. 
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SCHEDULE I. 

Peesons Exempted. 

(Eule 3.) 

1. The persons or classes of persons specified or described in the first coimim of 
the subjoined table are exempted, in respect of the arms and ammunition described in 
the second column, when carried or possessed (save where otherwise expressly stated) 
for their own personal use, from such prohibitions and directions contained in the Act 
as are indicated in the fourth column, subject to the provisos and restrictions entered 
in the third column. 


The Table. 


Persons or classes of 
persons. 

Arms and 
ammunition. 

i 

i 

Provisos and 
restrictions. | 

Prohibitions 

and 

directions. 

(1) Every Maharaja, Raja, 

All except — 

The arms or am- 

Those contained 

Nawab or Member of 

{a) cannon, 

I (6) articles design- 

munition carried 

in sections 13 

any Order of Knight- 

or possessed by 

to 16. 

hood and every person 

ed for torpedo 

any person herein 


who— 

service, 

1 (c) war-rocketSf 

exempted shall 


(a) holds the Kaisar-i- 

not exceed such 


Hind Medal, oi 

(d) rifles of *303 or 

quantities (if any) 


(6) bears a title confer- 

*460 bore other 

as — 


red or recognised by 

than rifles of 

{a) the Govern- 


the G-overnment of 

such bores law- 

ment of India, 


India, or 

fully imported 

or 


(c) holds a sword granted 

into British | 

(6) a local Govern- 


to him in public 

India, 

ment in res- 

i 

Darbar under the 

and ammunition 

pect of the 
territories ad- 


orders of the local 

which can be 


Government or the 

fired from the 

ministered by 


Commissioner in 

same ; 

(e) machinery for 

it or subject to 


Sind, or 

its control 


(d) holds a certificate re- 

the manufac- 

may declare to be ■ 


ceived on the occa- 

ture of arms or 

reasonable for him 


sion of the assump- 
tion of the title of 
Empress of India, 
by Her late Majesty 
Queen Victoria, 

(e) is exempted from per- 
sonal appearance in 
a (Evil Court 

ammunition. 

to carry or possess. 


(2) Every Member or ex- 
Member of the Legis- 
lative Council of the 
Governor-General, the 
Governor of Madras or 
Bombay, or the Lieu- 
tenant - Governor o f 
Bengal, the United 
Provinces of Agra and 
Oudh, the Punjab, 
Burma or Eastern 
Bengal and Assam. 

Ditto 

Ditto 

Ditto. 
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SCHEDULE 1—contd. 
The Table — contd. 

Persons or classes of Arms and 

persons. ammunition 


2(3) Every Commissioned All, except— The arms or am- Those contained 

or Gazetted Officer of (a) cannon, munition carried in sections IB 

His Majesty’s Military (6) articles do- orpossessedby any to 16. 

or Naval forces or of signed for tor- person herein ex- 

His Majesty’s Indian pedo service, empted shall not 

Marine Service, every (c) war-rockets, exceed such quan- 

commissioned native {d) rifle of *303 or tities (if any) as — 

officer of the Imperial ’450 bore, other (a) the Govern- 

Service Troops in active than rifles of ment of India, 

service, every warrant such bores or 

officer, non-commis- lawfully im- (b) a local Govern- 

sioned officer, soldier ported into ment in respect 

or sailor in the service British India, of the torri- 

of His Majesty, every and ammuni- tories adminis- 

enrolled volunteer and tion which tered by it or 

such officers of the can be fired subject to its 

Police (including from the same; control, 

officers subordinate (e) machinery for may declare to be 
to the Criminal Entelli- the manufac- reasonable for him 

gence Department), tureofarnibor to carry or possess. 

Forest, Postal, Tele- ammunition, 

graph. Jail, Medical, 

Salt, Opium and Ex- 
cise Departments, as 
the local Government 
may, by General or 
special order, direct. 

Provided that a native sol- 
dier while absent from 
his regiment on leave, 
shall be exempt only in 
respect of such arms and 
ammunition as may be 
covered by a pass grant- 
ed to him by his com- 
manding officer. 

E {'plnnation , — The term 
^ soldier ” as used in this 

clause does not include a 
“reservist.” 

(4) Every Justice of the Ditto ... Ditto ... Ditto. 

»t Peace, every Deputy 

Collector, every officer j 

salaried or honorary i 

of the Judicial service | 

of a rank not below I 

that of a Magistrate of 
the third class, Munsif, 
or Judicial Myook, and 
every officer of the 
Public Works Depart- 
ment of a rank not 
below that of Assist- 
ant Engineer. 
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SCHEDULE l—co7itd. 
The Table — contd. 


Persons or classes of 
persons. 


Arms and 
animnnition. 


Explconation. — In the Mad- 
ras Presidency the word 
“ Munsif ” applies to 
“District Mnnsifs ” ap- 
pointed nnder the Madras 
Civil Courts Act. 1873. 


3(5) Every retired com- 
missioned or gazetted 
native officer or non- 
commissioned officer 
ofHisMajesty’sIndian 
Forces and every retired 
commissioned or gazet- 
ted officer of Imperial 
Service Troops who— 

(a) is in receipt of a pen 

sion as such, or 

(b) not being in receipt 

of such a pension, 
has been recom- 
mended for oxemp- 
■oion by his Com- 
manding Officer by 
entry recorded on his 
discharge certificate, 
and such pensioned officers 
of the Civil Departments 
as the local Government 
may, by general or special 
order, direct. 


All, except — 

(а) cannon 

(б) articles de- 
signed for tor- 
pedo service, 

(c) ^Yar-rockots, 

(d) rifie of *303 or 

*450 bore other 
than rifles of 
such borch 
lawfully im- 
ported into 
British India, 
and ammuni- 
tion \v h i c h 
can be fired 
from the same ; • 

(e) machinery fori 

the manulac- 
ture of arms 
0 r ammuni- 
tion. 

Kukris . . . I 


(6) Every pensioned G urkha j 
officer, non-commis- 
sioned officer or soldier 
of HisMajesty’sIndian 
Forces, residing in 
British India. 

<(7) Every revenue official 
and postal runner in 
any frontier or wild 
ffistrict where his 
superior departmental 
officer directs him to 
him to carry arms on 
duty. 

<8) Such subordinate 
officials of the Geolo- 
gical Survey of India 
as may from time to 
time be authorized by 
the Superintendent of 
the Geological Survey 
to possessor carry arms. 


Such arms as his 
superior depart- 
mental officer may 
direct him t o 
carry. 

Such arms as the! 
Superintendent of ; 
Geological Survey 
may direct him 
to possess or carry. 


Provisos and 
restrictions. 


Prohibitions 

and 

directions. 


The arms or am- 
munition carried 
o r possessed b y 
any person herein 
exempted shall 
not exceed such 
quantities (if any) 


Those contained 
in sections 13 
to 16. 


as — 

(a) the Govern- 
ment of India, 
or 

(b) a local Govera- 

mentin respect 
o f the terri- 
tories adminis- 
tered by it or 
subject to its 
control m a y 
declare to be 
reasonable for 
him to carry or 
possess. 


Those contained 
in sections 13 
to 16. 


Ditto. 
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SCHEDULE l—mitd. 
The Table — contd. 


Persons or classes of 
persons. 

Arms and 
ammunition. 

Provisos and 
restrictions. 

Prohibitions 

and 

directions. 

^'(9) Every Consul , Consular 
Agent, duly accredited 
Vakil or Agent of any 
Native State in India. 

All, except — 

{a) cannon, 

[h) articles design- 
ed for torpedo 
service, 

(c) war-rockets, 

(cl) rifles of *303 or 
*450 bore, other 
than rifles of 
such bores law- 
fully imported 
into British 
India, 

and ammunition 
which can be 
fired from the 
same *, 

(e) machinery for 
the manufac- 
ture of arms or 
ammunition. 

The arms or am- 
munition carried 
or possessed by any 
person herein ex- 
empted shall not 
exceed such quan- 
tities (if any) as — 

(a) the Govern- 
ment of India, 
or 

(b) a local Govern- 
ment in respect 

0 f the terri- 
tories adminis- 
tered by it or 
subject to its 
control, 

may declare to be 
reasonable for him 
to carry or pos-.ess. 

Those contained 
in sect ions 
13 to 16. 

‘(10) The holder for the 
time being of the office 
of Diwan of Idar in the 
]Mahi Kant a Agency, 
or of Private Secretary 
to His Highness the 
Maharaja of Idar. 

Ditto . . . 

Ditto . . . 

Ditto. 

'(11) Maharaja Deb Sham- 
sher Jang, Rana Bah- 
adur, ex Prime Minis- 
ter of Nepal, residing 
at;,Mussoorie. 

Dltuo . . . 

Ditto . . . 

Ditto. 

»(12) General Khadga 
Shamsher Jong, Rana 
Bahadur residing at 
Saugor. 

Ditto . 

Ditto . . . 

Ditto. 

4 (13) Every European or 
East Indian subject 
of His Majesty, every 
Armenian and every 
European or American 
who is not a natural 
born or naturalized 
subject of His IMajesty, 
only so long as he is 
temporarily residing or 
tar veiling in India. 

Ditto . . , 

In addition and 
without prejudice 
to the foregoing 
proviso and res- 
triction, any per- 
son possessing fire 
arms in Burma 
without license in 
virtue of this ex- 
emption shall an- 
nually register 
them — 

Ditto. 
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SCHEDULE 1—Gontd. 
The Table— coTiidi. 


Persons or classes 
persons. 


of 


Arms and 
ammunition. 


Provisos and 
restrictions. 


Prohibitions 

and 

directions. 


(a) where they 
are possessed 
in Rangoon, 
in the office of 
the Commis- 
s i o n e r of 
Police, and 

ih) in any other 
case in the 
office of the 
District Magis- 
trate, 


on or before such 
date as the local 
Government may, 
by general or special 
order, direct. 


(14) Every ruling Prince 
or Chief, and such 
members of the fami- 
lies or high officials of 
a ruling Prince or 
Chief as the local 
Government or Politi- 
cal Agents may desig- 
nate, on the occasions 
of his or their entering 
or residing in British 
India with his or their 
retinues, to such num- 
bers as may in each 
ease be settled by the 
Political Agent under 
the special or general 
orders of — 

{a) the Government of 
India, or 

(b) the local Govern- 
ments in respect of 
Princes or Chiefs 
whose political re- 
lations are with 
those Governments, 
respectively, ■ 


All, except — 

{a) cannon, 

(6) articles design- 
ed for torpedo 
service, 

(c) war- rockets, 

(d) rifles of *303 or 

’450 bore, 
other than 
rifles of such 
bores lawfully 
imported into 
British India, 
and ammunition 
hich can be 
fired from the 
same ; 

(e) machinery for 

the manufac - 
ture of arms 
or ammuni- 
tion 


This exemption 
shall be subject to 
such conditions 
(if any) as may be 
prescribed by the 
local Government 
or the Political 
Agent, as the case 
may be. 


Those contained 
in sect ions 
13 to 16. 


and all officials of such 
Princes or Chiefs passing 
through British India on 
duty. 
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SCHEDULE l^ontcl 
The Table — contd. 


Persons or classes of 
persons. 


Arms and 
ammunition. 


'5 (15) (a) Every land-liol- 
der or member of a 
Municipal Board or 
Committee, being of 
approved loyalty and 
good position and de- 
signated ill any list 
issued in this behalf 
by the local Govern- 
ment. 

(b) Every Malikana-hol- 

der in the Malabar 
district of the 
Madras Presidency. i 

(c) Every person of Coorg 

race and every 
jumma tenure-hol- 
der in Coorg who, 
by his tenure, is 
liable to perform 
military or police 
duties. 

{d) Every person who ' 
holds fire-arms pre- 1 
sented to him by ' 
the Government of J 
Burma. 


All except — 

(a) cannon, 

(b) articles design- 

ed for torpedo 
service, 

(c) war-rockets, 

(d) rifles of ‘303 or 

*450 bore, 
other than 
rifles of such 
bores lawfully 
imported into 
British India, 
and ammuni- 
tion which can 
be fired from 
the same ; 

((3) machinery for 
the manufac- 
ture of arms or 
ammunition . 


V (16) Save in the Punjab, 
every head of a village, 
ghatwal, digliwar or 
other rural police 
officer. i 

I 

i(17) Every subject of the | 
Baroda or Indore 
State, or of any State 
or jagir in the Bun- 
delkhand Agency who 
may transport arms 
or ammunition across 
any part of British 
India from one part of 
the territory of such 
State to another part 
of the territory of the 
same State under a 
license granted by 
the Resident or Assist- 
ant Resident of 
Baroda, or Resident 
at Indore or the Poli- 
tical Agent or his 
Assistant respectively. 


Such arms as the 
local Government 
may notify to be 
necessary for the 
discharge of his 
police duties. 

Such arms or 
ammunition as 
may be covered by 
his license. 


Provisos and 
restrictions. 

i 

i 


Prohibitions 

and 

directions. 


The arms or am- 
munition carried 
or possessed by 
any person herein 
exempted shall 
not exceed such 
quantities (if any) 
as — 

(a) the Govern- 
ment of India, 
or 

(b) a local Govern- 

ment in respect 
of the terri- 
tories adminis- 
tered by it or 
subject to its 
control, 

may declare to be 
reasonable for him 
to carry or possess. 


Those contain- 
ed in sections 
13 to 16. 


Ditto. 


Ditto. 


TO 
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SCHEDULE 1—contcL 
The Table — contd. 


Perteons or classes of 
persons. 


Arms and 
ammunition. 


Provisos and 
restrictions. 


Prohibitions 

and 

directions. 


8 (18) The following per- 
sons and their retain- 
ers, namely — 

(/i) the ancient Zamind- 
ars and Poligars of 
the Madras Presi- 
dency ; and the Ma- 
hant of Tirnpati, in 
the North Arcot dis- 
trict of the Madras 
Presidency ; 

(b) the Dekkhan and 
Southern Mahrata 
Country Sardars; 
such of the Nehwasi 
Chiefs of the Khan- 
desh District ; and 
such members of the 
Talpur family of 
Sind as the G-overn- 
ment of Bombay 
may designate; 


All except — 

(ft) cannon, 

(6) articles design- 
ed for torpedo 
service, 

(c) war-rockets, 

(d) rifles of *303 or 

*450 bore, 
other than 
rides of such 
bores lawfully 
imported into 
British India, 
and ammuni- 
tion which can 
be fired from 
the same ; 

(e) machinery for 

the manufac- 
ture of arms or 
ammunition. 


This exemption shall 
be subject to such 
orders as the local 
Government may 
make, regarding — 
(n) the persons to 
be included in 
this category, 
and 

(6) the number of 
retainers and 
arms and the 
quantity of 
ammunition to 
be permitted in 
each case, 

(c) the purposes for 
which such 
arms may be 
carried. 


Those contain • 
ed in sections 
13 to 16. 


(e) the great Zamindars 
of Bengal and Eas- 
tern Bengal and 
Assam ; 


(c?) the great Sardars and 
Jagirdars of the 
Punjab ; 


(e) Shan Sawbwas and 

other Native Chiefs 
in Burma ; 

(f) the Zamindars of the 

Scheduled Districts 
of the Central Pro- 
vinces ; 


{{]f} such nobles and high | 
officials of thei 
Baroda State as the 
Government of 
India may desig- 
nate ; 

(Ji) such nobles and high 
officials of the 
Hyderabad State as 
the Government 
of India may desig- 
nate ; 
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SCHEDULE l—contcl. 
The Table — contd. 


Persons or classes of 
persons. 


('i) such, officials of the 
Paigali Nobles and 
the larger jagirdars 
of the Hyderabad 
State, as may be 
authorized by the 
Resident to carry 
arms when travell- 
ing on duty from 
one part of the terri- 
tory to another part 
of the same terri- 
tory. 

(19) {a) The Oudh retainers 
of His Highness Raja 
Sir Jagatjit Singh, K. 
C.S.I., Bahadur, of 
Kapurthala, Kaja-i- 
Rajagan. 

(6) The retainers of the 
following nobles in 
the United Provin- 
ces — 

Raja Mahendra Man 
Singh of Bhadawar. 

Raja Rup Sah of Jaga- 
manpur. 

Raja Ram Singh, C.I.E., 
of Rampura. 

Raja Sardar Singh, 
Bahadur, of Kathera. 

His Highness Maharaja 
Sir Brabhu Narayan 
Singh, Bvahadur, G.C. 
I.E. of Benares. 

Raja Udai Partab Singh, 
d. S. I., of Bhinga. 

9 Raja Balwant Singh, 
d.I.E., of Awa. 

Maharaja Sir Bhagwati 
Parshad Singh, K.O. 
I.E,, of Bairs mpur. 

Raja Kishen Kumar of 
Sahaspur Bilari. 

K u n w a r Rukmangad 
Singh of Katiari. 

Raja Ram Pertab Singh, 
of Manda. 

Maharani Jagdumba 
Debi of Ajudhiya. 

Shahzada Basdeo Singh, 
residing in the Rae 
Bareli District. 


Arms and 
ammunition. 


Provisos and 
restrictions. 


Prohibitions 

and 

directionst 


All, except — 

(а) cannon, 

(б) articles design- 

ed for torpedo 
service, 

(c) war rockets, 

[d) rifles of ‘303 or 

‘450 bore, 
other than 
rifles of such 
bores lawfully 
imported into 
British India, 
and ammunition 
which can be 
fired from the 
same ; 

ie) machinery for 
the manufac- 
ture of arms or 
ammunition. 


This exemption shnll 
be subject to such 
orders as the local 
Government may 
make, regarding — 
[a) the number of 
retainers a n d 
arms and the 
quantity of 
ammunition to 
bo permitted in 
each case, 

(£>) the purposes for 
which such 
arms may be 
carried. 


Those contain- 
ed in sections- 
13 to 16. 
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SCHEDULE 1—contd. 


The Table — eoatd. 


Persons or classes of 
persons. 


Arms and 
ammunition. 


Provisos and 
restrictions. 


Prohibitions 

and 

directions. 


(c) The retainers of — 
Raja Eaghoji Rao of 

Deor in the Central 
Provinces. 

(d) The Prince of Arcot. 
^20) (a) R a ] b a n s i and 

Bindraban, sons of the 
late Ram B a k h s h 
Subadar Bahadur, of 
the Nepal Escort, re- 
siding at Cawnporo in 
the United Provinces 
of Agra and Oudh. 

(b) The undermentioned 
persons belonging to 
the Bhavnagar State 
Imperial Service 
Lancers while tem- 
porarily residing or 
travelling in British 
India — 

1. Kot Baffedar Hanu- ! 

bhai Ranchodji. 

% Dafiedar Mangalsinh 
Sheoprasad. 

3. Bafedar Kasalsinh 

Mulubha. 

4. Farrier Jehangirkhan 

Chhotukhan. 

5. F a r r i e r Ismail 

Govind. 

6. Farrier Shekh Abdul- 

khan Shekh Husen. 

7. Sowar Ramprasad 

Matadin. 

8. Sowar Kirpalsinh 

Badluesinh. 

9. Sowar Jetubhai Kala. 
10. Sowar Nathubhai 

Madarsinh. 


The sword and dag- 
ger granted to 
their father f o r 
good services to 
the Government. 


The swords of 
honour presented 
to them by His 
Highness the 
Thakorsahib of 
Bhavnagar in re- 
cognition of their 
services in South 
Africa during the 
late War, 


Those contain- 
ed in section 
15. 


Ditto 


(21) Every British officer 
in Staf, departmental 
and regimental em- 
ploy, every member of 
a Volunteer Corps and 
every Warrant Officer 
or Staff Sergeant of a 
British Unit of the 
Army (including a 
Staff Sergeant or War- 
rant Officer who is an 
instructor of a Volun- 
teer Corps) . 


Single barrel rifles 
of *303 bore re- 
quired for match- 
shooting purposes . 


1 . 


2 . 


Only one such 
rifle at a time 
shall be import- 
ed or used by 
any person here- 
by exempted. 


All. 


The rifle shall be 
sighted to a ran ge 
of over 1,000 
yards. 
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SCHEDULE 1—contd. 


The Table — eontd. 


Persons or classes of 

Arms and 

Provisos and 

persons. 

ammunition. 

restrictions. 


3. The rifle shall in 
the case of regi- 
mental officers, 
warrant officers, 
non-commission- 
ed officers and 
Volunteers be- 
come part of the 
equipment of the 
Corps to which 
the owner for the 
time being be- 
longs. 


Prohibitions 

and 

directions. 


4. The owner shall, 
at the time of 
import rtion, pro- 
duce a certificate 
from the Com- 
manding Officer 
of the Corps, 
senior officer or 
Head of Depart- 
ment to which he 
belongs, to the 
effect that, in the 
case of regi- 
mental officers, 
warrant officers, 
non-commission- 
ed officers and 
volunteers, the 
weapon will be 
brought on to the 
equipment ledge** 
of the Corps, 
and in the case 
of Staff and de- 
p a r t m e n t a 1 
officers wfll be 
brought on to 
the equipment 
I ledger of a Corps 
I in the officer’s 
command or 
office inventory 
of stores, a n d 
will be accounted 
for in the same 
manner as other 
equipment. 
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Persons or classes of 
persons. 


(22) Any of the undermen- 
tioned persons, not 
being members of 
trans-border tribes : — 

(a) any Baloch belong- 

ing to any organized 
turn in while within 
the limits of such 
tuman or any other 
tuinan in the Dera 
Ghazi Khan district 
of the Punjab ; 

(b) armed guards ac- 
companying sheep, 
goats, asses and 
cattle under the 
provisions of the 
Frontier Grazing 
Eegulation, 1874 
(I of 1874) ; or, 

(c) villagers residing ill — 

(i) the North-West 

Frontier Province, 
or, 


SCHEDULE I—C07ZUI. 
The Tdble — contd. 


Arms and 
ammunition. 


Provisos and 
restrictions. 


Prohibitions 

and 

directions. 


5. This exemption 
shall in the case 
of volunteer'll 
cease to have 
effect on the 
owner leaving 
the Volunteer 
force. 

Provided that, if he 
departs from 
India immedi- 
ately after so 
leaving he may 
take the weapon 
with him. 

6. Any person here- 
b}’’ exempted 
may dispose of 
his rifle to an- 
other person so 
exempted, pro- 
vided that the 
rifle becomes 
part of the equip- 
ment of the corps 
t o which the 
latter belongs 
and is accounted 
for as such. 


All arms, except 
rifles, pistols, re- 
volvers and dag- 
gers. 


Those contained 
in section 18. 


APPENDIX A. 


75 . 


SCHEDULE l—concluded. 
The Table — concluded. 


Persons or classes of 
persons. 

Arms and 
ammunition. 

Provisos and 
restrictions. 

Prohibitions 

and 

directions. 

(ii) the laakhel tahsil of 
the Mianwali district 
or the Attock tahsil 
of the Attock 
district of the 
Punjab, pursuing 
raiders or members 
of trail s - b 0 r d e r 
tribes or Baloches 
who have committ- 
ed, or attempts to 
commit, any offence 

i 

1 

i 

i 


1 

in British India. 



Those contained 

(23) Any of the persons 

All arms and 


in sections 14 

described in sub-beads 
(b) and (c) of entry (19) . 

ammunition, ex- 
cept rifics, xhstols, 
revolvers, and 
daggers, and rifle, 
pistol and revolver 
ammunition. 


and 15. 


(Notes). 

N.B. — Important Governmrnt Notifications are hereunder given for reference. 

L—**CL (i) (c).'' 

Horae Dept. Notn. No. 2071, 29th April, 1909. 

The exemption under this clause does not extend to : — Nazi Eazal Allah of 
Tala in Sind. 

Z— “C/. {3).^’ 

(1) Horae Dept. Letter No. 2064, 7th June, ^905. 

A native of India holding the honorary rank of Lieutenant in the Indian Army 
is included within the term military forces. 

(2) Array Dept. No. 429 B, 11th Feb., 1908. 

The Government of India have been pleased to approve of Native Officers 
retaining fusils and smoothbore weapons purchased from the Ordnance 
Department which, under the regulation hitherto in force were 
required to be returned when no longer needed for personal use or- 
when leaving India. 

(3) Indian Amy Order No. 326, 14th June, 1909. 

To provide for closer control over the possession of private arms by Indian 
troops, the Government of India direct that the following rules shall 
be observed, 

(a) A native soldier, while absent from his regiment, on leave, shall be 
exempt from the operations of certain sections of the Indian Arms 
Act only in respect of such arms and ammunition as may be covered 
by the pass granted to him by bis Commanding Officer under Army 
Eegulations, India, Vol. 11. 



76 


APPENDIX A. 


2.’-^‘CL (3) -(Concluded), 

If a soMier so absent, is found to be in possession of arms and ammunition 
not covered by such a pass, he will be made over to the military 
authorities for trial. 

(b) Whenever a native soldier, on joining the reserve, wishes to possess arms 
and ammunition for his personal use, he will obtain a license, which 
will be issued and renewed free of license fee, by the Magistrate of 
the District in which he resides provided that the application is 
submitted through and recommended by his late Commanding 
Officer. 

Should a IMagistrate not feel justified in issuing a license to a reservist, his 
decision will be communicated to the Commanding Officer for such 
action as the latter may wish to take. 

Offences under the Arms Act and Rules, committed by roporvists will be dealt 
with under that Act by the Magistracy. 

Reservists who are already in possession of arms on the authority of the passes 
issued Co them by their respective Commanding Officers should be 
furnished by them with letters of recommouclation for the grant of 
licenses by the District IM igistrate. 

(4) India Army Order No. 92, l^th Feb., 1910. 

With reference to the above order, the Government of India have ruled that a 
native soldier on leave is restiricted to the maximum quantity of 
arms and ammunition prescribed by Army Regulations, India, Vol. 
II, paragraph 686. If the quantity covered by the pass granted by 
his Commanding Officer is less than the prescribed minimum, a 
native soldier on leave may only purchase, and dealers may only sell 
to him, additional arms and ammunition up to that maximum and 
then only with the written permission of his commanding officer. No 
license will be granted to a native soldier by the Magistrate or other 
authority invested with the power to license, for any other arms or 
ammunition. 

See also Home Dept. Letter No. 781, 26th Feb. 1909, and Letter No. 3594- 
3602, 29th Sept. 1909 ; Letter No. 1063. 12th July 1895. 

See further Army Regs. India Vol. II. 

3.—^* CIS. (3 and 5)/' 

(1) Officers exempt. 

(a) Bengal. 

A, (1) All officers of the Northern India Salt Revenue Department of and 
above the rank of an Inspector serving in the 'administration of the 
Government of Bengal. 

(2) All Salt Officers under the Lieutenant-Governor of Bengal. 

(3) All Excise Officers actually drawing Rs. 100 or upwards. 

(4) All pensioned officer^ of the above Department exempted before retirement 

—Notn, No. 3030, dated 16th Nov. 1900 and Noin. No. 1557, J. B. 

27th June 1900. 
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3. — ** CIs» {3 and 5)** — (Continued). 

B. (1) Police Department ... Police Officers of and above the rank of Sub^ 

Inspector* 


Among pensioned officers — Inspectors of Police and 
officers of higher rank. 

(2) Forest Department ... Forest Rangers and Officers of Superior Rank, 

Among pensioned officers : — Extra Asst. Conserva- 
tors of Forests and officers of higher rank. 

(3) Postal Department ... All Superintendents of Post Offices: officers of 

higher rank : All Post Masters : Deputy Post 
Masters : Assistant Post Masters : Whose 
minimum pay is not less than Rs. 100 per 
mensem. 

(4) Jail Department ... Officers of and above the rank of Jailor. 

Notii. — NoSu 211 ct 217 p, dated litli June 1906^ 


(d) Burma. 

All Officers of Civil Police of and above the rank of Sub-Inspectors of first 
grade. 

All Officers of the Military Police of and above the rank of Jamadar. 

All Officers of the Forest Department of and above the rank of Sub-Assistant 
Superintendent. 

All Superintendents of Jails. 

All Pensioned Officerb of the Provincial and subordinate Civil services under 
the Police and Forest Department who were before the retirement 
exempted by or in pursuance of para 1, cl. (3) or cl. (4) Home Dept, 
Notification No. 518, Gth March, 1879, by virtue of Office. 


All European Officers of Postal Department. 

All Superintendents and Inspectors of the Burma Excise Doparement. 

See Judicial Department Notn* No. 9th Sept.y 1904* 


(c) CENTEATj provinces. 
Police Department ... 

Jail Department 
Excise Department ... 

Forest Department ... 


Postal Department ... 


All Police Officers not below the rank of a 

Constable. 

All Jail Officers not below the rank of Jailor. 

All Excise Officers not below the rank of Ins- 
pector. 

Officers not below the rank of Deputy Ranger. 

Foresters, Forest Muharrir and Forest Guard (in 
respect of swords.) 

Superintendent.s of Po.st Office.s. 

Inspectors of Post Offices. 

Mail Overseers, Gamp peons of Deputy Post Master 
Generals and Superintendents of Post Offices, 
Village Postmen and Chowkidars (in respect of 
swords). 

C. C. of the C.P. Noin* No. 3986, 4th July, 1891. 

„ 6931, 20th July, 1901* 
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S, — C/s. {3 and SY * — (Continued). 

(d) COOEG. 

Forest Officers of and above tlie rank of Ringers. 

Notn.No. 25, 1st Nov. 1897. 

(e) MADRAS. f 

{a) Superintendents of Jails and Jailors. 

(6) All Police Officers of and above the rink of Police Sub-Inspector. I 

(c) Superintendents, Inspectors of Post Offices and Mail Overseers. 

(d) All Gazetted Officers of the Fore-st Department, Forest Rangers and 

Foresters. 

% 

(e) Ail Assistant Commissioners, Inspectors of the Salt and Abkari Department. | 

Sec a. O. No. SOU, S6th Uotober, im. j 

All Civil pensioners who, when in service were exempt. I 

Mad. Clovt. Notn. No. 432, dated 26th Oct. 1892. I 

„ 53. „ 31st June, 1893. * 

„ 521, „ 8th Nov. 1906, 

„ 1774, „ 14th Oct. 1907. 

</) THE Punjab. 

Police Department ... All Inspectors and Sub-Inspectors of Police. 

Forest Department ... Forest Rangers and Officers of superior rank. f 

Postal Department ... All Superintendents of Post Offices, Post-Masters", 

Deputy Post masters and Assistant Post-Masters 

whose appointments are notified by the Director 

General of Post Offices in the Gazette of India and f' 

such other postal officials as may from time to 

time be specified by the Post Master General, 

Punjab, by order in writing on this behalf. 

Telegraph Dept. ... Officers of and above the rank of Telegraph 
Masters. 

See Notn. No. 1639, 20th November. 1909, 

Jail Department ... All Jailors, Deputy Jailors and 1st Grade Assist- 
ant Jailors, 

Medical Department... All Officers, holding the appointment of Civil ? 

Surgeon, 

Salt Department ... Officers of and above the rank of Inspectors- 
Excise Department . All Excise darogas- f 

N. B. — Pensions Officers. 

Re: See the above Notification. 

(g) United Provinces of Agra and Oudh. 

All Native Gazetted Officers of the Opium and Telegraph Department. 

All Police Officers above the rank of Head Constables, 1st Grade. 

All Forest Officers of and above the rank of Ranger. 

All Gazetted Post Office Officials. 

All Darogas of the Jail Department. 
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— ** Cls* (3 and 5) — (Co7icluded), 

All Officers of the Northern Inrlia, Salt Department of and above the rank of 
Inspector. 

l^otn. No, 2U7, dated 7th Jttly 1891, 

„ „ 2B29, „ UthAncjmi. 

„ „ m, „ 2Sth Feb 1893, 

„ „ 1418, „ 1st June 1893, 

„ „ 241, „ 19th J’an 1895, 

„ „ 1511, „ 27id Jmie 1901 2 

( 2 ) Home Dept. Letter No. 1079, 4th Noy. 1891---U.P.G.O., 217, 28th June 1900. 

The words all pensioned Officers of the Native A.rmy include non-commissioned 
officers of the Native Army and pensioned officers of the Imperial 
Service troops. 

13 ) Home Dept. Letter No. 1502. 6th June, 1900— Home Dept. No. 1225, 3rd March. 

1901t 

Pensioned Army Hospital Assistant, and Pensioned Dafadar of a Bengal Caval- 
ry- -are exempt within the meaning of cl. (5). 

(i) No. 441—YI— 261, 9th Feb. 1901. 

Indian Officers holding appointment of Civil Surgeon and not being members 
of the Indian Medical Service are also exempt under this clause. 

(No. 441— VI-~261, 9tli Feb. 1901.) 

4.--** CL I3N* 

(1) Home Dept. O.M. No. 17. 519—528, March, 1879. 

The words “And Europeans’* — have been added after the word Americans as 
it seemed right that Europeans travelling in India should be zxempt- 
ed just as Americans are. 

(2) Home Dept, Letter No. 778, 23rd April, t897. 

Indo-Portuguese — as a class are not Eist Indiins, within the meaning of this 
clause. 

( 3 ) Home Dept. Letter No. 122, 13th Jan. 1908. 

To determine in what cases Americans and Europeans not being British born 
subjects of His Majesty, should be exempted persons, and Government 
of India have decided that all Americans and Europeans who are not 
natural born or naturalised subjects of His Majesty are exempted 
persons only so long as they are temporarily residing or temporarily 
travelling in India but they ceased to be exempted when they have 
settled in India or have no intention of leaving India. 

( 4 ) Home Dept. Letter No. 606—614, 13th Feb. 1909. 

The Government of India have ruled that all Europeans who have not adopted 
an Indian domicile are entitled to the benefit of the exemx^tion granted 
by paragraph 1, cl. (5) of the rules issued under the Act and that a 
person who is exempted, under rule (1), cl. (3) in his capacity as a 
volunteer does not forfeit that exemption by reason of the fact that he 
may not be eligible for exemption under the provisions of rule (1) (5) 
of the rules under the Act. 
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15. (a)** 

Notn. No, 21, 24th June, 1899. 

The members of the Mercara Municipal Gommittee and the vice President of 
the Yirajendrapet Municipal Committee for the time being are exempt, 
provided that except where otherwise expressly stated, the arms or 
ammunition carried or possessed by such persons shall be for their own 
personal use and the latter shall not exceed the following quantities 
which the Chief Commissioner is pleased to declare to be reasonable 
for them to carry or possess : — 

(a) Black powder to an amount not exceeding 20 lbs. or Schultz’s or sporting 

powder other than black to an amount not exceeding 10 lbs. 

(b) Loaded cartridges or empty cartridge cases not exceeding 500 in number r 

with the necessary implements for loading, etc ; 

(c) Percussion caps not exceeding 2,000 in number, and 

(d) Shots, bullets, flints and wads in such quantities as are ordinarily required 

for sporting purposes, 

Provided that there shall not be kept in the same house or premises 
more than the quantities herein specified. 

6.—^* Cl. IS (c)’' 

Notn. No. 29, 10th NoYember, 1897. 

The following are the descriptions or quantities of ammunition which persons 
of Coorg race and Jamma tenure-holders liable by their tenures for 
police and military duties, are permitted to possess for their private 
use : — 

Por the quantities specified, see Notn. No. 21, 24th June, 1899, supra. 

7. —** Cl. 16.'* 

Bombay Govt. Notn. No. 4568, 8th August 1887. 

Throughout the territories subject to the Government of Bombay other than 
Sind, Aden and Perim, swords are the arms necessary to the village 
police for the x:)erformance of their duties, in respect of which they are 
exempted from the operation of all prohibitions and directions con- 
tained in Ss. 13, 14, 15 and 16 of the Indian Arms Act, 1878. 

8. —^* CL 18." 

Home Dept. Notn. No. 1310, 8th June, 1906. 

The exemption under this clause does not extend to : — ■ 

M. R.Ey. S. K. Ramasami Kamayya Naikar Avargal in the Madras Presidency. 

9.— "CL 19 (b) " 

NOTIFICATION. 

Public. 

Simla, tlip 27th August, 1909. 

No. 3268. — In execrise of the powers conferred by section 27 
of the Indian Arms Act (XI of 1878), the Governor-G-eneral in 
Council is pleased to direct that the name of Raja Snrajpal Singh 
be snhstitnted /or that of his late father Raja Balwant Singh, c.i.B. 
of Awa, in clause (19) (b) of Schedule I of the Indian Arms Rules, 
1909. 
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SCHEDULE IL 

Eiile 3. 

. Aems, Ammunition and Militaby Stokes Excluded. 

2. Within the areas specified in the first column of the subjoined table the arms, 
ammunition and military stores described in the second column arc exempted from the 
operation of such prohibitions and directions contained in the Act as are indicated in 
the third column. 


The Table. 


Area. 

Arms or ammunition . 

Prohibitions and 
directions. 

British India ..... 

Bows and arrows ; 

All. 


Uniform swords and dirks 
manufactured in Europe of 

Do. 


recognized military or 
official patterns, when 
possessed by, or intended to 
be supplied to, persons en- 
titled to wear them as part 
of their unilonns ; 



Swords imported for presenta- 
tion as Arm\ or \hluntecr 
prizes ; and 

Do. 


Ornaiiiental arms of an 
obsolete pattern possessing 
only antiquarian value, 
masonic Swords and theatri- 
cal and Ian cy dress swords, 
pi ovided that they are 
virtually useless for offen- 
sive a n d defensive pur- 
poses ; 

Do. 


Toy cannon weighing less than 
5G lbs. and having — 

(u> a calibre of less than 
one inch, 

(6) a length of bore of less 
than 24 inches, and 
(c) the interior of the 
bore unrifled. 

Do. 


Gunwads and wire-cartridges. 

Those contained 
section 6. 


All arms, ammunition and 
military stores covered by 
any license or exemption 
granted in Berar under the 
law for the time being in 
force relating to arms, 
ammunition and military 
stores ; provided that the 
conditions of such license 
or exemption are observed. 

All. 


55—11 
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SCHEDULE ll—contd. 
The Table — contd. 


Area. 

Arms or ammunition. 

Prohibitions and 
directions. 

British India, excepting 

(1) Lead required bond 

All. 

Burma, Aden, and all dis- 

fide for industrial and 


tricts on the external land- 

manufact u r i n g pur- 


frontier of British India- 

poses (other than the 
manufacture of bullets 
and bird shot) up to 
any quantity. 

Do. 


(2) Leaden bullets and 
bird shot in quantity 
not exceeding such 


limits as the local 
Government may fix. 



(3) Saltpetre. 

Do. 


(4) Sulphur in quantities 
not exceeding such 
limits as the local 
Government may fix. 

Do. 

Burma, Aden and all districts 

Lead required bond fide for 

Do. 

on the external land-frontier 

industrial and manufactur- 


of British India. 

ing purposes (other than 
the manufacture of bullets 
and bird shot) in quantities 
not exceeding such limits as 
the local Government may 
fix. 


Burma 

Sulphur, not exceeding one 
seer. 

Do. 

Aden and all districts on the 

Sulphur, not exceeding ten 

Do. 

external land-frontier of 
British India. 

seers. 


Burma and all districts on the 

Saltpetre required for medi- 

Do. 

external land -frontier of 

cinal or goldsmith’s pur- 


British India. 

poses i 11 quantities not 
exceeding iO lbs. 


The Madras Presidency. 

The Bombay Presidency — 

Spears. 

Do. 

(a) generally, 

Spears and hunting knives. 

Do. 

(h) in any district, or part 

Katyars used in Mahratta 

Do. 

of a district, which the 
Government may 
declare to come within 
this exemption. 

marriage processions. 


The province of Bengal — 



{a) generally. 

Kukris and daos. 

Do. 

(b) in the district oflAngul, 

Swords. 

Do. 

(c) in the dist r i c t s of 

SwoitL carried by tahsildars 

Do 

Shahabad, Patna and 

or peons when employed in 


Gaya. 

the collection, custody or 
remittance to Treasuries of 
water-rates. 
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SCHEDULE 11— concluded. 
The Table — concluded. 


Area. 

Arms or ammunition. 

Prohibitions and 
directions. 

(rZ) in any district, or part 
of a district, which the 
local Government may 
declare to come within 
this exemption. 

The United Provinces of Agra 
and Oudh — 

Spears. 

All. 

(a) in the Kumaon division 
and the Debra Dun dis- 
trict. 

Kukris. 

Do 

{b) in any district, or part 
of a district, which the 
local Government may 
declare to come within 
this exemption. 

Burma — 

Spears. 

Do. 

(a) generally, 

Dahs intended exclusively for 
domestic, agricultural or 
industrial purposes. 

Do. 

(&) in the Arakhan Hill 
Tracts. 

The province of Eastern Bengal 
and Assam — 

Spears. 

Do. 

(a) generally, 

Kukris. 

Do. 

(6) in any district or part 
of a district, which the 
local Government may 
declare to come within 
this exemption, 

Spears. 

Do. 

(c) in the Garo Hills and 
the Cachar, Lushai 
Hills. Naga Hills and 
Khasi and Jantia Hills 
districts. 

Swords and daggers. 

Do. 

The Central Provinces. 

Spears and hunting knives. 

Do. 

Ooorg. 

Ditto. 

Do. 


SCHEDULE III. 

Arms, Ammunition and Military Stores exempted. 

(Kule 3.) 

3. The arm«, ammimifcion and military stores described in the subjoined table are 
exempted from the operation of the prohibitions and directions contained in section 6. 

The Table. 

I* Any arms, ammunition or military stores brought into and landed in bond at 
or brought into any port in British India and declared under manifest to be consign- 
ments for any port to which exoort from the port of shipment is permitted under the 
rules for the time being in force. 

II. Any arms, ammunition or military stores brought into the port of Aden and 
consigned, whether with or without transhipment, from any other British port to any 
other port, other than a port on the eastern sea-board of Africa, to which the shipment 
of arms is for the time being forbidden by an order signed by the Resident at Aden. 
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SCHEDULE IV. 

(Eule 3.) 

Parts op British India withdrawn. 

4. The areas specified in the first column of the subjoined table are withdrawn, in 
respect of the arms and ammunition described in the second column, from such pro- 
hibitions and directions contained in the Act as are indicated in the third column. 



The Table. 


Areas. 

Anns and amniunition. 

Prohibitions and 
directions. 

(1) All Scheduled Districts in 

All, except rifled arms and 

All, except those con- 

the Madras Prebidenoy. 

cannon. 

tained in sections 12 
and 2f. „ - 

a o05i0 3 

(2) The Chittagong Hill Tracts 
of Eastern Bengal and 
Assam. 

All 

Those [contained* in 
sections 13 and 14. 

(3) Ajmer-Merwara and those 
parts of the ]\Iirzapur dis- 
trict in the United Provin- 
ces of Agra and Oudh 
which are situated on the 
right bank of the river 
Sone. 

All, except cannon 

Do. 

(4) The lands ceded to the 
British G-overnment by 
His Highness the Nawab 
of Bahawulpur, which are, 
or may hereafter be, occu- 
pied by the North-Western 
Railway (including the 
lands occupied by stations, 
by out-buildings and for 
other railway purposes) 
and lie between the 
stations o f Bahawalpur 
and Walhar. 

All 

j Those contained in 

1 sections 14 to 16. 

Provided that a person 
who refuses or omits 
to comply with any 
regulation or rule of 
the Railway for the 
time being in force 
relating to the cus- 
tody of arms while 
in passenger trains 
shall not be entitled 
to the benefit of this 
exemption. 

(5) The lands lying within the 
State of His Highness the 
Nawab of Bahawalpur 
which arc, or may here- 
after be, occupied by the 
Southern Punjab Railway 
(including the lands occu- 
pied by stations, by out- 
buildings and for other 
railway purposes) and so 
much of the said lands as 
lie between the stations of 
Samasata and Shujawal- 
pur. 

All 

Do. 
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SCHEDULE Vf—contd. 
The Table — contd. 


Areas. 

Arms and ammunition. 

Prohibitions and 
directions. 

(6) The lands which are, or 

may hereafter be, occupied 
by the Eajputana Maiwa 
Railway in the Nimar dis- 
trict of the Central Provin- 
ces, (including the lands 
occupied as stations, out- 
buildings and for other 
railway purposes) between 
the stations of Mortakka 
and Nimar Kheri. 

(7) The following parts of the 

Punjab, namely : — 

All . . . 

All (not being carried by mem- 
bers of trans-border tribes) 
except rifles, pistols, revol- 
vers and daggers. 

Provided that a person 
who refuses or omits 
to comply with any 
regulation or rule of 
the Railway for the 
time being in force 
relating to the cus- 
tody of arms while 
in passengers trains 
shall not be entitled 
to the benefit of this 
exemption. 

Those contained in 
section 13. 

(a) the p a r g a n a s of 
Lahaul and Spiti ; 



(b) all parts, other than 
any area included 
in a Municipality 
of the Dera Ghazi 
Khan district. 



(8) The following parts of the 
Punjab, namely : — 

{a} The parganas of 
Lahaul and Spiti. 

{&) The Dehra Ghazi 
Khan district. 

All (not being possessed by 
members of trans- border 
tribes) except rifles, pistols, 
revolvers and daggers, and 
rifle, pistol and revolver 
ammunition. 

Those contained in 
sections 14 and 15. 

(9) The following parts of the 
North-West Frontier Pro- 
vince, namely : - 

All (not being carried by mem- 
bers of trans-border tribes) 
except rifles, pistols, revol- 
vers and daggers. 

Those contained in 
section 13. 

(a) All parts other than 
any area included in 
a Cantonment o r 
Municipality of the 
Peshawar, Kohat, 
Bannu and Dehra 
Ismail Khan dis- 
tricts. 



(5) The jagir of the 
Nawab of A m b , 
known as the feudal 
Tanawal (including 
the Phulera Jagir). 
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SCHEDULE IN— concluded. 


The Table — concluded. 


Areas. 

Arms and Ammunition. 

Prohibitions and 
directions. 

(c) The villages, other than 
the Municipality o f 
BafEa, enumerated in 
the schedule to the 
Notification of the 
Government of the Pun- 
jab in the Home Depart- 
ment, No. 2460, dated 
the 3rd July 1879- 
(10) The following parts of the 

All (not being possessed by 

Those contained in sec- 

North-West Frontier Pro- 

members of trans-border 

tions 14 and 15. 

vince, namely: — 

The whole of the North- 
West Frontier Pro- 
vince with the exception 
of those villages of the 
Hazara District which 
are not enumerated in 
the schedule to theNoti- ' 
fication of the Govern- 
ment of the Punjab in 
the Home Department, 
No. 2460, dated the 3rd 
July 1879. 

tribes) except rifies, pistols, 
revolvers and daggers, and 
rifle, pistol and revolver 
ammunition. 



SCHEDULE V. 

Officers empowered to grant licenses for export by sea to 
PORTS IN Native States, or to foreign tbbeitory. 

(Eule 17). 


1 

Officers. 

2 

Ports from which 
they may grant 
licenses to export. 

3 

Ports to which they may 
grant licenses to export. 

4 

Conditions, 

i 

1 The Chief Sec- 

Any port in Bri- 

Ports in Native States or 


retary to the 
Government 
of Madras. 

tish India. 

foreign settlements with- 
in the political jurisdic- 
tion of the Government 
of Madras. 


(2) The Secretary 
to the Gov- 
ernment of 
Bombay in 
the Political 
Department. 

Do. 

Ports in Native States or 
foreign settlements with- 
in the political jurisdic- 
tion of the Government of 
Bombay, or to ports with- 
in the territories of His 
Highness the Gaekwarof 
Baroda. 
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SCHEDULE Y— {concluded). 
(Edle 17) — (concltidcd). 


1 

Officers. 

2 

Ports from which 
they may grant 
licenses to export. 

3 

Ports to which they may 
grant licenses to export. 

4 

Conditions. 

(3) The Commis- 
sioner in Sind 


Ports within the political 
jurisdiction of the Politi- 
cal Eesident in the 
Persian Gulf. 

Any ports on the coast of 
Africa. 

Ports within the political 
jurisdiction of the Poli- 
tical Eesident in Turkish 
Arabia. 

For sporting shot 
guns, and sport- 
ing ammunition 
only, not intended 
for sale or for 
military purposes, 
but for the private 
use of the consig- 
nee. 

Karachi 

Ports within the territory 
of His Highness the Eao 
of Kutch. 

Ports within the political 
jurisdiction of the Poli- 
tical Eesident in the 
Persian Gulf. 

Ports within the political 
jurisdiction of the Poli- 
tical Eesident in Turkish 
Arabia. 

For spoiting shot 
guns, and sport- 
ing ammunition 
only, not intended 
for sale or for 
military purposes, 
but for the private 
use of the consig- 
nee. 

(4) The Political 
Eesident at 
Aden. 

Aden 

Any port on the coast of 
Africa or Arabia (other 
than a port on the latter 
coast which is within the 
political jurisdiction of 
the Political Eesident in 
Turkish Arabia). 

Any port on the coast of 
Arabia which is within 
the political jurisdiction 
of the Political Eesident 
in Turkish Arabia. 

For sporting shot 
guns, and sport- 
ing ammunition 
only, net intended 
for sale or for mili- 
tary purposes, but 
for the private use 
of the consignee. 

(5) The Agent to 

Bombay and 

Any port in the Native 


the Governor, 
Kat hi a war, 
and the Poli- 
tical Agent, 
Kutch. 

Karachi. 

States under their poli- 
tical charge. 
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SCHEDULE VI. 

OFPICBBS empowered to grant licenses POE EXPORT 
BY LAND OR RIVER TO ANT PLACE BEYOND 
THE FRONTIER OF BRITISH INDIA. 

(Eule 18 ). 


1 

Officers. 

2 

Place. 

3 

Conditions. 

(1) A Secretary to the 
Government of : — 

(a) Madras. 

(h) Bombay. 

Any Native State 

For the export of aminuiution in 


tended solely for the use of a pub- 
lic railway or other public work. 

(c) Bengal. 



(2) The Commissioner of 

Any of the French 

To persons who would be exempted 

Police in Madras. 

Settlements in 

in British India from the oidinarv 

the Madias Presi- 

prohibition of the Anns Act and 


denc}^ 

subject to the following condi- 
tions, so tar as those conditions 
apply to the circumstances of the 
case : — 

{a) The consignment for export 
must consist only of arms 
and ammunition in reason- 
able quantities and for per- 
sonal use. 

{b) The consignee must belong 
to one of the classes of per- 
sons mentioned in schedule 



I of these rules. 

(c) The Commissioner will kecji 
a list of such licenses. 

(3) The Commissioner of 

Any Native State 

Subject to the conditions specified 

Police in : — 


below, namely, — 

(a) The consignment for export 

(a) Madras, 


must consist only of arms 
and ammunition in 

(6) Bombay. 


reasonable quantities and 

(4) The Deputy Commis- 


for personal use. 


{b) The consignee must belong 

sioner of Police in 


to one of the classes of per- 

Calcutta. 


sons mentioned in sche- 
dule I of these rules. 

(e) The Commissioner or Deputy 
Commissioner will keep 
a list of such licenses. 
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SCHEDULE -^l—contd. 
(Eule IS) — contd. 


12 3 


Officers. Place. Conditions. 


(d) No such officer may grant 
a license for the export to 
a Native State of any 
arms of the kind specified 
in Rule 8, sub-rule (1) {a) 
and (h) as modified by 
clause (2), unless such 
arms have been lawfully 
imported into British 
India, and are required 
for the personal use of per- 
sons of the classes men- 
tioned in Schedule I of 
these Rules. 

(5) The District Magistrate Mahe ... ... 

of Malabar. 

(6) The Secretary to the Portuguese India ... 

Government of Bombay 

in the Political De- 
partment. 

(7) (a) The Chief Secretary Pondicherry and the 

to the Government of other Prench Set- 

Port St. George. tlements in the 

Madras Presi- 
dency, 

(b) The Chief Secretary 

to the Government of Chandernagore ... 

Bengal. 

(8) The District Magistrate Any Native State ... Por the export of ammunition only 

of Meerut. to Native States ; and for the ex- 

(9) The District Magistrate Kurram, Chitral and port of arms and ammunition to 

of Meerut. Waziristan. Kurram, Chitral and Waziristan, 

subject to the following con- 
ditions : — 

(а) The consignment for ex- 

port must consist only 
of sporting ammunition 
^ sporting arms and ammunition 
in reasonable quantities 
for the personal use of the 
consignee. 

(б) The consignee must belong 

to one of the classes of 
persons mentioned in 
schedule I of these rules, 
(c) The Magi'^trate should keep 
a list of all licenses issued 
by him. 
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SCHEDULE yi~-contd. 
(Eule 18) — Gontcl. 


1 


2 


3 


Officers. 


(10) The District Magis- 
trate of Eawalpindi. 


(11) (a) The Besidents 
in 

(1) Hyderabad, 

(2) Mysore, 

(3) Baroda, 

(4) Nepal and 

(5) Kashmir. 


Place. 


Conditions. 


1 


Kashmir... 


Native States or terri- 
tory under their 
political charge. 


(d) Copies of licenses covering 
consignments to States in 
Central India or Kaj- 
putana should be sent to 
the Agents to the Gover- 
nor-General in Central 
India and Eajputana, res- 
pectively, In the case 
of Chitral, when the 
ammunition is to be ex- 
ported via Peshawar, the 
Magistrate should send 
a copy of the license to 
the Political Agent for 
Dir, Swat and Chitral 
for communication, when 
necessary, to the Assistant 
Political Agent in Chitral. 
If the consignment is 
forwarded via Kashmir, a 
copy of the license should 
be sent to the Eesident. 
In the case of Waziristan, 
the Magistrate should 
refer to the Political 
Agent, Tochi, or the 
Political Agent, Wana, 
according as the consign- 
ment is for Tochi or for 
elsewhere in Waziristan. 

Subject to the following condi- 
tions : — 

(а) The consignment for export 

must consist only of sport- 
ingammunition in reason- 
able quantities for the per- 
sonal use of the consignee. 

(б) The consignee must belong 

to one of the classes of 
persons mentioned in 
Schedule I of these rules, 
(c) The Magistrate should keep 
a list of all licenses issued 
by him. 

(a) no license shall be granted for 
the export of — 

(i) cannon ; or 


(ii) military stores of any 
kind other than sul- 
phur ; or 
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SCHEDULE ll—cmitd. 


(Bale 18) — contd. 


1 

Officers. 

2 

Place. 

3 

Conditions. 

(6) The Agents to the 


(Hi) save as hereinafter pro- 
vided, rifles of the 
*303 or of *450 bore ; or 
{i?i) save as hereinafter pro- 
vided, balled ammuni- 
tion which can be 
fired from rifles of the 
bores specified in sub- 
head (Hi). 

G-overnor General 


(b) licenses for the export of 

in : — 


rifles of the bores there 

(1) Baluchistan, 


spe<iified may be granted 

(2) North-WostFron- 


to persons of the classes 

tier Province. 


mentioned in Schedule I, 

(c) All Political Officers 


subject to the condition 
that the rifles have been 

in : — 


lawfully imported into 

(1) Rajputana and 


British India ; 

(2) Central India. 


(c) licenses for the export of 

{d) The Commissioner of 

Native States or terri- 

cartridges of the nature 
there specified may be 
granted to persons of the 
classes mentioned in 
Schedule I subject to the 
' conditions that the num- 

ber of such cartridges does 
not exceed two hundred 
in any one year and that 
they are for the personal 
use of the licensees. 

A j mer-lMerwara . 

tory under their 


{e) The Commissioner in 
Sind. 

1 (/) The Political Agents 
in : — 

(1) Kathiawar, 

(2) Kolhapur. 

(3) the Southern 

Maratha Country, 

(4) Kutch, (5) Rewa 

Kantha, 

(6) Mahi Kantha, 

and (7) Savantvadi. 

(g) The Political Super- 
intendent, Palan- 
pur. 

{%) All Political Officers 
in the Punjab. 

(i) The Political Agent 
in Hill Tippera. 

political charge. 
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SCHEDULE Nl—concluded. 
(Eule 18) — concluded. 


1 


2 


3 


Officers. 


Place, 


Conditions. 


(j) The Political Agent, 
Orissa Pendatory 
States. 

(h) The Commissioner of 
Ohota Nagpur. 

(1) The Resident in 
Travancore and 

Cochin. 

(in) Th e Politcal Agents 
for : — 

(1) Pudukota, (2) 
Banganapalle and 
(3) Sandur. 

(n) The Political Agents 
in : — 

(1) Quetta-Pishin, (2) 
Sibi and (3) Kalat. 

(o) The Collectors and 

Political Agents 
(1) Surat, (2) Satara, 
(3) Thana (4) Kclaba, 
(5) Dharwar, (6) Kaira 
(7) SholapurfS) Poona, 
(9) Nasik, (10) Bijapur 
and (11) Sukkur. 

(p) The Political Agent 
in Manipur. 

(q) The Deputy Commis- 
sioner in the Khasi 
and Jaintia Hills. 

(r) The Political Officer 

in Sikkim, Gangtok. 

(s) All Political Agents 

and Deputy Com- 
missioners in the 
North West Frontier 
Province. 


(12) The Secretary to the 
GovernmentofBombay 
in the Political Depart- 
ment. 


Any place within the 
political Jurisdic- 
tion of His Britan- 
nic Majesty’s Consul 
General and Agent 
of the Government 
of India in Khorasan 
or of His Britannic 
Majesty’s Consul for 
Seistan and Kain, 
or of His Britannic 
Majesty’s Consul at 
Turbat-i-Haidari . 
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Public. 




(Note), 

-‘'c/. II {py* 


Simla, the 1st October, 1909. 

No. 3677. — In exercise of the powers conferred by S. 17 of the Indian Arms Act, 1878 
(XI of 1878), the Governor-G-eneral-in-Counoil is pleased to make the following 
amendment to the Indian Arms Rules, 1909. 

Schedule VI, cl. 11 (f), substitute the following revised clause. 

The Agent to the Governor Kathiawar, and the Political Agents in (1) Kolhapur, (2) the 
Southern Maharatta Country, (3) Kutch, (5) Rawa Kantha, (5) Mahi Kantha, and 
(6) Savantvadi.” 

SCHEDULE VII. 

1 1 


import 


[Eules 35 AND 39.] 
POEM No. I. 

[Eules 6, 21 and 25.] 


License for the immpoH of cannmi, articles designed for torpedo service, ivar-rochets or 

possession 

machinery for the manufacture of arms or ammxmition. 


Name, description and 
residence of licensee 
and agent (if any). 

Number of packages. 

Description, with speci- 
fication of calibre of 
cannon or other 

articles. 

Nmnber of articles. 

COLUMNS TO BE FILLED 

UP IN CASES OF Import 

OR Transport. 

Period for 
which the license 
is valid. 

Use to which 
the articles 
are to be 
put. 

Place of des- 
patch and 
route. 

Place of destin- 
ation. 

Name, descrip- 
tion and resi- 
dence of 

consignee. 








Prom the | 









to the' 









19 . 



The^ 


of- 


-19 


Date on which, in cases of import 
or transport, a copy is sent to the 
Commissioner of Police, , 


(Signature.) 


The- 


Magistrate of the- 


-of- 


-district. 


19 


^Seal^ 

Secy, to the Govt, of India, 

Home ^ 

department. 


Coxiditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 1878), 
and of the Indian Arms Rules, 1909. 

2. In cases of import or transport — 

(n) bulk shall not be broken before the articles reach the place of destination ; and 
(6) the articles shall be delivered only to a person lawfully entitled to receive them. 

3. In cases of import by land or river or of transport, an account of the contents of each package 
shall be legibly written thereon, 

4. In cases of transport by rail, each package shall be marked with the word “ Cannon,” or as 
the case may be, in such a manner as to be readily recognizable by the railway authorities. 
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SCHEDULE '^ll—contd. 
FORM No. II. 
[EULES 9 AND 10 .] 


Eee — 

(a) wlioro granted under rule 9 (1) (d), EEEB OP ALL FEB. 

(b) where granted under rule 10, ONE EUPBB IN STAMPS ; or 

(c) in any other ease, TEN EUPEES IN STAMPS. 

Licmsefor tlie import of arms, ammunition or military stores into the port of- 


nc5 < 


c3 


03 CD cj 

•Ti fl bD 

a g i 


ARMS. 


tiD 


B 

S2i 


AMMUNITION 
OR MILITARY 
STORES. 


fi 


I 


S 

ca 

43 O 

.X3 03 


i.s 


cu 


CD 


S 

3 2 




• 

<33 ® ^ 

^ CD 

03 ^ .2 P4 

I o|| 

g 43 


i Period for which the 
license is valid. 


From the - 


to the 


•19 





(Signature.) 

Commissioner of Police, — — 

Magistrate of the district. 

Secy, to the Govt, of Madras. 


Conditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of IS/ 8), 
and the Indian Arms Buies 1909. 

% ka account of the contents of each package shall be legibly written thereon. 

3. The articles shall be either — 

(a) deposited, at Aden in such Government ware-house as the Besident may from time to 
time appoint in this behalf, and elsewhere in a ware-house— 

(i) appointed under section 15 of the Sea Customs Act, 1878 (VIII of 1878), or 
(h) licensed under section 16 of the said Act and sanctioned under section 7 of the Indian 
Arms Act, 1878, or 

ih) forthwith despatched to their place of destination under a separate license, where such 
place is situated outside the port ol import, for transport or export by laud. 



APPENDIX A. 


95 


SCHEDULE mi—cmid. 

FORM No. in. 

[Eule 11]. 

E’er — 

(aj where granted under rule 11 (1) FIVE HUPEES IN STAMPS ; 
(6) where granted under rule 11 (2) FREE OF ALL FEE. 


License for the import of arms, ammunition or military stores by land or river, 
otherioise than into Ajmer-Menoara. 


Name, description and 
residence of licensee 
and agent (if any). 

Number of packages. 

aems. 

AMMUNITION 
OR Military 
Stores. 

Place of despatch and 
route. 

Purpose for which re- 
quired. 

d 

o 

.3 

kI. 

CD 

TS 

O 

CD 

o 

5 

& CD 
ca G 

.2 s 

3 O 

O 

y *0 

8 s 

9 o 

Period for which 
the license is valid- 

.2 

'i 

cu 

ft 

Number, 

Description. 

Weight in 
.seers or 
number. 











Prom the 











to the 



1 

! 







i 

1 

1 

_ - 19 . 

i 


(Signature,) 



Commissiune?' of Police^ 

Magistrate of the district 

Political Agent for the- State. 


'Date on wMcii a copy is sent to the 

The Political Agent for the State [rule 1 1 (3)] , 

of ] Maqisirate of the dUtr ^ ct \_rule 11 . 

29 Station Master at the Station \jule 11 (5)1. 


The- 


19 . 


Gonditiom. 

1. This license is granted subject to all the provisions of the Indian Anns Act, 1878 (XI of 
1878), and of the Indian Arms Rules, 1909. 

2. The articles shall not be conveyed by any route other than that specified in column 7 ; and 
bulk shall not be broken, nor shall the consignment be stopped, before the articles roach the place 
of destination. 

8. An account of the contents of each package shall be legibly written thereon ; and, where the 
articles arc conveyed by rail, each package shall be niaikcd with the word or expression “ Arms, ” 
“ Ammunition” or Military Stores,” as the ca.>,o may be, so as to be readily recognizable by the 
railway authorities. 
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SCHEDULE ^11—contcl. 
EORM No. IV. 

[eele 12.] 


Ebe — 

Five eupees in stamps. 

License for the inqMrt of amis, ammunition or militarij stores into Ajmer-Merwara. 


JSTame, description and 
residence of licensee 
and agent (if any) . 

Number of packages. 

Arms. 

AMMUNITION 
OF IkllLITARY 
STORES. 

Place of despatch and 
route. 

Purpose for which re- 
quired. 

Place of destination. 

Name, description and 
residence of consignee. 

Period for which 
the license is valid. 

Description. 

Number. 

.2 

o 

Q 

P 

Weight in 
seers or 

number. 











From the — 











to the 





1 

i 






19 . 


(Signature.) 

Secy, to the Govt, of I ndia, Foreign De pt. 
Officer specially empowered under rale 12 (i)(c). 

The — — ' f Bate on which a copy is sent to the 

I C ommi ssi oner ot Ajmer-Merwara [r. 12 (S3)] . 

of. 1 station Master at the Railway Station [r. 12 (8)]. 

- -- 19 . 1 

The — ^9 . 


Comiitiom. 


1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 {XI of 1878), 
and of the Indian Anns Rules, 1909. 


2. The articles shall not be conveyed by any route other than that specified in column 7 ; and 
bulk shall not be broken nor shall the consignment be btopped, before the articleJ ^ bch the place 
of destination. 


3. An account of the contents of each package shall be legibly written thereon ^ and wl^re the 
articles are conveyed by rail, each package shali be marked with the word or expression ‘I Arms” 
“Ammunition^’ or “ Military Stores,” as the ease ma> be, so as to be readily recognizable bj^’ the 
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SCHEDULE Yll—contd. 

POBM No. V. 

[Eule 16.] 

Fee— 

(a) where granted under rule 16 (.9) (a) to {d) TEN RUPEES, or in the case referred to in rule 
39 (.9), ONE RUPEE IN STAMPS ; 

(5) where granted under 16 (2) {e), FREE OF ALL FEE. 

License for the export by sea of arms, ammnnition or military stores from the port 
of to the port of . 


Name, description and 
residence of licensee and 
agent (if any). 

Number of packages. 

Arms. 

Ammunition 
AND Military 
Stores. 

CO M 
fl OJ 

O ^ 

^ 0) 

J=i 

Period for which the license is 
valid. 

Description. 

Number. 

Description. 

Weight in 
seers or 

number. 

Port to whic 
inent is to 
ched. 








From the 








to the 








19 . 


The- 
of - 


19 

The 

of 

^19 


( Date on which the consent of the 

C ommissioner of Police, ■ — 

Magistrate of the district. 

is obtained [r. 33 (1)] . 

/Date on which a copy is sent to the 

1 Commissioner of Police, 

i Magistrate of the district 

([r. 16 (4)]. 


The- 


19 



(Signature.) 


Corwnssioner o f Police, 
Magistrate of the — — - 


Conditions. 

This license is granted subject to all the provisions of the Indian Anns Act, 1878 (XI of 1878), 
and fcb Indian Arms Buies, 1909. 

2^ Wl^re the consignment is to be despatched to an Indian port the license shall not be valid 
for export to any port other than that entered in column 7. 
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SCHEDULE Mll—contd, 

FORM NO. VI. 

[Eule 17 ]. 

Fee — Five rupees in stamps. 


License for the export by sea of arms (other than cannon or rifles falling within the 
restriction imposed by rule Id), ammunition or military stores from the port of 
to the port of 


Name, description and 
residence of licensee 
and agent (if any). 

Number of packages. 

ARMS. 

AMMUNITION 
OR MILITARY 

Stores. 

Place of despatch and 
route. 

Purpose for which re- 
quired. 

Place of destination. 

Name, descrii)tioii and 
residence of consignee. 

Period for which 
the license is valid. 

Description. 

Number. 

.2 

<D 

ft 

Weight in 
seers or 

number. 











Prom the 











to the 

• 










19 . 


(Signature.) 


The 19 

Secreta7'y to the G over nment of India, Foreign Dep t* 
Officer specially empowered under rule 17. 


Conditions. 

1. TMs license is granted subject to all tbe provisions of the Indian Arms Act, 1878 (XI of 1878, 
and of the Indian Arms Rules, 1909. 

2. The articles shall not be conveyed by any route other than that specified in opilumn 7 ; and 
bulk shall not be broken, or the consignment stopped, before the articles rea,(P the place of 
destination. 

3. An account of the contents of each package shall be legibly written thereon ; ^nd, wT^|te the 
articles are conveyed by rail, each package shall be marked with the word or expression ‘^Ariins 
** Ammunition or “ Military Stores as the case may be, so as to be readily reoogniaiable hy the 
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SCHEDULE VII— coraid. 

.POBM No. VII. 

[Rule 18 .] 

Fee-Five rupees in Stamps unless remitted or reduced under rule 39 (5). 

aM/is, ammunition or military stores to 
State. 


in the 


License for the export by land or river of- 


arms {other than cannon), ammunition or military 
stores out of the district of Ajmer- Merwara. 

arms {other than cannon), ammunition or military 
stores to the State in the political charge 

. of the Crove7nment of 


(H 5) 1 
c.S ' 


U O" 


S 03 

rrj 2 CD 

° a bD 

a 5 
M c3 


Arms. 


s 

525 


a 


Ammunition 
OR Military 
Stores. 


o 

fi 


aq w fl 
£jD 3 

.rt CD r-( 

<D a 
^ cc a 




Oi 


CD 


Q 

O rj 

5 


fit 


Period for which 
the license is 
valid . 


Prom the- 


To the- 


-19 


The 
of — 


-19 


The^ 
of — 


/Date on which the consent of the 

I Political Agent for the Stat e 

Commissioner of Police,- ■ — 

Magistrate of the -District 

is obtained [r. 33 (1)] . 

I Date on which a copy is sent to the 
Poli+.ic.i,! Affcnt for the State fr.!! 


(Signature.) 


Secy, to the CfovL of India, FoTytign 
Dept. Officer specially e^npowered 


-19 


Political Agent for the State [r.l8(3}] 

IMagistrate of the District [r^J^S (4)] 

Commissioner of Police, [r.l8 (5) (u.)] 

Magistrate of the District [r.l8(5)(6)] the Govt, o f 

station master at the By. Station [r. 18 (6).] Chief Commissioner^ 


under rule 18. 


The- 


-19 


Conditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 18T8 (XI of 1878), 
and of the Indian Arms Eules, 1909. 

•2, The articles shall not be conveyed by any route other than that specified in column 7 ; and 
bulk shall not be broken, nor shall the consignment be stopped before the articles reach the place of 
destination. 

a An account of the contents of each package shall bo legibly written thereon ; and, where the 
articles are conveyed by rail, each package shall be marked with the word or expression “ Arms,” 
ammunition ** or ** Military Stores, '' as the case may be, so as to be readily recognizable b^ the 
railway authorities* 
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SCHEDULE mi—Gontct 
FORM No. VIII. 

[Eule 22.] 

Fee-Ten rupees in Stamps. 

License for the transport of arms, ammunition or military stores. 


ABBIS. 


AMMUNITION 
OR Military 
Stores. 



5^ ^ 
^ O 


•r: ifi c! , 

o .£P S> 1 

ft 

o s 

a 


i 

1 



PM 


S o 

03 CD 


CD TS 

ft 

!25 


Period for which 
the licGBSo ib 
valid. 


1 

From the 


to the 


19 . 


The 

of— 


19 . 


Date on which the consent of the 

Commifesioner of Police,— 

Magistrate of the District 

is obtained [r. 38 (1)] . 


The- 

of— 


~19 


!!( ) 


Date on which a copy is sent to ; 

C omsr. of Polic e — -[r. 22(2)(f0]- i / 

Magt e. o f the — Pis. [r.2272)(6)l . 

, Magistrate of [r. 22 (3jJ . 


The 


19 . 


(Signature.) 


CoinvmsioneT of Police , 
Magistrate of the d%strict, 


Resident _ 
Assistant Resident 


hi Baioda. 


Conditions, 

1* This license is granted subject to all the provisions of the Indian Arnas Act, 1878 (XI of 1878), 
and the Indian Arms Rules, 1909, 

2. The articles shall not be conveyed by any route other than that specified in column 7 ; and 
bnlh shall not be broken, nor shall the consignment be stopped, before the articles reach the place of 
destination, 

3. An account of the contents of each package shall be legibly written thereon ; and where the 
articles are conveyed by rail, each package shall be marked with the word or expression “Arms,” 
“ Ammunition ” or “ Military Stores,” as the case may be, so as to be readily recognizable by the 
railway authorities. 

A rp-k,:. nvfiVlpc; ^hall be delivered onlv to a nerson lawfullv entitled to receive them. 
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SCHEDULE VII — continued. 

FORM No. IX. 

[Eule 32 (1).] 

FBEE OP ALL FEB. 


License for the possession and transport of gunpoiuder, fuses ^ dynamite, blasting 
gelatine and detonatmg caps required in good faith for blasting purposes. 


rcS CD 

a o 

ri CU ^ 

o.Sa 

■JH 

i § "S 

-= I a 

a'i a 


a ' 


o 


pi 

cri 

rc! , 


To BE FILLED UP IN CASES OP 
TRANSPOBT. 



Date. 



(Signature.) 

Commissioner of Police, — — — 

yiagistrate of the district. 


Conditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 
1878), and of the Indian Arms Rules, 1909. 

2. It covers only the persons named, and the quantity of explosive material specified therein. 

3. If the explosive is not intended for transport, the license extends only to the district or place 
specified therein. 

4. If the explosive is intended for transport, then, before it may be transported, an account of the 
contents of each package shall be legibly written thereon ; and, where the explosive is transported by 
rail, each package shall be marked with the word or expression “Gunpowder,” “Fuses,” 
“Dynamite”, ‘‘ Blasting Gelatine ” or “ Detonating Caps, ’’ as the case may be, so as to be readily 
recognizable by the railway authorities. 

5. The explosive shall not be conveyed by any route other than that specified in column 5 ; and 
the period of transit shall not exceed that specified in column 6. 

6. Bulk shall not be broken before the explosive roaches its place or destination, as specified in 
column 7. 

7. A person in charge of any cart containing explosive material transported under a license 
granted under rule 32 (1) shall not smoke or permit smoking on or dangerously near such cart. 
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SCHEDULE mi— continued. 

FORM No. X. 

[EULB 32 (2).] 

FREE OF AEL FEE. 

General license to tramport blasting material, applicable only to dealers in explosives 

contractors, and mining -agents. 

A general license is hereby granted to — — — to transport 

from— 'to — * 

— ordered by the consignee in good faith for blasting purposes. 

This license shall continue in force till the—- 19 . 

(Signature.) 

The— Date on which the consent of the 

Commissi oner of Police — - 

of I ]^fagistrate of the district 

19 , iis obtained [r. 33 (1)] . 

The 19 . 

* Here enter nature and quantity of explosive material to be transported. 

Conditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 1878), 
and the Indian Arms Eules, 1909. 

2. The license shall cover only the nature and quantity of explosive material entered therein. 

3. Bulk shall not be broken before the material reaches the i^lacc of destination ; nor shall the 
material be taken from or to any place other than the places specified in the license. 

4. The licensee and the consignee shall take out licenses for the possession of explosives under 
the Indian Explosives Act, 1884 (IV of 1884). 

6. The rules to regulate the manner of transport of explosives published with the Notification 
of Government of India in the Department of Commerce and Industry, No. 4555-4, dated the 31si 
May 1907, shall be duly observed. 

6. Within twenty-four hours of the despatch of each consignment full information regarding the 
nature, quantity and place of destination thereof shall be furnished by the licensee to the authority 
granting the license a.nd also — 

{a) where the material is consigned to a Presidency-town, to the Commissioner of Police, or 
(b) where it is consigned to any other place, the Magistrate of the district in which such 
place is situated. 

7. The licensee shall, with each consignment of material conveyed by c<irt under cover of his 
license, issue a pass in the form appended hereto, specifying the places from and to which the 
material is to be conveyed and the quantity of the material covered by it. 

Pass. 

[Condition 7.] 

Pass to he granted by the holder of general license no. for the transiioi't by cart of blasting 

material. 

No. 

This pass covers packages containing * of f, being 

the property of , while in transport from 

to * 

Signature of holder of general license no. 

[E^idorsement on Form of Pass.'] 

8. The person in charge of any cart containing explosive material transported under a license 
shall not smoke or permit smoking on or dangerously near such cart. 

* TTArA ATiif Ar nnanih.v of material. t Here enter nature of material. 



Commishioner of Police, 
Magistrate of the district. 
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SCHEDULE 'Nll—contd. 

POEM No, XI. 

[Rule 24 (1) U).] 

FEE— Twenty rupees in stamps. 

License to mamifacture, convert, sell or keep and sell, arms, ammunition or military 
stores {other than hr each-loadincj rifles, rifle a^nmunition or military stores for rifles) 


ns 

Cl 


53 o 

o 'Td 


CD 

*(33 

o 

'S 

o g 

CD 

O ll~i 

cS O 

S 


Description 
OP Arms. 


I'S- 
S g 


03 43 
CD CD . 
^ ^ 

O 


DESCRIPTION OP 
AMMUNITION 

OR Military 
Stores. 


g g 


o 


o '+^ 

03 43 

ft 

<D • 
.O ^ 

o O w 


Date orj which the license 
expires. 


I7i Bnnna — 

The Blst Alarch, 19 . 

Elsetuhere— 

The 31st December, 19 


The- 


-19 



(Signature.) 


Go7wniss ioner o f Police, - 


Magistrate of the- 

Form for renewal of the License. 


-district. 


Date and year of renewal. 


Date on which the renewed 
license expires. 


Signature of Commissioner of Police, - 


Magistrate of the- 


-distrioti 
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SCHEDULE yil—contd, 

FOEM NO. XI— contd. 

Conditions, 

I4 This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 
1878), and the Indian Arms Rules, 1909. 

2. He shall maintain registers of ail arms manufactured or converted, of all ammunition and 
military stores manufactured, of all stock in hand, and of all sales, in such form as the local Govern-' 
ment may direct. 

3. He shall exhibit his stock and his registers on the demand of any Magistrate or any Police 
officer of a rank not below that of Inspector, or, if the local Government so directs, of Sub-Ins- 
pector. 

4. (1) He shall affix on a conspicuous part of his place of business, factory or shop a signboard, 
on which shall be painted in large letters in English and in the vernacular of the district his name 
and the words “ License to manufacture (or “ License to deal in) arms, ammunition and military 
stores, ” as the case may be. 

(2) Pie shall also affix in his place of business, factory or shop a copy of section 28 either in 
English or in the Vernacular of the district. 

5. He shall at the time of purchase endorse upon the license of every purchaser holding a 
license in Form Nos. XYI, XVII, XVIII or XIX— 

{a) the name, description and residence of the person who takes delivery of the articles sold, 
(6) the nature and quantity of the articles sold, and 
(c) the date of sale, 
and shall sign the endorsement. 

6. He shall not sell ammunition to any person licensed to possess or carry arms, in excess of the 
maximum which may be fixed by the local Government for such person and which is endorsed on 
his license. 

7. He shall not sell arms, ammunition or military stores elsewhere than at the place of busi- 
ness, factory or shop specified in column 3. 

8. He shall not sell arms, ammunition or military stores to a native officer, non-commissioned 
officer and soldier of the Indian Army unless he produces a written pass or permit signed by his 
Commanding Officer, and then only to the extent and on the conditions specified in such pass or 
permit. 

9. He shall not keep Government arms, ammunibion or military stores or, unless he is specially 
authorized in this behalf by the local Government, keep or sell revolvers manufactured out of India 
or magazine pistols. 

Eooplanation, — For the purposes of this condition, — 

(a) “ Government arm” means a fire arm or other weapon which is the property of the 
Government ; and 

(^) “ Government ammunition” and “ Government military stores,” mean ammunition and 
military stores manufactured in any Government factory, or prepared for and supplied 
to the Government. 

10. Where the license is granted in and for any local area in Eastern Bengal and Assam the 
licensee shall not sell arms or ammunition, without a special permit from a Magistrate, to any 
member of a hill-tribe to which the local Government may from time to time by notification apply 
this condition. 

11. (1) Where the license is granted in and for any local area in Burma, the licensee shall not, 
save as herein otherwise provided, sell arms, ammunition or military stores to or to the use of any 
person without the sanction in writing of the Magistrate of the district in which such person resides 
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SCHEDULE mi—contd. 

FORM No. XI — concluded. 

(2) Nothing in this condition shall be deemed to apply to sales to or to the use of — 

(a) Any Government official exempted under section 27 from certain prohibitions and 

directions contained in sections 13 to 16, or 

(b) any person whoso name is included in a list compiled by the Magistrate of the district 

for this purpose and who declares that he purchases for his own use. 

12. (1) Where the license is granted in and for any local area in the North-West Frontier 
Province or the Dora Ghazi Khan district or the Isa Khcl tahsil of the Mianwali district of the 
Punjab the licensee shall not, save as herein otherwise provided, sell arms, ammunition or 
military stores to or for the use of any person without the sanction in writing of the Magistrate of 
the district in which such person resides. 

(2) Nothing in this condition shall be deemed to apply to sales to or to the use of — 

(a) any person who is exempted under any of the articles (1) to (5), {9}, {13), {IJi), or article 
(i 6'), sub-head (r/), of the table appended to schedule 1, from certain prohibitions and 
directions contained in sections 13 to 16, or 

(h) any villagers residing in the North-West Frontier Province and exempted under articles 
(22) and (23) of the table appended to schedule I from certain prohibitions and directions 
contained in sections, 13, Id, and 15 of the Act. 

(c) any person whose name is included in any list compiled by the Magistrate of the district 

for this purpose and who declares that he purchases for his own use. 

13. Save where the local Government directs the omission of this condition, the licensee 
shall forthwith give information at the nearest police station of the loss or theft of any arms, 
ammunition or military stores covered by the license. 


FORM No. XII. 

[Rule 24 (1)(6).] 
FEE— Ten rupees in stamps. 


License to keep and sell arms, ammunition or militarii stores {other than breech- 
loading Titles, ride ammunition or military stores for rifles). 


Serial 
number of 
license. 

Name, description and 
residence of licensee. 

Place of 
business 
or shop. 

Description of 

Date on which the license 
expires. 

Arms. 

Ammunition 
or military 
stores. 






In Burma — 

The 31st March, 19 . 

Elsewhere — 

The 31st December 19 . 


(Signature.) 


The- 


-19 



Commissioner of Police, 

Magistrate of the — - — — - district. 
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SCHEDULE Nll—conld. 


POEM No. Xll—conid. 
Form for renewal of the License. 


Date and year of renewal. 

Date on which the renew^ed 
license expires. 

Signature of Commissionor of 
Iffilicc or Magistrate. 









1 — 

1 

1 

1 




1 



1 """ 




Coiidihons. 

1. This license is granted subject to tho pi'ovisions of the Indian Arnib Act, 1878 (XI of 1878) 
and the Indian Arms Buies, 1909. 

2. He shall maintain registers of all arms, ammunition and military stores in stock and of all 
sales, in such form as the local Government may direct. 

3. He shall exhibit his stock and his register on the demand of any Magistrate or any Police 
officer of a rank not below that of Inspector or, if tho local Government so directs, of Sub-Inspector. 

4. (1) He shall affix on a conspicuous part of his place of business or shop a signboard, on which 
shall be painted in large letters in English or in the Vernacular of the district his name and the 
words “ Licensed to deal in arms, ammunition and military stores.” 

(2) He shall also affix in his place of business or ohop a copy of section 28 in English or in the 
Vernacular of the district. 

6. He shall at the time of purchase endorse upon the license of every purchaser holding a license 
in form no XVI, XVII, XVIII or XIX— 

(a) the name, description and residence of the person who takes delivery of the articles sold, 

(b) the nature and quantity of the articles sold, and 

(c) the date of sale, 

and shall sign the endorsement. 

6. He shall not sell ammunition to any person licensed to possess or carry arms in excess of the 
maximum which may be fixed by the local Government for such person and which is endorsed on 
his license. 

7. He shall not sell arms, ammunition or military stores elsewhere than at the place of business 
or shop specified in column 3. 

8. He shall not sell arms, ammmntion or military stores to a native officer, non-commissioned ’ 
officer and soldier of the Indian army, unless ho produces a written p.iss or permit signed by his 
Commanding Officer, and then only to the cxl cut and on the conditions specified in mch pass or 
permit. 
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SCHEDULE SHl-^-contcl 

FORM No. XII — cojicluded, 

9. lie shall not keep Gos^crnraent arms, ammunition or military stores or, unless he is specially 
authorized in this behalf by the local Government, keep or sell revolvers manufactured out of India 
or magazine pistols. 

Explanation— 'Fot the purposes of this condition — 

[a) “ Government arm ’’means a fire-arm or other weapon which is the property of the Govern- 

ment ; and 

(b) “ Government ammunition ” and “Government military stores” mean ammunition and 
military stores manufactured in any Government factory, or prepared for and supplied to 
Government. 

10. Where the license is granted in and for any local area in Eastern Bengal and Assam, the 
licensee shall not sell arms or ammunition, without a special permit from a Magistrate, to any 
member of a hill-tribe to which the Lieutenant-Governor may, from time to time by notification, 
apply this condition. 

11. (1) Whore the license is granted in and for any local area in Burma, the licensee shall not, 
save as herein otherwise provided, sell any arms, ammunition or military stores to or to the use 
of any person without the sanction in writing of the Magistrate of the district in which such person 
resides. 

(2) Nothing in this condition shall be deemed to apply to sales to or to the use of — 

(a) any Government official exempted under section 27 from certain prohibitions and direc- 
tions contained in sections 13 to 16, or 

(b) any person whose name is included in any list compiled by the Magistrate of the district 

for this purpose and who declares that he purchases for his own use. 

12. (1) Where the license is granted in and for any locil area in the North-West Frontier 
Province, or the Dera Ghazi Khan district or the Isa Khel tahsil of the Mianwali district of the 
Punjab, the licensee shall not, save as herein otherwise provided, sell arms, ammunition or military 
stores to or to the use of any person without the sanction in writing of the Magistrate of the district 
in which such person resides. 

(2) Nothing in this condition shall be deemed to apply to sales to or to the use of — 

(a) any person who is exempted under any of the articles (J) to (5), (9), (13), {14), or article (18) 
sub-head (d), of the table appended to schedule I from certain prohibitions and directions 
contained in sections 13 to 16, or 

(h) any villagers residing in the North-West Frontier Province and exempted under articles 
(22) and (23) of the table attached to schedule I from certain prohibitions and directions 
contained in sections 13, 14 and 15 of the Act, 

(c) any person whose name is included in any list compiled by the Magistrate of the district 

for this purpose and who declares that he purchases for his own use. 

13. Save where the local Government directs the omission of this condition, the licensee shall 
forthwith give information at the nearest police station of the loss or theft of any arms, ammunition 
or military stores covered by the license. 
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SCHEDULE mi—contd. 

POEM No. XIII. 

[Eule 24 (2) (ft).] 

Fee — Where the licensee holds a license in Form No. XI, FREE OF ALL CHARGE. 
In all other cases, TWENTY RUPEES IN STAMPS. 


License to manufacture, convert, sell, or keei) and sell hreech~loadin(j rifles, rifle 
ammunition or military stores for rifles. 


Serial number of 

license. 

Name, description and 
re.sidence of licensee. 

Place of business, 

factory or shop. 

Description of 

ARMS. 

Description i 

OF AMMUNITION 

OR Military 
Stores. 

Date on which the 
license expires. 

to be manu- 
factured or 
converted. 

to be sold or 
kept for 
sale. 

to be manu- 
factured. 

to be sold or 
kept for 

sale. 








hi Bumia — 

The 31st March 19 . 

Elseiohere — 

The 31st December 19 . 


The 19 . 



( Signature. ) 

Secretary to the — 

Comniissio7ier in Sind. 


Form for reneioal of the License. 


Date and year of renewal. 


Date on which the renewed 
license expires. 


Secreta ry to the loca l Government, 
Commissioner in Sind. 
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SCHEDULE Yll—co7itd, 

FORM No. Xlll--conchided, 

Conditions, 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 
1878) and the Indian Anns Rules, 1909. 

2. Ho shall maintain registers of all arms, ammunition and military stores in stock, and of all 
sales, in such form as the local Government may direct. 

3. Ho shall exhibit his stock and his registers on the demand of any Magistrate or any 
Police officer of a rank not below that of Inspector, or, if the local Government so directs, of 
Sub- Inspector. 

4. (1) He shall affix on a conspicuous part of his place of business, factory or shop a signboard, 
on which shall be painted in large letters in English or in the Vernacular of the district his name 
and the words “ Licensed to deal in breech-loading rifles, rifle ammunition and military stores for 
rifles.” 

(2) He shall also affix in his place of business, factory or shop a copy of section 28 either in 
English or in the Vernacular of the district. 

5. He shall at the time of purchase endorse upon the license of every purchaser holding a 
license in Form XVT, XVII, XVIII or XIX— 

(n) the name, description and residence of the person who takes delivery of the article sold, 

(b) the nature and quantity of the articles sold, and 

(c) the date of sale, 

and shall sign the endorsement. 

6. He shall not sell breech-loading rifles, rifle ammunition or military stores for rifles, else- 
where than at the place of business, factory or shop specified in column 3. 

7. He shall not keep Government arms, ammunition or military stores. 

Explanation. — For the purposes of this condition, — 

(a) “ Government arm ” means a firearm or other weapon which is the property of the 
Government ; and 

(5) “ Government ammunition ” and “ Government military stores ” mean ammunition 
and military stores manufactured in any Government factory or prepared for and supplied 
to Government. 

8. He shall not sell arms, ammunition or military stores to a native officer, non-commissioned 
officer and soldier of the Indian army, unless he produces a written pass or permit signed by his 
Commanding Officer, and then only to the extent <and on the conditions specified in such pass or 
permit. 

9. (1) Where the license is granted in and for any local area in Burma or in the North-West 
Frontier Province, or the DeraGhazi Khan district or the Isa KhelTahsilof tho Mianwali district of 
the Punjab, the licensee shall not, save as herein otherwise provided sell breech-loading rifles, rifle 
ammunition or military stores for rifles without the sanction in writing of the Magistrate of district 
in which such person resides. 

(2) Nothing in this condition shall be deemed to apply to sales to or to the use of— 

{a) any person who is exempted under section 27 of the Act from certain prohibitions and 
directions contained in sections 13 to 16, or 

(5) any person whose name is included in any list compiled by the Magistrate of the district 
for this purpose and who declares that ho purchases for his own use. 

10. Save where the local Government directs the omission of this condition, the licensee shall 
forthwith give information at the nearest police station of the loss or theft of any arms, ammunition 
or military stores covered by the license. 
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SCHEDULE mi—contd. 

EOBM No. XIV. 

[BxjliE 24 (2) (&).] 

Pee — Where the licensee already holds a license in Form No. XIIT, PPEE OF ALL CHAXiOE. 
In all other cases, Ten BUPEES IN STAMPS. 

License to keep and sell hreech-loading rifles, rifle ammunition or Military stores 

for rifles. 


Serial 
number 
of license. 

Name, description and 
residence of licensee. 

Place of 
business or 
shop. 

DESCRIPTION OF 

r)atc on which the 
license expires. 

Arms. 

Ammunition 

I or military 
stores. 






In Burma — 

The 31st IMaroh, 19 . 

Elsewhere — 

The 31st December, 19 . 

i 


(Signature.) 


'Seerg/ar?/ to the 

fpiiQ 19 . Commissioner in Sind. 


Form for reneioal of the License, 


Date and year of renewal. 

i 

Date on which the renewed ' 
license expires. | 

Secretary to the local Government. 
Gommis'^ioner in Sind. 


1 

1 







i 

1 

1 
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SCHEDULE -Slll-~contd. 

FOBIM NO. 'Kiy— concluded. 

Gonditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XT of 1878) 
and the Indian Arms Rules, 1909. 

2. He shall maintain registers of all arms, ammunition and military stores in stock and of all 
sales, in such form as the local Government may direct. 

3. He shall exhib his stock and his register on the demand of any Magistrate or any Police 
officer of a rank not below that of Inspector or, if the local Government so directs, of Sub-Inspector. 

d. (1) He shall affix on a conspicuous part of his place of business or shop a signboard on which 
shall be painted in large letters in English and in the Vernacular of the district his name and the 
words “Licensed to deal in breech-loading rifles, rifle ammunition and military stores for rifles.” 

(2) He shall also affix in his place of business or shop a copy of section 28 in English or in the 
Vernacular of the district. 

5. He shall at the time of purchase endorse upon the license of every purchaser holding a 
iicenso in any of the Form Nos. XVI, XVII, XVIII or XIX — 

(a) the name, description and residence of the person who takes delivery of the articles sold, 

' (6) the nature and amomit of the article sold, and 

(c) the date of sale, 
and shall sign the endorsement. 

6. He shall not sell arms, ammunition or military stores elsewhere than at the place of business 
or shop specified in column 3. 

7- He shall not keep Government arms, ammunition or military stores. 

Explanation.— ¥ 01 the purposes of this condition, — > 

(a) “ Government arm” means a firearm or other weapon which is the property of the Govern- 
ment ; and 

(5) “ Government ammunition ” and “ Government military stores ” mean ammunition and 
military stoics manufactured in any Government factory, or prepared for and supplied to 
Government. 

8. He shall not sell arms, ammunition or military stores to a native officer, non commissioned 
officer and soldier of the Indian army, unless he produces a written pass or permit signed by his 
Commanding Officer, and then only to the extent and on the conditions specified in such pass or 
permit. 

9. (1) When the license is granted in and for any local area in Burma or in the North-West 
Frontier Province, or the Dora Ghazi Khan district or the Isa Khel tahsil of the Mianwali district of 
the Punjab, the licensee shall not, save as herein otherwise provided, sell breech-loading rifios, rifle 
ammunition or military stores for rifles without the sanction in writing of the Magistrate of the 
district in which such person resides. 

(2) Nothing in this condition shall be deemed to apply to sales to or to the use of 

fa) any person who is exempted under section 27 of the Act, from certain prohibitions and 
directions contained in sections 13 to 16, or 

(b J any person whose name is included in any list compiled by the Magistrate of the district 
for this purpose and who declares that he purchases for his own use. 

10. Save where the local Govommonl dircofcb the omission of this condition, tho hoonsee shall 
forthwith give information at tho ncaicst police tUtion of the loss or theft of any arms, ammuni ion 

or military stores covered by the license. 
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SCHEDULE mi—Gontcl 
FORM No. XV. 
[Bule 26 .] 

Free op all fee. 


License for the posscss^o?^ of firearms, ammunition or military stores. 


Name, description 
and residence of 
licensee and agents, 
if any. 

Number and 
description 
of firearms. 

AMMUNITION OR 

Military Stores. 

Descrip- 

tion. 

1 

Quantity. 






! 


Place (with dc&cnp- 
tion whore articles 
are to bo kept). 


Period for which 
the license is 
valid. 


(Signature.) 

Commissioner of Police 
Magistrate of the — disUict. 

Conditions, 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 
1878) and the Indian Arms Rules, 1909. 

2. It covers only the fire-arms, ammunition and stores specified in columns 3 and 4, so long a 
they are kept in the place described in column 5, but does not authorize him — 

(а) to go armed, or 

(б) to keep Government arms or ammunition. 

In Burma, condition 2 (5) may be cancelled by the authority granting the license, if empowered 
to do so by the local Government and an endorsement added showing the Government aims and 
ammunition which the licensee is authorised to possess. 

Explanation . — For the purposes of this condition — 

(a) “ Government arm ” means a fire-arm or other weapon which is the property of the 
Government ; and 

(b) “ Government ammunition ” means ammunition manufactured in any Government 
factory, or prepared for and supplied to Government. 


Tlie- 


-of- 


~I9 


Seal. 
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SCHEDULE Yll—contd. 

FOBM No. XVI. 

[Rule 27.] 

Fee — when granted under sub-rule (4) FREE OP ALL FEE, 

In any other case, — 

(i) in disarmed districts, EIGHT ANNAS, and 

(ii) elsewhere, FOUR ANNAS, 
ill stamps for each weapon. 

License for the possession of arms and ammunition and for going armed for the 

s port 

purpose of p rotection 
display. 


1 1 

2 

3 

4 

5 


Serial number of license. 

Name, description and residence 
of licensee and agent (if any). 

ARMS OR 
AMMUNI- 
TION THAT 
LICENSEE IS 
ENTITLED TO 
POSSESS. 

Eetainers (if any) covered by the 
license. 

District or jilace within which 
the license is valid. 

Date on which the license 
expires. 

Description. 

Quantity. 

Name of retainer. 

Name of retain- 
er’s father. 

Address of re- 
tainer. 

ARMS OR AMMU- 
NITION THAT 
RETAINER IS 
ENTITLED TO 
POSSESS. 








De- 

Quan- 










scrip- 

tity. 










tion. 





(Signature}, 

Commissioner of Police. 

Magistrate of the District. 


Form for reneiual of the license. 


Date and year of renewal. 

Date on which the renewed 
license expires. 

Signature of 

Gommissioner of Police, 

Magistrate of the district. 
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SCHEDULE mi—Gontinuecl, 

FORM No. XVI — concluded, 

Conditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 1878), 
and the Indian Arms Rules, 1909. 

2. It covers only the persons named, and the arms and ammunition described, therein and such 
retainers (if any) as may be entered in column 4. 

3. Save where it is countersigned in the manner provided by rule 27, sub-rule (2) or sub-rule (3), 
it extends only to the district or place specified therein. 


4. The licensee or any ratainer acting under this license shall not go armed with any arms 

sport 

covered thereby otherwise than in good faith for the purpose of protection ; and, save where he is 

display 


specially authorized in this behalf — 


(in any Presidency Town or Rrmgoon) by the Commissioner of police, 

(m amj other 'place) by the Magistrate of the District, 
he shall not take any such arms into a railway carriage or to a fair, religious procession or other 
public assemblage. 


6. The licensee, at the time of purchasing any new arms or ammunition, shall cause the follow- 
ing particulars to be eniorsed upon his license under the vendor’ Sdsignature, namely : — 

(a) the name, description and residence of the person who takes delivery of the articles 
purchased ; 

(h) the nature and quantity of the articles purchased ; and 
(c) the date of purchase. 


6. He shall not purchase ammunition in excess of the maximum which may from time to time 
be fixed by the local Government. 


7. Save where the local Government directs the omission of this condition, he shall forthwith 
give information at the nearest police station of the loss or theft of any arms covered by the license. 


8. He shall not possess Government arms and ammunition. 

Explanation . — For the purposes of this condition , — 

(a) “ Government arm ” means a firearm or other weapon which is the property of the 

Government ; and 

(b) “ Government ammunition ” means ammunition manufactured in any Government 
factory, or prepared for and supplied to Government. 

Note .—In Burma, condition 8 may be cancelled by the authority granting the license if empowered to do so 
by the local Government, and an endorsement added showing the Government arms and ammunition which the 
licensee is authorised to possess. 


9. Where the license is granted for the purpose of sport, the licensee or any retainer acting under 
the license shall observe such close season as may be prescribed by the local Government in respect 
of the game-birds and animals hereinafter set forth below. 
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SCHEDULE -^ll—contd, 

FORM No. XVII. 

[pule 28.] 

FBEE OF ALL PEE 


License for the possession of arms and ammunition and for going armed, for the 
destruction of wild animals lohich do injury to human beings or cattle. 


Name, description 
and residence of 
licensee. 

Arms and 
Ammunition. 

Place or 
tract within 
which the 
license is 
valid. 

! 

Specification 
of the wild 
beasts which 
may be 
destroyed 
under this 
license. 

Period for 
which the 
license is 
valid. 

Title and residence 
of Magistrate to 
whom the license 
and weapon must 
be shown between 
the 15th November 
and the 31st 
December. 

Descrip- 
j tion. 

Quan- 

tity. 












Conditions. 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 1878). 
and the Indian Arms Rules, 1909. 

2. Once every year, between the 15th November and the 31st December, the licensee shall 
produce this license and every weapon covered thereby before the Magistrate referred to in column 6. 

3. He shall not go armed with any arms covered by this license otherwise than in good faith for 
the destruction of wild animals which do injury to human beings or cattle ; nor shall he take any 
such arms into a railway carriage, or to a fair, religious procession or other public assemblage or to 
any considerable distance beyond the place or tract entered in column 4. 

4. He shall forthwith give information at the nearest police station of the loss or theft of any 
gun covered by this license. 

5. He shall not keep Government arms or ammunition. 

Explanation. — For the purposes of this condition— 

(a) “ Government arm ” means a firearm or other weapon which is the property of the Govern- 
ment ; and 

[V) “ Government ammunition ” means ammunition manufactured in any Government fac- 
tory, or prepared for and supplied to Government. 

NOTE -In Burma, condition 5 may be cancelled by the authority granting the license, if empowered to do 
so by the local Government and an endorsement added showing the Government arms and ammunition which 
the licensee is entitled to possess. 

6. He shall not purchase ammunition in excess of the maximum which may from time to time 
be fixed by the local Government. 

7. Without prejudice to the voidanoe of this license for breach of any of the foregoing conditions, 

it shall be void if — 

(a) the licensee dies, or 

(b) any weapon covered thereby — 

(i) is sold, or 

(ii) is attached in execution of a decree. 
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POEM No. XVIII. 

[Etjle 29.] 

Free of all fee. 

License for the possession of arms and ammunition and, for going armed, for the destruc- 
tion of loild animals doing injury to crops or cattle. 


n:3 

§ ® 
cS ^ 




^ Xi' 'p 




tip 

'i:e 


!2i 


<D .. 

a 8 

CB +3 

P fl 
<D Ci 

fig CD 
CU "2 

O -+3 O 




fp o 


=3 

^ O 


.P rtS 

S 

CD 


.« M 

a a 

rP ^ 


.P C P cn 


ARMS AND AMMUNITION. 


Description. 


Quantity. 


.2 


ce > 

PM 


Period for which 
the license is 
valid. 


Prom- 
To 


The 


Magistrate of the- 


Conditions. 

1, This license is granted subject to all the provisions of the Indian Arms Act, 1878 (XI of 1878), 
and the Indian Arms Rules. 

2, The licensee shall not go armed with any arms covered by this license otherwise than in good 
faith for the destruction or driving away of wild animals which do injury to the crops or cattle 
situated in the area specified in the license. 

3. The licensee shall not use any arms covered by this license otherwise than in the place or 
tract in which the license is valid. 

4. He shall not lend any arms or ammunition covered by this licence to any person, other than a 

member of his family, or servant who may be employed by him to protect the crops or 
cattle situated in the area specified in the license and who is mentioned in column 2 of the license. 

5. He shall forthwith give information at the nearest police station of the loss or theft of any 
gun or ammunition covered by this license. 

6, The licensee shall not keep Government arras or ammunition. 

Explanation . — For the purpose of this condition — 

{a) Government arm ** means a firearm or other weapon which is the property of Govern- 
ment ; and 
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SCHEDULE Yll--co7itd. 

FORM No. XVIII — concluded* 

Cond i tions — (concluded) . 

(6) “ Government ammunition” means ammunition manufactured many Government factory 
or prepared for and supplied to Government. 

Note. — In Burma, condition 6 may be cancelled by the authority granting the license if empowered to do so 
by the local Government and an endorsement added showing the Government arms and ammunition which the 
licensee is entitled to possess. 

7. This license shall be void if the licensee commits a breach of any of the above conditions or 
if the licensee dies, or if any weapon covered thereby — 

(i) is sold, 

(ii) is attached in execution of a decree. 

EOEM No. XIX. 

[Eule 30.] 

Eees-— 

(a) when granted under rule 30 (1) (a) (h), FOUR ANNAS IN STAMP FOR EACH WEAPON, 
(Z)) when granted under rule 30 (1) (c) FREE OP ALL FEE. 


Lice^ise for gomg anned on a journey in or through any frovmee. 


1 

2 

3 

4 

5 

6 

Name, description and residence of 
licensee and Agent (if any). 

ARMS OR 
AMMUNITION 
THAT 

LICENSEE IS 
ENTITLED TO 
CARRY. 

Retainers (if any) covered by 

THE LICENSE. 

Place of departure, route, and place of 
destination. 

Period which the journey is likely to 
occux)y. 

Period for which 
the license is 
valid. 

Description. 

Quantity. 

Name of re- 
tainer. 

Name of re- 
tainer’s 
father. 

Address of re- 
tainer. 

Arms or am- 
munition that 
retainer is en- 
titled to carry. 


I 

1 




Des- 

crip- 

tion. 

Quan- 

tity. 


! 

i 







! 

From the^ — — 





1 

! 





to the 











19 . 


(Signature.) 


The- 


^19 . 



Commissioner of police^ 

Magistrate of the — ^disiric^ 

Political Agent for the — State* 
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SCHEDULE mi—conchidecL 

FORM NO. -^IK.—conchided. 

Conditions, 

1. This license is granted subject to all the provisions of the Indian Arms Act, 1878 {XI of 1878), 
and the Indian Arms Rules, 1909. 

2. It covers only the persons named, and the arms and ammunition described therein, and such 
retainers (if any) as may be entered in column 3. 

3. The licensee or any retainer acting under this license shall not, unless specially empowered 
in this behalf by the authority granting the license, go armed in a railway carriage or to a fair, re- 
ligious procession or other public assemblage. 

4. The licensee shall, at the time of purchasing any new arms or ammunition, cause the follow- 
ing particulars to be endorsed upon his license under the vendor’s signature, namely : — 

(a) the name, description and residence of the person who takes delivery of the articles 
purchased ; 

(h) the nature and quantity of the articles purchased ; and 
(c) the date of purchase. 

5. He shall not go armed with Government arms or ammunition. 

Ex]planation. — For the purposes of this condition, — 

(u) “ Government arm ” means a firearm or other weapon which is the property of the Gov- 
ernment ; and 

(h) “Government ammunition” means ammunition manufactured in any Government 
factory or prepared for and supplied to the Government. 

GOVEENMENT OF INDIA. 

Home Depaetment. 

Notification, Dated the 1 6th August 1 909. 

No, 3103. — In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (VII of 
1870), and in supersession of all previous Notifications on the same subject, the Governor-General in 
Council is pleased — 

(a) to remit all fees payable under schedule VII upon applications relating to licenses or 
duplicates granted or renewed under the Indian Arms Rules, 1909, other than licenses or 
duplicates of the nature hereinafter referred to in sub-head (6) ; and 
(5) to reduce to one anna all fees, exceeding one anna, payable under the said schedule upon 
application relating to licenses or duplicates granted or renewed under the said Rules in 
respect of which — 

{i) no fee is payable under the said Rules, or 

{ii) the fee payable under the said Rules has been collected in full. 
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KULES AND OEDEES EEG ADDING THE GEANT OE SHOOTING 

PASSES. 

No. 1458—83. 

Extract from the proceedings of the Government of India, Home Department 
(Public) under date, Simla the 27th September 1896. 

Read — 

Home Department Resolution Nos. 45-1755-70, dated the 24th September 1879. 

Read also — 

Homo Department Endorsement Nos. 26 — 1069-77, dated the 4th August 1893, for- 
warding to Local Governments and Administrations a draft General Order making cer- 
tain additions to the rules relating to the grant of shooting passes to British soldiers 
which were circulated with Home Department letter Nos. 1469-78, dated the 16th May 
1892. 

RESOLUTION. 

In the Resolution, read in the preamble, the Local Governments and Administra- 
tions were requested to instruct district of&cers to take every opportunity of warning 
Englishmen and others against entering on standing crops for sporting purposes unless 
they first obtained the permission of the owners to do so. The Government of India 
have recently had brought to their notice a case in which a European, while out shoot- 
ing, caused the death of two natives — in an affray arising out of the fact that he shot 
peafowl in the vicinity of a village. The rules issued by the IMilitary authorities for 
regulating the grant of shooting passes tc British soldiers provide all the safeguards that 
are practicable to prevent afirays between soldiers and villagers ; but they are at present 
no orders ensuring that such warnings shall be given as may, so far as is posbible, duly 
direct and regulate the conduct of sportsmen other than soldiers. The Governor-Gcne- 
ral-iri-Oouncil accordingly desires that instructions should be issued by Local Govern- 
ments and Administrations to district officers to warn sportsmen, whether Europeans 
or others (1) against trespassing on standing crops without the consent of the owners (2) 
against shooting peafowl, or other birds or animals which are looked upon as sacred, in 
the vicinity of villages or habitations (3) against shooting domestic animals, such as 
dogs or pigs and (4) generally against shooting in the immediate vicinity of villages, 
temples and mosques. 

1. I am directed to forward a copy of the revised rules for the grant of shooting 
passes to British soldiers in India which have been approved by the Governor-General- 
iu-Gouncil and published in the Gazette of India of the 27th October last, and to request 
that the special attention of the local civil officers concerned in the administration of 
the rules may be drawn to them. 

2. These rules are drawn up chiefiy for the guidance of the Military authorities, 
but their successful working cannot be insured without the co-operation of the civil 
officers. The Governor-General-in-Council therefore considers it necessary that the 
duties of the latter class of officers respecting this matter should be clearly laid down. 

3. In rule 4 of the revised rules it has been provided that the Commanding Officer 
of a Regiment or Detachment is at once to send to the Dist)ict Magistrate the sub- 
stance of any report (together with a copy of the complaint, if any), that may be made 
by the member of a shooting party who is in charge of the party, on their return to 
quarters, respecting any broach of the rules, any afiray with natives, or any mishap 
which may have occurred during the absence of the party. The Government of India 


$ 
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consider it necessary that the District Officer also should communicaLe to the Command- 
ing Officer immediate information of any breach of the rules by men under his com- 
mand that may be reported to the Civil authorities. Cases have come to the notice of 
the Governor-Greneral-in-Gouncil in which the civil authorities have omitted to make a 
report upon such occurrences to the Officer Commanding the Regiment, who remained 
in ignorance of the affair until a report was called for from Army Head-Quarters, or by 
the Government of India, or until the police inquiry had been completed. I am to re- 
quest that, to enable the Commanding Officer of a Regiment or Detachment to take 
suitable notice of any infringement of the shooting pass rules, orders may bo issued 
which will insure due information being communicated by the District Officer to the 
local Military authorities in cases which may come to his notice. 

4. Rule 26 of the revised rules lays down that Officers Commanding Stations and 
Officers Commanding Troops about to march will communicate with the Civil District 
Officer in order to ascertain (a) in what localities shooting ought to be forbidden, and 
(6) what animals or birds are regarded by the inhabitants as sacred or are protected 
by rules relating to the establishment of a close season. There is, however, more 
continuity in the Civil District Offices, where the establishments, if not the officers, 
are to a great extent permanent, than in Military Cantonments. With a view, there- 
fore, to guarding against the provisions of the rule being overlooked, I am to request 
that instructions may be issued to Commissioners and District Officers to the efiect 
that, on the arrival of a corps or detachment in a civil district, the District Officer shall 
at once certify to the Officer Commanding the corps or detachment what localities, 
animals and birds are forbidden for shooting purposes, either absolutely on account of 
the prejudice of the inhabitants, or for parts of the year in accordance with rules for 
close seasons. In defining tracts of country where shooting is to be allowed, the local 
officers should be directed to bear in mind the orders contained in Home Department 
Circular Letter No. 30/1012, 1023, dated the 31st July 1883, and to take care that no 
tracts are included where owing to the religious prejudices of the people, the agricultu- 
ral circumstances of the district, or other sufficient causes, there would be risk of 
danger if free permission to shoot were accorded. 


5. In the circular 
18 


No 

1230 1239 

dated the 31st July 
1891. 


of the 31st July 1883 referred to above, and in that of 1891 
marginally noted, Local Governments and Administrations 
were requested to instruct the District authorities to cause tho 
shooting pass rules to be explained to villagers in the neigh- 
bourhood of cantonments, and to warn such villagers again 
interfering with soldiers out shooting and using violence to 
them, and also against taking the law into their own hands in cases in which soldiers 
infringe the rules. The Governor-General in-Council now directs that the substance 
of the revised rules, so far as they afiect the villagers should be periodically notified in 
simple language in the villages and tracts where soldiers are hi the habit of shooting 
and that District Officers should impress upon landlords, headmen and village police 
that they are expected to give their assistance in avoiding disputes with soldiers out 
shooting. The headmen and village police must see that soldiers conducting them- 
selves properly are not molested, and that complaints of misconduct are reported 
to the proper authofities. In cases in which notice of the probable advent of a shoot- 
ing party had been sent to the District Officer under rule 26 of the revised rules, he 
should with as little delay as possible, sent intimation to tho headmen and village 
police (so far as this can be done) stating that a shooting pass has been issued and 
that they are to see that quarrels are avoided. Villagers should on no account take 
the law into their own hands, hut should lodge any complaint they have to make in a 
legal manner. 
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6. In the circular from this Department, No. — dated the 14th Oeto- 

-i2o5o 

ber lb87, the imx^ortance of conducting prompt investigation into cases of affrays 
between bjuropcan soldiers and native villagers was inculcated ; and it was desired that, 
on the occurrence of a serious affray, the District Magistrate should invariably either 
himself proceed to the place or at once depute an European Magistrate or the District 
Superintendent of Police in order to investigate the matter on the spot at the earliest 
possible time after the occurrence. 1 am now to request that instructions may he 
issued that the investigation of a case between natives and soldiers arising out of a 
shouting dispute should, whenever possible, be entrusted to an English Magistrate or 
Police Officer not lower in rank than Assistant Superintendent, and that when such 
cases come into Court they should be tried by the District or Joint Magistrate. In 
cases which arc not cognisable by the police, or where the prosecution is not under- 
taken by the Civil authorities, the Civil District Of&ccr shall inform the Commanding 
Ollicor of the Corps or Detachment concerned to that effect for such action as the 
latter may consider fit to take. 

7. In conclusion, T am to say that the Government of India think fit desirable 
that each Commissioner, District and Sub-Divisional Magistrate should be futiiished 
with a copy of the revised rules as a separate publication. 

Homo Dept. Cir. Letter No. 3477, dated the 31st October, 1900. 

ARMY regulation, EXTRACTS PROM THE (90—119). 

00. The following rules will be observed, and apply to troops under all circum- 
stances. 

91. No soldiers shall carry firearms for bporting purposes without a piiss. Only 
warrant officers with at least one good conduct badge are eligible for passes. 

92. Each pass will be granted to a party of three, of whom one will be in charge. 
They must be accompanied by a native qualified to act an interpreter whose name 
will be entered on the pass. The pai-ty shall not separate while shooting. Soldiers 
not below the rank of sergeant belonging to sapper and miner corps, the sub-marine 
mining corps, the permanent staff of mounted infantry schools and during the winter 
months only, the permanent stafi of sanitaria, may be granted passes to shoot alone, 
provided the officer issuing the pass is satisfied that their knowledge of the language 
is sufficient to enable them to make themselves understood by the natives. 

93. The member in charge of the party shall carry the pass, and produce it when 
reasonably required to do so. Immediately on return he shall give it to his orderly 
sergeant reporting any breach of these rules, afiray with natives, or mishap. The 
orderly sergeant shall at once report any occurrence to the 0.0. the corps who will 
forth-with inform the 0.0. the station and District Magistrate. 

94. If a member of a party commits an act resulting in an injury to person or 
property, or is involved in an affray with natives, the party shall return to their quar- 
ters without delay, reporting when practicable to the nearest civil authority. 

96. With the exception of game coolies, only those named in the pass shall 
accompany the party. 

96. Arms shall not he loaded in the vicinity of quarters, and shall be unloaded as 
soon as the party leaves off shooting. 

97. Shooting with bullets is forbidden except where unattended with danger. 
Shooting at night is forbidden except in forests. 

98. No member o|^a shooting party shall address a native woman, 

60--' 16 
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99. No member of a shooting party shall shoot within 500 yards of or enter, any 
village, building, or enclosure. The interpreter will obtain supplies required from a 
village. 

100. No shooting shall take place at any animal, or bird, or in any locality, in- 
cluded in the prohibited list on the pass. 

101. Shooting at a peafowl, is prohibited unless by permission endorsed on the 
pass. No shooting at hinds, docs, monkeys, or dogs is allowed. 

102. Members of parties arc forbidden to trespass on or to shoot over Corps, 

103. No firearms shall be used to except those specified on the pass. No rifle or 
carbine shall be used which carries Government ammunition or is: under 450 bore, or 
is sighted fur over 150 ycatds. All bullets shall bo hollow. 

101. A private who is ineligible, for a pass shall not possess a sporting firearm. 

106. All fire-arms and ammunition for sporting purposes shall be kept in the store- 
room under the care of the scrgoaiit in charge who alone may issue arms on the 
production of a pass. On return of a party fcoin shooting, their fire-arms and 
ammunition will bo handed over to the sergeant, who will acknowledge their receipt on 
the pass. 

106. All sporting fire-arms shall be shown on the daily state of the corps as “ pre- 
sent ”, “on pass ”, or “absent. ” 

107. Passes will be issued by the O.G. the corps, or detachment, to which the men 
belong. A pass must be on I.A.P.L. 1181 and be completely filled in. A record will be 
kept of all passes issued. 

108. When an extended shooting pass (in the case of regimental warrant officers 
and soldiers with two or more good conduct badges, for not more than 14 days and in 
the case of others, 7 days) is granted to enable men to shoot at a distance from their 
own station, the following procedure will be observed : — 

(i) A furlough pass to the military station iioarcsb to the locality concerned will 

be issued, on which the O.C. the corps will state in red ink that the 
soldiers arc eligible for a shooting pass. 

(ii) A shooting pass will also be issued, the name of the interpreter, date of the 
pass, list of prohibited localities, animals and birds, and the countersig- 
nature of the O.G. being omitted. The production of the endorsed furlough 
X3ass and the shooting pass will be the authority to the sergeant in charge 
to issue arms and ammunition. 

(iii) The party on arrival at the station concerned will report themselves to the 
stafi officer. 

(iv) The O.C. the corps to which they are then attached is responsible for the 
countersignature and completion of the shooting pass. He will also address 
the civil authorities as required by rule. 

(v) The members of the party may keep their firearms in their own possession only 
for so long as the shooting pass is valid. When that period expires they 
must be at once lodged in the store-room, 

109. The O.G. the station will ascertain the prohibited animals, birds, and 
localities, from the civil (in the case of a native state, the political) officer concerned. 
Shooting in a Government reserved forest is forbidden without a permit from the 
forest officer. 

The O.C. a corps under orders to march will take similar steps with regard to 
the district to be passed through. When on the march through a native state, no 
shooting is allowed beyond ten miles from the camp. |i 
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110. The O.C will notify to the civil (or political) authority concerned, the grant 
of any pass extending over 3 days. This notice will be despatched usually more, but not 
less, than 3 days before the pass takoseif ect, and shall state the names and ranks of 
the party, the localities to be visited, and the dates for which the pass is valid. 

111. When any serious breach of these rules takes place the O.C. the station will 
at once telegraph the occurrence (see para. 150). Detailed reports will follow by post. 

112. Any soldier shooting without a pass shall be tried by court-martial, and on 
conviction be deprived of the privilege of shooting during the remainder of his Indian 
service. A member of a shooting party who commits any breach of these rules resulting 
in material damage to person or property, shall be tried by court-martial. Other 
breaches of these rules shall be reported to the Bde. Oomdr. 

113. The officer of J.A.G’s department concerned shall, when necessity for a 
court-martial arises, frame the charge and prepare the brief for the prosecution : the 
proceedings shall be submitted through him to the confirming officer. The proceed- 
ings of any civil investigation shoald accompany the application for trial. The O-in-0 
and the G. of I will be informed of the result of all courts-martial. 

114. If any act of a member of a shooting party results in an affray with natives or 
in material injury to person or property, and the offender cannot be identified, all passes 
may at the discretion of the L.G.C. be prohibited in the corps or district for a period not 
exceeding two years. Every prohibition shall be published in C.O. and reported to the 
G-in-Cand the G of I. 

115. Shooting passes will be granted to soldiers of departments by the 0. 0. the 
department in accordance with these rules, except that a soldier may be granted a pass 
to shoot alone if his O.C. is satisfied that his knowledge of the language is sufficient. 
A standing pass up to six months may be granted to a subordinate of the M. W. S. not 
employed in a cantonment. 

116. A copy of these rules and of the list of prohibited localities, animals and 
birds, shall be hung conspicuously in every barrack room. A copy of paras 103 to 187 
shall be hung in every squadron, battery and company store-room. 

117. In April and October of each year paras 99 to 106, and 112 and 115, shall be 
read on parade to all British troops. 

118. No shooting passes shall be given to troops disembarking in India until, 
after their arrival at their destination, the rules referred to in para 117 have been 
read to them on parade. An officer who has not passed the L.S. Urdu will not be per- 
mitted to go out shooting unless accompanied by an efficient interpreter. The 0. C. 
any party of troops shall have his attention directed to this order before disembarking. 

119. The following are the orders of the G. of I, to the civil and political author- 
ities in connection with the above rules : — 

(i) The rules will bo periodically notified to the inhabitants of localities in which 

soldiers are in the habit of shooting, 

(ii) When a complaint is made by a village against members of a shooting 
party, the district or political officer will at once report the matter to the 0. 
C. the man concerned. 

(iii) The district or political officer will, on arrival of troops in a civil district or 
native state at once inform the 0. C. of the prohibited localities, animals, 
and birds. 

(iv) The district or political officer will impress on zamindars, headmen, and 
police that they must use their endeavours to prevent disputes with, or the 
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molestation of, members of a shooting party, and that complaints are to be 
reported to the proper authorities by the villagers, who must not take the 
law into their own hands. 

(v) When the district or political officer receives notice, under para 110, of the 
probable visit of a Kshooting party, he will at once inform the headmen and 
village police. 

(vi) Disputes between members of a shooting party and villages will, if possible, 
be investigated by a European Magistrate or police officer not below the 
rank of Superintendent, and such cases will be tried by a District or Joint 
Magistrate. The O.C. concerned will be informed by the district officer of 
cases not cognisable by the police, or where prosecution is not undertaken by 
the civil authorties. 

APPENDIX C. 

BULES FOB THE ACQUISITION, POSSESSION AND SALE OF BIFLES. 

India Army Order No. 12, dated the 3rd January, 1910. 

Possession and sale of Arms. — The following rules for the acquisition, possession 
and sale of rifles, extracted from the Indian Arms Act, 1878 (Act XI of 1878) and the 
Indian Arms Buies, 1909, are published for the information and guidance of all con- 
cerned. Special attention is drawn to paragraphs 5 and 6 of this order which define 
the obligations of persons exempted from the provision of the Arms Act. 

1. The following persons are exempted, in respect of the arms and ammunition 
described, when carried or possessed for their own personal use, from the prohibitions 
and directions contained in Ss. 13 to 10 of the Indian Arms Act, 1878, subject to the 
provisions stated below : — 

(i) Persons exempted. 

(a) Every Commissioned or Gazetted Officer of His Majesty’s Military forces, 
every Commissioned Indian Officer of the Imperial Service Troops in 
active service, every member of the Imperial Cadet, Corps every war- 
rant officer, non-commissioned officer and soldier in the service of His 
Majesty, and every enrolled Volunteer. 

Provided that an Indian soldier while absent from his regiment on leave shall be 
exempted only in respect of such arms and ammunition as may be covered by a pass 
granted to him by his commanding officer (vide also Army Regulations India, Volume 

II). 

(Ex'plcmation) , The term “ soldier ” as used in this clause does not include a 
“ reservist ”. 

(ii) Every retired Commissioned or Gazetted Indian Officer or non-commissioned 
Officer of His Majesty’s Indian Forces and every retired commissioned or 
gazetted officer of Imperial Service Troops who — 

(a) is in receipt of a person as such, or 

(h) not being in receipt of such a pension, has been recommended for exemp- 
tion by his Commanding Officer by entry recorded on his discharge 
certificate. 

2. (i) Description of arms and ammunition exempted. 

All, except — 

(n) Cannon,! 

(5)8articles designed for torpedo service, 

(c) war-rochets, 
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(d) rifles of *303 inch, or *450 inch, bore other than rifles of such bores lawfully 
imported into British India, and ammunition which can be fired frbm the 
same ; 

(Explanation), Lawfully imported refers to (a) rifles of '303 inch, bore purchased 
or imported by officers as part of their equipment before 1st May 1903, (h) rifles of *308 
inch, bore or -450 inch, bore of the M.H. pattern, imported before the 20th February 
1901, (c) rifles of *450 inch, bore not of the M.H. pattern, imported before the 27th 
October 1906, (d) rifles of *303 inch, bore imported under paragraph 4 of this order, (e) 
rifles of *303 inch, or *450 inch, bore imported under special sanction of the Govern- 
ment of India. 

(e) machinery for the manufacture of arms and ammunition. 

3. Provisos and restrictions: — 

The arms or ammunition carried or possessed by any person herein exempted shall 
not exceed such quantities (if any) as — 

(a) the Government of India, or 

(b) a local Government in respect of the territories administered by it or sub- 

ject to its control, 

may declare to be reasonable for him to carry or possess. 

4. Special exemptions. 

[a) (i) Every British Officer in staff, departmental and regimental employ, 
every enrolled member of a Volunteer Corps and every war- 
rant officer or staff sergeant of a British unit of the Army (including 
a staff sergeant or warrant officer who is an instructor of a Volunteer 
Corps). 

(ii) Description of arms exempted. 

Single-barred rifles of *303 inch, bore required for match shooting pur- 
poses. 

(iii) Provisos and restrictions- - 

(a) Only one such rifle at a time shall be imported or used by any person 

hereby exempted. 

(b) The rifle shall be sighted to a range of over 1,000 yards. 

(c) The rifle shall in the case of regimental officers, warrant officers, non- 

commissioned officers and enrolled Volunteers become part of the 
equipment of the Corps to which the owner for the time being 
belongs. 

id) The owner shall, at the time of importation, produce a certificate from 
the Commanding Officer of the Corps, senior officer or Head of 
Department to which he belongs, to the effect that, in the case of 
regimental officers, warrant officers non-Commissioned officers and 
enrolled volunteers, the weapon will be brought on to the equipment 
ledger of the Corps, and in the case of staff and departmental officer’s 
will be brought on to the equipment ledger of a Corps in the officers 
command or office inventory of stores, and will be accounted for in 
the same manner as other equipment. 

(o) This exemption shall in the case of enrolled volunteers cease to have 
effect on the owner leaving the Volunteer Force. 

Provided that, if he departs from India immediately after so leaving, he may take 
the weapon with him. 

(/) Any person hereby exempted may dispose of his rifle to another person so 
exempted, provided that the rifle becomes part of the equipment of 
Corps to which the latter belongs, and is accounted for as such. 
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(6) (iv) Every pensioned Gurkha officer, non-Commissioned officer or soldier 
of His Majesty’s Indian Forces residing in British India. 

(v) Description of arms, etc. — Kukris. 

5. Sale of Arms. — ^Nothing shall prevent any person from selling aiiy arms or 
ammunition which he lawfully possesses for his own private use under paragraphs 1, 2, 
3 and 4, above, to any person who is not by any enactment for the time being in force 
prohibited from possessing the same, but every person so selling arms or ammunition 
to any person other than a person entitled to possess the same by reason of an exemption 
by notification in the Gazette of India shall, withont unnecessary delay, give to the 
Magistrate of the District, or to the officer in charge of the nearest police station, 
notice of the sale and of the purchaser’s name and address. 

6. Losses of arms — Losses or thefts of private arms must be forthwith reported to 
the nearest police station through the Commanding Officer or Head of the Department, 

Note . — With regard to rule 5 above, instances have come to notice of carelessness 
in the disposal of firearms and ammunition, and of rifies and rifle arnmnnition having 
been sent for public auction, and so disposed of to persons not entitled to possess them. 
The Government of India have desired that severe notice be taken of any cases of negli- 
gence in these matters and that all concerned should be warned of the consequences of 
disposing of arms and ammunition to any person in this country, without making 
sure that such person is lawfully entitled to purchase or possess the same. 
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THE INDIAN TARIPE A.OT (ACT VIII OF 1894). 

SCHEDULE II— (IMPORT TARIFF). 

Arms, Ammunition and Military Stores. 

Including also any articles, other than those included in Nos. 1 

XI of 1878 Schedule, which are ^'arms” within 

the meaning of the Indian Arms Act, and any 
articles which the G-overnor-General in Council may, by notifica- 
tion in Gazette of India, declare to be “ammunition,” or military 
stores"' for the purposes of this Act. 


Name of Articles, 

1. Firearms other than pistols, including gas and air guns and rifles for 

each ... 

2. Barrels for the'same, whether single or double, for each ... 

3. Pistols, for each 

4. Barrels for the same, whether single or double, for each 

5. Springs used for firearms, including gas and air guns and rifles, for 

each ... 

6. Gunstocks, sights, blocks, and rollers, for each 

7. Revolver breeches, for each cartridge they will carry 

8. Extractors, nippers, heel-plates, pins, screws, tangs, bolts, thumb- 

pieces, triggers, trigger-guards, hammers, pistons, plates and all 
other parts of a firearm (including a gas and air gun or rifle) not 
herein otherwise provided for and all tools used for cleaning or 
putting together or loading the same, for aceh 


Duty. 
RB. A. 

50 0 

30 0 

15 0 

10 0 

8 0 
5 0 

2 8 


1 8 
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ES. A. 

9. Madiincs for making, loading, or closing cartridges, for each ... 10 0 

10. Machines for capping cartridges, for each ... ... ... 2 8 

Exception I. — Articles falling under the 5th, 6th, 8th, 9th, or 10th 
head of the foregoing list, when they appertain to a firearm falling 
under the 1st or third head, and are fitted into the same case with 
such firearm, arc free 

Exception II, — The following are also free, namely.-— 

(a) Arms forming part of the regular equipment of an ofiicer entitled to 

wear diplomatic, military, naval, or police uniform ; 

(b) a sword, a revolver, or a pair of pistols, when accompanying an officer of 

Her Majesty’s Eogular Forces, or a commissioned officer of a volunteer 
crops, or certified by the commandant of the corps to which such officer 
belongs, or, in the case of an officer not attached to any crops, by the 
officer commanding the station or district in which such officer is 
serving, to be imported by the officer for the purposes of his equip- 
ment ; 

fc) swords and revolvers which are certified by an Inspector-General of Police 
to be part of the ordinary equipment of members of the Police-force 
under his charge ; 

{d) swords forming part of the equipment of native commissioned officers 
of Her Majesty’s Army ; 

(e) swords for presentation as army or volunteer prizes ; 

(/) arms, ammunition and military stores imported with the sanction of the 
Government of India for the use of any portion of the military forces 
of a Native State in India which may be maintained and organised for 
Imperial Service ; 

(g) Morris tubes and patent ammunition when imported by officers com- 
manding British and Native regiments or volunteer corps, for the ins- 
truction of their men. 

Proviso 1. — No duty in excess of 10 per cent, ad valorem shall be levied upon 
any of the articles numbered I to 10 in the foregoing list when they are im- 
ported in reasonable quantity, for his own private use, by any person lawfully 
entitled to possess the same. 

Proviso 'ri . — When any articles which have been otherwise imported, and upon 
which duty has been levied or is leviable under numbers 1 to 10, are purchased 
retail from the importer by a person lawfully entitled as aforesaid, in reason- 
able quantity for his own private use, the importer may apply to the Customs 
Collector for a I’efund or remission (as the case may bej of so much of duty 
thereon as is in excess of ton per cent, ad valorem ; and if such Collector is 
satisfied as to the identity of the articles, and that such importer is in other 
respects entitled to such refund or remission, he shall grant the same accord- 
ingly. 

Tariff Rate of 

Valuation, duty. 

BS. A. 

11. Gunpov^der, all sorts ... ad valorem, 10 per cent, 

12. All other sorts of arms, ammunition and 

military stores ... ... Do. Do, 
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2. — S. in Brevier Roman denotes the section and R in Brevier Roman denotes 
the Rule in the Indian Arms Rules, 1909. 
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Acquisitio7i, Rules for, of rifles, App. C, 124 — 126. 

Act XXXI of I860, places, in which is in force, iV — Q, 20. 

S. 32 (2) — Sanction required to certain proceedings in places to which, applies. 
S. 29, 32. 

Act IV of 1884, Explosive Act — License under, has the effect of license under this Act, 

‘ F, 6. 

Act VIII of 1894 {Indian Tariff), Articles which are arms, App. D, 126, 127* 

Aden, License for import by sea of arms etc. at, to be granted by whom, R. 9, 41. 

License for export by sea of arms etc. at the port of, by whom to be granted, R. 
16, 44. 

License for export by sea of ammunition or military stores from, to any port in 
Native State or foreign territory, R. 17 (1), 45. 

Agent, Sale by, of license-holder, V, 23 ; 0, P, 11. 

Sale of arms by, of the authorized person, 8 , 28. 

Air gun, whether an arm, S, T, 9 . 

Apnere Merwara, License for import by land or river otherwise than into, of arms etc. 
to be granted by whom, R. 11, 42. 

License for import into, of arms etc. by whom to be granted, R. 12, 42, 43. 
License for export by land or river of arms etc., out of, R. 18, 47. 

Ahyah, License for import by sea of saltpetre or lead at, to be granted by whom, R, 

9, 41. 

Ammunition, On board any sea going vessel saved from the Act, S. 1, 5. 

Definition of, S. 4, 8. 

Meaning of, G, 10. 

Instances, G — J, 10. 

Unlicensed possession of, S. 14, 18. 

of which possession has become unlawful to be deposited at police-station, S. 
16, 20. 

See Penalties, S. 19 {a), 23. 

Concealing or attempting to conceal on search, S. 20, 26, 

Possession of, R. 26, 54. 

Persons or class of persons exempted in respect of, Sch. I, 64—75, 



n 


INDEX. 


Ammunition — (Concluded) . 

Exempted from prohibitions in the Act within certain areas, Soh. II, 81 — 83. 
Exempted from prohibitions and directions contained in S. 6, Sch. Ill, 83. 

Parts of British India withdrawn in respect of, from prohibitions in the Act, Sch. 

IV, 8«~86. 

See ABMS. 

See DETAIN. 

See Import, Export, License. 

Application^ Particulars to be stated in, for license, R. 34, 59, 60. 

Arabia, License for export to a port on the sea-board of, when shall not be granted, R. 
17 (2), 46, 

Areas, exempted from prohibitions in respect of arms, ammunition and military stores, 
Sch. II, 81—83. 

Parts of British India withdrawn is respect of arms and ammunition from prohi- 
bitions in the Act, Sch. IV, 84 — 86. 

Anns, On board any sea-going vessel saved from the Act, S. 1, 5. 

Officers authorized to carry arms, I, 6. 

Definition of, S. 4, 8. 

Definition not exhaustive, M, N, 8. 

Battle axe is an, 0, 8. 

Big clasp knife is no, P, 8. 

Instances of, 0 — F, 8 — 10. 

Power to prohibit or regulate transport of, S. 10, 15. 

Transhipment of, S. 10, 15. 

Arrest of persons conveying, under suspicious circumstances, S. 12, 15. 

Possession of, other than those mentioned in, S. 14, C, 18. 

Possession of, of any description without license prohibited in certain places, 
S. 15, 19. 

Of which possession has become unlawful to be deposited at police-station, 
S. 16, 20. 

See PENALTIES, S. 19 (a), 23- 

Carrying — Presumption of intention, W, 24. 

Carried by servants of exempted persons, Z — A, 24 ; E, F, 25. 

Pound in common room of a house occupied by father and son, G, 25. 

Without license collected for worship in temple, H, 25. 

See LICENSE, J, 25, 26. 

Concealing or attempting to conceal, on search, S. 20, 26. 

Search and seizure of, in houses when can be made, S, 25, 29. 

Seizure and detention by Local Government, S. 26, 31. 

License for import of, from Portuguese India not to be granted, R. 7, 40. 
Possession of, R. 26, 54. 

Persons or classs of persons exempted in respect of, Sch. I, 64 — 75. 

Exempted from prohibitions in the Act within certain areas, Sch. II, 81 — 83. 
Exempted from prohibitions and directions contained in, S. 6, Sch. Ill, 83. 

Parts of British India withdrawn in respect of, from prohibitions in the Act, 
Sch, IV, 84-86. 

Articles which are arms, App. D, 126, 127. 

See IMPORT, Export, LICENSE, Detain, 
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Arrest^ Procedure where, made by a person not a Magistrate or a police officer, S. 12, 15. 

of persons conveying arms etc., under suspicious circumstances, S. 12, 15. 
Arroios, are arms, S. 4, 8. 

Attempt, to conceal arms etc., on search, S. 20, 26. 

B 

Bail^ Offences under S. 19 afe bailable, S, 23. 

Balled ammunition, License for possession by dealers of, R. 31, 57. 

Battle axe, is an arm, 0, 8. 

Bayonets, are arms, S. 4, 8. 

Big clasjp knife, is no arm, P, 8. 

Bimlipatam, License for import by sea of arms etc,, from port of, R. 10, 41. 

Bombay, Import of arms etc., by sea from, into certain ports, R. 10, 41. 

License for export by sea of ammunition or military stores from, to any port in 
Native State or foreign territory, R. 17 (1), 45. 

Bows, are arms, S. 4, 8. 

British India, Meaning of, D, 5. 

Scope of the term, P, 6. 

c 

Calcutta, Premises of licensed dealer in arms in, I, 14. 

License for export by sea of ammunition or military stores from, to any port in 
Native State or foreign territory, R. 17 (1), 45. 

Calicut, License for import by sea of arms etc., at, to be granted by whom, R. 9, 41. 
License for export by sea of arms etc., at the port of, by whom to be granted, 
R. 16, 44. 

License for export by sea of ammunition or military stores from, to any port in 
Native State or foreign territory, R. 17 (1), 45. 

Cancelling, of license, S. 18, 22. 

Cannon, Definition of, S. 4, 8. 

Unlicensed possession of, S. 14, 18. 

License for import of, when can be granted, R. 6 (1), 39. 

License for transport of, to be granted by whom, R. 21 (1), 50. 

License for possession of, by whom to be granted, R. 25, 53, 54. 

Carrier, Employees in public, to give information of offences under the Act, S. 28, 32. 
Census, Power to take, of fire-arms, S. 32, 34. 

Clihavi-lieads, whether arms, F, 10. 

Class of persons, exempted in respect of arms and ammunition, Sch. I, 64 — 75. 
Cocanada, License for import by sea of arms etc , from port of Madras into the port of, 
R. 10, 41. 

Cochin, License for import by sea of arms etc., from port of Madras into the port of, 
R. 10, 41. 

Collection, of fees payable for license, R. 41, 63. 

and refund of fees, R. 41, 63. 

Commencement, of Act, S. 2, 7. 

Commissioned Opcer, Exemption of the, of the Native Army, I, 19, 
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Common room, Arms found in, of a house occupied by father and son, G, 25. 
Concealing, Penalty for, arms etc., on search, S. 20, 26. 

Concealment, what amounts to, in S. 20 (2), N, 27* 
of fire-arms under heap of straw, 0, 27. 

Conditions, of license granted under B. 6, 21, 25 — 93. 

R. 9^ 10—94. 

E. 11, 95. 

B. 12, 96. 

B. 16, 97. 

B. 17, 98. 

— B. 18, 99. 

R. 22, 100. 

B, 32 (1), 101. 

B. 32 (2), 102. 

B. 24 (1) (a), 104. 

B. 24 (l)s(6), 106, 107. 

B. 24 (2) (a), 109. 

B. 24 (2) (b), 111. 

B. 26, 112. 

Confiscate i Power to, S. 24, 28. 

Confiscation, Articles which are mere curiosities not liable to, W, 28 . 

Order for, can be made only on conviction, V, 29. 

Discretionary power of, to be considerately used, X, 29. 

Consent, necessary for grant of licenses in certain oases, B. 33, 58. 

Contractors, Possession and transport by, R. 32, 57. 

See Form. 

Control, of authorities empowered to grant licenses, B. 37, 60, 61. 

over arms found in common room of a house occupied by father and son, Q, 25 , 
Conversion, of arms, ammunition by order of G-ovt., S. 1, 5. 

by a public servant, S. 1, 5. 

by a volunteer, S. 1, 5. 

of arms etc. without license prohibited, S. 5, 11. 
of match-lock into percussion-gun — ^Legality, B, 12. 

See PENALTIES, S. 19 (^l), 23. 

License for, of arms, ammunition or military stores, B. 24, 52, 53. 

Conveying, Arms etc., under suspicious circumstances, S. 12, 15. 

Conviction, Order for confiscation can be made on, V, 29. 

Court, Ordering sale giving notice to Magistrate, X, 12. 

District Magistrate when granting license is not a, B, 22. 

Power of, to confiscate arms, etc. S. 24, 28. 

Crim. Fro, Code, S. 184 — Offences under Act triable in Presidency town, JS, 6. 

Crops, Going armed for protection of, R. 29, 56. 

Possession* of arms etc., for protection of, B. 29, 56. 

Cultivators, Possession and transport by, B. 32, 57. 

Curiosities j Arms that are mere, not liable to confiscation, TF, 28, 
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D 

Dagger, shaped clasp knife, sale of, Z7, 12. 

Daggers, are arms, S. 4, 8. 

Dealers, Possession by, of balled ammunition with liberty to import, R. 31, 57. 

See FORM. 

Delivering, arms etc., to person not authorized to possess them, S. 22, 27. 

Delivei^y, of ride into custody of servant not authorized to possess whether amounts to 
delivery into possession, P, Q, 27. 

For mere temporary possession not punishable, U, 28. 
of import licenses, B. 14, 43, 44. 
of export licenses, R. 19, 48. 
of transport licenses, R. 23, SI, 52. 

Deposit, Arms of which possession has become unlawful to be deposited at police station 
S. 16, 20. 

Penalty for failing to, arms etc., — as required by Ss. 14 & 16 — S. 19 (i), 23. 
Detain, Officers empowered to, arms and ammunition, D—H, 14. 

Detention, of arms etc., by Magistrate, S. 25, 29. 

of arms etc., by Local Government, S. 26, 31. 

Disarm, Officers empowered to, persons going armed without license, V—A, 17, 18. 
Discretion, of authorities empowered to grant licenses, R. 37, 60, 61. 

Display, possession of arms etc., and going armed for, R. 27, 54, 55. 

See form. 

District Magistrate, When granting license is not a Court, B, 22, 

Duplicates, Fees payable for, of licenses, R. 40, 63. 

Duration, of licenses, R. 36, 60. 

Duty, Exemption of public servant or volunteer manufacturing etc, arms in course of 
his, S. 1, 5. 

Officers to carry arms for performance of their, I, 6. 

of officer or soldier wishing to dispose of arms or ammunition, S, 12. 

Dynamite, Ammunition includes, S. 4, 8. 

E 

Empty cartridge cases, not ammunition, K, 10. 

in which caps have been exploded, I, 10. 

Exclusion, of arms and ammunition from prohibitions, R. 3, 39. 

Exemptions, From the operation of Act, S. 1, 5. 

Postal employees exempted from taking license, J, Jl, 7. 

Going armed with spears in Bombay Presidency, Q, 16. 
for personal use — Servant carrying arms— Legality, S, 17. 
of ‘ reservists ’ from the operation of S. 14, G, 19, 
of volunteers from the operation of S. 14, B., 19, 
of the Commissioned Officer of the Native Army, I, 19. 
for personal use — Servant not exempted, X, 24. 

Power to exempt class of persons or description of arms etc, from prohibition in 
the Act, S. 27, 31. 
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Exemptions — (Concluded) . 

of persons from prohibitions — Eules, E. 3, 39. 
from fees, for licenses, If, ff, 63. 

Persons or class of persons exempted in respect of arms and ammunition, Sch. I, 

6«-~75. 

Officers exempteddn respect of arms and ammunition, 76 — 78. 

Exporty of arms, ammunition by order of Govt, S. 1, 5. 

-by a public servant, S. 1, 5, > 

by a volunteer, S. 1, 5. 

Penalty for, of arms etc., contrary to S. 6, S. 19 (c), 23. 

Delivery of, of licenses, E. 19, 48. 

Officers empowered to grant license for, by sea to ports in Native States or 
foreign territory, Sch, V, 86, 87. 

See LICENSE. 

ExportatiorLy Meaning of, S. 6, 13. 

Unlicensed, of ammunition etc, into British India prohibited, S. 6, 13. 
of arms etc, for private use, S. 6, Zy 13. 

Export license. Delivery of, H. 19, 48. 

Notifications concerning, Y — A, 49. 

Extension, of S. 15, If, L, 19. 

Extent, Local, of Act, S, 1, A~0, 5. 

F 

False entry. See Penalties, S. 19 (g), 23. 

Fee, for license granted under E. 9 (1) {d) — Sch, VII, 94. 

E. 10, Sch. VII, 94. 

E. 11, Sch. VII, 95. 

E. 12, Sch. VII, 96. 

E. 16, Sch. VII, 97. 

E. 17, Sch. VII, 98. 

for license under E, 18, Sch. VII, 99. 

E. 22, Sch. Vn, 100. 

E. 24 (1) (a)—Sch.VII, 103. 

R. 24 (1) (6) -Sch. VII, 105. 

R. 24 (2) (n)~-Sch. VII, 108. 

E. 24 (2) (6)— Sch. VII, 110. 

no, for license under E. 26, 112. 
for license under R, 27, 113. 
no, for license under E. 28, 115, 116. 
no, for license under E. 29, 116. 
for license under E. 30, 117. 

E. 32 (1)— Sch. VII, 101. 

E. 32 (2)— Sch. VII, 102. 

Fees, Payable for licenses, R. 39, 61, 62. 

Exemption from, M, N, 
payable for duplicates, E. 40, 63. 
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Firearms^ are arms, S. 4, 8. 

Unserviceable, whether arms, U—D, 9, 10. 

Unlicensed possession of, S. 14, 18. 

What are, i?, 18. 

Concealment of, under heap of straw, 0, 27. 

Power to take census of, S. 32, 35. 

Fire works, Eockets which are, are not ammunition, K, 11. 

Manufacture or possession of, not prohibited, U, 12. 

Foreign territory, License for export by sea or arms etc., from certain port to ports in, 
by whom to be granted, E. 17, 45. 

Officers empowered to grant licenses for export by sea to ports in, Sch. V, 86, 

87. 

Form, of license for import of cannon, Sch. VIT, 93, 
of licence for transport of cannon, Sch. VII, 93. 
of licence for possession of cannon, Sch. VII, 93. 
articles for torpedo service, war rockets, Sch. VII, 93. 
of licenses, E. 35, 60, 93—118, 

of license for import of arms, ammunition and military stores, Sch, VII, 94. 

of license for import of arms etc., by land or river otherwise than in Ajmer- 
Merwara, Sch. VII, 95. 

of license for import of arms etc., into Ajmer-Merwara, Sch. VII, 96. 

of license for export by sea of arms etc., from port to port under E. 16 — Sch. VII, 

97. 

of license for export by sea of arms etc., from port to port under E. 17 — Sch. VII, 

98. 

of license for export by land or river under E. 18, Sch. VII, 99. 
of license for transport of arms etc. under E. IS, Sch. VII, 100. 
of license for possession and transport of gun-powder etc., under E. 3*2 (1), Sch. 
VII, 101. 

of general license to dealers in explosive contractors and mining agents, Sch. 
VII, 102. 

of license to transport blasting materials, Sch. VII, 102. 
of license to manufacture etc., arms etc., Sch. VII, 103. 
for renewal of license under E. 24, Sch. VII, 103. 
of license under E. 24 (1) (6) Sch. VII, 105. 
of renewal of license under E, 24 (1) (6) Sch. VII, 106. 
of license under E. 24 (2) (a)-~108. 
of renewal of license under E. 24 (2) (a), 108. 
of license to keep and sell breach-loading rifles, 110, 
of renewal of license under E. 24 (2) (5), 110. 

of license for possession of fire arms, ammunition or military stores, 112. 
of license for possession of arms and ammunition and for going armed for sport, 
protection, display, 113. 
for renewal of license under E. 27, 113. 

of license for possession of arms and going armed for destruction of wild animals, 
US, 116. ’ • 

of license for going armed on journey, 117. 

Friction tubes, Ammunition includes,’ S. 4, 8. 

Fuses, Ammunition includes, S. 4, 8. 
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Going armed, without license prohibited, S. 13, 16. 

Meaning of, /, K, 16. 

What amounts to, ij, 16. 

with spears — Exemption in Bombay Presidency, (Q? 16* 

Person found, — Presumption, E, 17. 

Officers empowered to disarm persons, without license, Y — A, 17, 18. 

Penalty for, against S. 13, S, 19 (e), 23. 

License for, for purposes of sport, protection or display, R. 27, 5i. 

License for, for destruction of wild animals, R. 28, 56. 
for protection of crops, R. 29, 56. 

License for, on a journey, R. 30, 56. 

See POEM. 

Gopalpore, License for import by sea of arms etc., from port of Madras into the port of 
R 10,31. 

Government, Sale etc., of arms etc. by order of, S. 1, 5. 

sale of arms conducted by officers of, T, 12. 

Governor-General-in-Conncil, power of, to make exemptions from the prohibitions under 
the Act, S. 27, 31. 

Grounds, Recording, of belief, for search, Y, P4, 29, 30. 

Guncotton, Ammunition includes, S. 4, 8. 

Gun flints, Ammunition includes, S. 4, 8. 

Gunpowder, is ammunition, 6^, 10. 

Possession of, without license, L, 26. 

Gunwards, Ammunition includes, S. 4, 8. 

H 

Mindu family. Possession of fire arms by a member of a joint, — Amount of proof, F, 

18. 

JSoioiUers, are cannon, S. 4, 8. 

I 

Import, of arms, ammunition by order of Govt. S. 1, 5. 

by a public servant, S. 1, 5. 

by a volunteer, S. 1, 5. 

Penalty for, of arms etc., contrary to S. 6, S. 19 (c), 23. 

Restriction upon, of cannon and certain other articles— Rules, R. 6, 39, 30. 
License not to be granted for, of arms, etc , from Portuguese India, R. 7, 30. 
Restriction upon, of certain rifles, R. 8, 30. 

Rifles of prohibited bores imported into India where to be kept, X, 30, 

License for, of arms etc., at Presidency-town and at Rangoon, B, 31. 

License for, of arms etc., at Calicut, Karachi and Aden, R. 9, 31. 

License for, of saltpetre or lead at Akyab and Moulmein, R. 9, 31. 

License for, of sulphur at Tuticorin, R. 9, 31. 

of arms, etc., by sea from Madras, Rangoon or Bombay, R. 10, 31, 
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Import — (Concluded) . 

by land or river of arms etc., otherwise than into Ajmer — Merwara, R. 11, 42. 
or arms etc., from Native State, R, 11 (3), 42. 

by road or river of arms etc., to a district not on the frontier of British India, 
R. 11 (4), 42. 

by rail of arms etc., R, 11 (5), 42. 

of arms etc., into Ajmere — Merwara, R. 12, 42, 43. 

See Form. 

Importation^ Meaning of, S. 6, 13. 

Unlicensed, of ammunition etc., into British India prohibited, S. 13. 
of arms etc., for private use,, S. 6, Z, 13. 

Masonic swords not imported for sale, B, 13. 

Import license, Production and delivery of, R. 14, 43, 44. 

Information, to Police Officer or Magistrate to bo given regarding offences under the 
Act, S. 28, 32. 

Intention, Presumption of, of person carrying arms, W, 24. 

Iron droppings, are ammunition, J, 10. 

J 

Jurisdiction, See ACT V OF 1898, S. 184. 

Journey, License for going armed on a, R. 30, 56. 

See Form 

K 

Karachi, License^for import by sea arms etc, at. to be granted by whom, R. 9, 41. 

License for export by sea of arms etc., at the port of, by whom to be granted, R. 
16, 44. 

License for export by sea of ammunition or military storob from, to any port in 
Native State or foreign territory, R. 17 (1), 45. 

Katyars, excluded from operation of Act, L, 7. 

Keeping, of arms etc., without license prohibited, S. 5, 11. 

Keeping for sale. License for, of arms, ammunition or military stores, R. 21, 52, 53. 
Kandesh, Saltpetre in, district, K, 26. 

Knife, See DAGGER. 

L 

Land, See IMPORT, EXPORT, LICENSE 310. 

Language, of licenses, R. 35, 60. 

Lead is no ammunition S- 4. 8. 

/ See IMPORT. 

Lead cutting sword, imported by Native Cavalry regiments exempted, K, 7. 

License, Penalty for breach of, S. 21, 27. 

Definition of, S. 4, 8. 

need not be always on the person carrying arms, P, 16. 

Going armed without, prohibited, S. 13, 16. 

to carry arms for some special purpose — Carrying arms for some other purpose, 

T, 17. 

need not be taken by the licensee wherever he goes, 17, 17. 

2 
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License — (Continued) . 

Officers empowered to disarm persons going armed without, V — A, 17, 18. 
Possession of fire-arms etc., without, S. 14, 18. 

Possession of arms of any description without, prohibited in certain places. 
S. 16, 19, 

Power to make rules as to, S. 37, 21. 

District Magistrate when granting, is not a Court, B, 22, 
cancelling and suspension of, 18, 22 . 

Arms without, collected for worship in temple, JT, 25, 

Possession of revolver out of repair without, H, 25. 

Eenewal of, extending time, I, 25. 

Possession of, or control over arms etc., without, J, 25, 26. 

Possession of gunpowder without, D, 26. 

Purchase of arm etc., from person not licenced, S. 22, 27. 

Necessary for custody of arms in temple, Jf, 32. 

for the import of cannon and other articles — Buies, B, 6 (1), 39. 

Copy of, granted under B. 6 (1) to whom should be sent, R. 6 (2), 40. 
not to be granted for import of arms from Portuguese India, R. 7, 40. 
for import by sea of arms etc., from Madras, Bangoon or Bombay, B. 10, 41. 
Copy of, to be sent to Political Agent where arms etc., are imported from 
Native State, B, 11 (3), 42. 

for import by land or river, otherwise than into Ajmer — Merwara of arms etc. , 
to be granted by whom, B. 11, 42. 

for import into Ajmer— Merwara of arms etc., by whom to be granted, E. 12, 42, 

43. 

for export by sea of cannon and certain rifles, B. 15, 44. 
for export by sea of arms from and to certain ports, B, 16, 44. 
for export by sea of arms ammunition and stores to ports in Native States or 
foreign territory, B. 17, 45. 

Copy of, granted under B. 17 (1) to whom should be sent, B. 17 (3,4), 46. 
for the report by land or river of arms etc., to Native States or out of Ajmer — 
Merwara by whom to be granted, K. 18 (1), 47. 
for export of arms etc., by rail, B. 18, 47. 

Delivery of export, B. 19, 48. 

Prohibition of transport of arms etc., otherwise than under, R. 20 (1), 49. ’ 
for transport of cannon and certain other articles to be granted by whom, R. 23 
(1), 50. 

for transport of arms, ammunition and military stores, B. 22, 51, 

Delivery of transport, R. 23, 51, 52. 

for manufacture, conversion, sale and keeping for sale of arms, ammunition or 
military stores, R. 24, 52, 53. 

for possession of cannon, war-rockets etc., by whom to be granted, B. 25, 
53, 84. 

Copy of, granted under R. 25 (1), to vrhom should bo sent, R. 25 (2), 54. 
for going armed for purposes of sports, protection or display, B. 27, 54. 
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License — (Concluded). 

for possession of arms etc., for sport protection or display, R. 27, 51, 55. 

for going armed for destruction of wild animals, R. 28, 56. 

for possession of arms and ammunition for destruction of wild animals, R. 28, 

56. 

for possession of arms for protection of crops, R. 29, 56. 

for going armed for protection of crops, R. 29, 56. 

for going armed on a journey, R. 30, 56. 

for possession by dealers of balled ammunition, R. 31, 57. 

for possession and transport by cultivators and contractors, R. 32, 57. 

(Consent or previous sanction necessary for grant of, in certain cases, R. 33, 58. 
Particulars to be stated in application for license, R. 34, 59, 60. 

Form and language of licenses, R. 35, 60. 

Duration and renewal of, R. 36, 60. 

Discretion and control of authorities empowered to grant, R. 37, 60, 61. 
Obligation to produce, R. 38, 61. 
fees payable for, R. 39, 61, 62. 

See FEE. 

Officers empowered to grant, for export by a sea to ports in Native States or to 
foreign territory, Sch. V, 86, 87. 

Officers empowered to grant, for export by land or river to any place beyond 
British-India, Sob. YI, 88 — 92. 

See Exemption. 

See explosives Act. 

See FORM. 

Licensed, means holding license, S. 4, 8. 

Limitation, of proceedings for anything done under the Act, S.33, 34. 

Lithofracteur, Ammunition includes, S. 4, 8. 

Long handled gandasas, arc arms, U, 9, 


M 

Machine-guns, are cannon, S. 4, 8. 

Machinary, Ammunition includes, for manufacturing ammunition, S. 4, 8. 
for manufacturing arms are arms, S.4, 8. 

Instrument for recapping cartridge cases is no, M, 11. 

License for import of, for manufacturing arms or ammunition, R.6 (1), 39. 
License for transport of, for manufacture of arms etc., R. 21, 50- 
Madras, Import of arms etc, by sea from, into certain ports, R.IO, 41. 

License for export by sea of ammunition or military stores from, to any port in 
Native State or foreign territory, R. 17, (1), 45. 

Magistrate, Power of, to confiscate arms, etc., S. 24, 28. 

Search and seizure of arms by, when can be made, S. 25, 29. 

Mangalore, License for import by sea of arms etc., from port of Madras into the port 
of, R. 10, 41. 
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Manufacture^ of arms, ammunition by order of Govt. S 1, 5, 

) 3 y a public servant, S. 1, 5. 

by a volunteer, S. 1, 5. 

of arms etc., without license prohibited, S. 6, 11. 

See Penalties, S. 19 (a), 23. 

License for, of arms, ammunition or military stores, R. 24, 52, 53. 

Marriage 2U'ocessmi^ Weapon carried in, in Sind, C, 14. 

Masonic swords, not imported for sale, B. 13. 

Master, when liable to acts of servants, 22, 28. 

MasicU^Mtavi, License for import by sea of arms etc., from port; of Madras into the 
port of, R. 10, 41. 

Military stores. On board any sea going vessel saved from the Act, S. 1, 5. 

Definition of, S. 4, 8. 

Unlicensed possession of, S. 14, 18. 

of which possession has become unlawful to be deposited at police-station. S. IG, 

20 . 

See Penalties S. 19 [a), 23. 

Possession of, R. 26, 54. 

Exempted from prohibitions in the Act within certain arears Sch. TI. 81 — 83. 
Exempted from prohibitions and directions contained in S.G, Sch. Ill, 83. 

See ARMS. 

See Import, Export, License. 

Mining agents, See FORM 
Mitraillenses, are cannon, S. 4,8. 

Mortars are cannon, S. 4, 8. 

Moulniein, License for import by sea of saltpetre or lead at, to be granted by whom, 
R, 9, 41, 

Moyapur, Warehouse at, H, 14- 

N 

Native army, Exemption of Commissioned Officer in, I, 19. 

Native States, Copy of license to be sent to Political Agent where arms etc., are import- 
ed from, R. 11 (3), 42. 

License for export by sea of arms etc. from certain ports to ports in, by whom to 
be granted, R. 17, 45. 

License for export by land or river of arms etc., to, R. 18, 47. 

Officers empowered to grant licenses for export by sea to ports in, Sch. V, 86, 

87. 

Nazir, Sale of arms by, in execution of a decree, (?, 6. 

Negapatam, License for import by sea of arms etc. from port of Madras into the port 
of, R. 10, 41. 

Notice, of sale by a licensee, S. 5. 11. 

Sale before permission from Magistrate but after, W, 12. 

Court ordering sale giving, to Magistrate — Propriety, X, 12 . 

Penalty for failure to give, required by S. 5, S. 19 (b), 23 . 

Necessity of, for commencement of proceedings for anything done under the 
Act, S. 33, 34. 

of suit not necessary, S. 33, 34. 
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Notification^ empowering officers to disarm persons going armed without license, V — At 

17, 18. 

as to cancellation and suspension of license, 22 . 

Cancellation of, made under the Act; S. 27, 31. 

exempting persons or arms from any prohibition under the Act, S. 27, 31. 
Notifications, concerning delivery of export licenses, Y — A, 49. 

Concerning delivery of transport licenses, B — D, 52. 

concerning possession of arms etc., and going armed for sport, protection or dis- 
play, E—I, 55. 

Concerning licenses for going armed on a journey, J, 57. 

Concerning licenses to possess blasting powder and fuses, L, 58. 

concerning persons exempted in respect of arms and ammunition, Sch. I. 75, 76 ; 

79, 80. 

o 

Occasions, at which carrying arms is necessary, J, 6. 

Offence, under S. 19 bailable, 8, 23. 

Carrying spear no, under. S. 19 (e), F, 24. 

Offences, See SANCTION. 

See RAILWAY, S. 28, 32. 

Information to be given to Police Officer or Magistrate regarding, under the Act, 
S. 28, 32. 

Officers, to carry arms for performance of their duty, I, 6. 

empowered to detain arms and ammunition, D—H, 14. 

empowered to disarm persons going armed without or in contravention of license, 
V—A, 17, 18. 

empowered to conduct searches, P— J, 31. 

in whose presence searches in respect of offences under, S, 19 (f) may be made, 
B^W, 33, 34. 

exempted in respect of arms and ammunition, 76 — 78. 

empowered to grant licenses for export by sea to ports in Native States or to fore- 
ign territory, Sch. V, 86, 87. 

empowered to grant licenses for export by land or river to any place beyond Bri- 
tish India Sch. VI, 88—92. 

Onus, of proving reasonable excuse for not giving information in respect of offences 
under the Act, S. 28, 32. 

Other laws, Operation of, not barred by the Act, S. 31, 34. 

P 

Pamban, License for import by sea of arms etc., from port of Madras into the port of, 
R. 10, 41. 

Particulars, to be stated in applications for licenset, R. 34, 59, 60. 

Parts of ammunition, Meaning of, L, 11. 

Pellets, are ammunition, J, 10. 
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Pmalties, for failing to deposit arm etc., required by, Ss. 14 and 16.— S, 19 (1), 23. | 

for manufacturing, selling etc , arms, ammunition or military stores in contra- I 

vention of, S. 5 — S. 19 (a), 23. 
for failing to give notice required by S. 5. — S. 19 (b), 23. 
for importing or exporting arms in contravention of, S. G — S. 19 (c), 23. 

for transporting arms, ammunition etc., in contravention of regulation or prolii- I 

bition under, S. 10— S. 19 (d), 23. 

for making false entry in record or account— against S. 17 (c)— S. 19 (g), 23. 

lor going armed in contravention of, S. 13 — S. 19 (e), 23. ^ 

for having in possession or under control arms etc., in contravention of Ss. 14 & 

15-S. 19 (/), 23. 

for failing to exhibit anything required under, S. 17 (c) — S. 19 (h), 23. 
for secret breaches of Ss. 5, 6, 10, 14 & 15 — S* 20, 26. 
for concealing arms etc., on search, S. 20, 26, 
for breach of license, S. 21, 27, 

for breach of rule for breach of which no penalty is provided, S. 23, 28. 
for refusing or neglecting to produce fire-arms when required, S. 32, 34. 

Percussion caps, Ammunition includes, S. 4. 8. 

Personal use, meaning of, S, 17 . 

Exemption for, — Servant carrying arms — Legality, S, 17. 

See EPEMPTION, X, 24. 

Exemption for — Meaning, L, 32. 

Persons exempted, in respect of arms and ammunition, Sch. I, 64—75, 

Police station, Anns of which possession has become unlawful to be deposited in, S. IG, 
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THE INDIAN OATHS ACT, 1873. 


ACT NO. X OF 1873. 


\8tli April, 1878,'] 

An Act to consolidate the law relating to Judicial Oaths, and 
for other purposes. 

Whereas it is expedient to consolidate the law relating to 
judicial oaths, affirmations and declarations, and to 
repeal the law relating to official oaths, affirma- 
tions and declarations; It is hereby enacted as follows : — 

I — Preliminary, 

1. This Act may be called The Indian Oaths 
Act, 1873. 

It extends to the whole of British India, and, so fai* as regards 
^ , subjects of Her Majesty, to the territories of 

Mative Princes and States in alliance with Her 

Majesty ; 


Preamble. 


Short title. 


[Commencement.] Hep. by the Repealing Act, 1876 (XII 
1876). 


(Notes). 

General. 

(1) Object of the Act. 

The object of the Act aim^ at security of justice and guarantees as to the 
liberty of the subject. 10 A. 207. A 

(2) History of judicial oaths. 

The whole history of the Indian Legislature as to judicial oaths is a history of 
gradual emancipation of witnes&es from the necessity of taking an oath 
and of the admissibility of affirmations in lieu of oaths. Per Plowden, 
J. 31 P.R. 1889 (Or.). See 10 A. 207. B 

2. [Repeal of enactmejits.'] Rep. by the Repealing Act, 1878 
(XII of 1878), 


3. Nothing herein contained applies to proceedings before 
Courts Martial, or to oaths, affirmations or declar- 


Saving of certain -i t i i i i t 

oaths and affirma- ations prescribed by any law which, under the 

provisions of the Indian Councils Act, 1S()1 , the 24 & 25 Yict. 

G-overnor General in Council has not power to repeal. 
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II. — Authority to administer Oaths'^ and Affirjnations^ 

4. The following Courts and persons are authorized ^ to ad- 
A th 'fc fc ‘ d ^i^ister, by themselves or by an officer empowered 
minister oaths and by them ^ in this behalf, oaths and affirmations 
affirmations. discharge of the duties or in exercise of the 

powers imposed or conferred upon them respectively by law : — 

{a) all Courts ^ and personshaving by law or consent of parties 


authority to receive evidence ^ ; 

(&) the Commanding Officer of any military station occupied 
by troops in the service of Her Majesty : 


Provided — 

(1) that the oath or affirmation be administered within the limits 
of the station, and, 

(2) that the oath or affirmation be such as a Justice of the Peace 
is competent to administer in British India. 

Definition. 


(a) “Oath is a religious asseveration by which a person renounces the mercy 
and imprecates the vengeance of Heaven if he does not speak the 
truth. ” (B V* White, 1 Lea. 403 ; Queen’s case 2 B. & B. 285). 
Taylor on Evidence, 8th Ed. p. 1175. Cited in 10 A. 207 (213). C 
(h) “By the term oath, taken in its largest sense, is universally understood a 
ceremony composed of words and gestures, by which the Almighty is 
engaged eventually to inflict on the taker of the oath, or swearer as ho 
is called, punishment in quantity and quality, liquidated, or more 
commonly unliquidated, in the event of his doing something which 
he, the swearer, at the same time and thereby engages not to do or 
omitting to do somet3hing which he in like manner engages to do. 
Correlative to the term oath is the term perjury, and it conjugates to 
perjure oneself, perjured perjurious ; among which perjury is understood 
as designation of the conduct, whether positive or negative, which 
stands in opposition to the conduct engaged for, as above.” Bentham’s 
Jurisprudence, Vol. 5, p. 191. See General Clauses Act (X of 1897) 
S. 3 (36). D 

2.— ** A uthorised. * * 

Section enables, not requires administration of oath. 

This section authorises, but does not require, a Court to administer an oath or 
affirmation. 31 P.R. 1889. E 


3, — ^"Administer — them,** 


(1) Magistrate holding non -judicial proceeding. 

It is not competent for the Magistrate conducting a non-judicial proceeding 
the object of which is to discover and bring to punishment the writer 
a scandalous petition against him, to administer an oath. 11 B.H. 
C.B. 11. F 

(2) Oath in a non-judicial proceeding, effect. 

Where an oath was administered in.a non-judicial proceeding, a conviction for 
giving false evidence was held not sustainable. {Ibid). Fl 


Ss. 4 & 8] Act X of 1873 (the Indian oaths act). 


(1) Scope. 


4, — Courts, 


The term “ Court ” includes all Magistrates (S. 3 of the Indian Evidence Act). 

16 M. 421 (422). G 

(2) Magistrate acting under S. 164, Cr.P.G., a Court. 

A Magistrate acting under Oh. XIV of the Grim. Pro. Code is a Court acting 
in the discharge of a duty imposed on him by law and is therefore 
authorised to administer oath under this section. 29 M. 89 — 3 Cr. 
L.J. 370 ; 16 M. 421 = 1 Weir 175, But see 11 B. 702. H 

(3) Magistrate inquiring under S. 122, Cr. P.G., a Court. 

A Magistrate in inquiring under the provisions of S. 122, Cr.P.C., into the 
fitness of a surety tendered in obedience to an order under Oh, VIII 
of the said Code has power to record evidence upon oath or solemn 
affirmation. 26 A, 371. See also A.W.N. 1898, 154 ; A.W.N. 
1903, 36. I 

(4) Magistrate holding preliminary inquiry, not a Court. 

“ A Magistrate holding % preliminary inquiry under S. 164 Cr. P.G., in a Police 
investigation does not exercise the functions of a Court.” Field Ev. 
6th Ed. p. 59, citing 11 B. 702. J 


(5) Local Commissioner. 

A person who has been appointed a Local Commissioner for the purpose of 
recording evidence in a case, is not a Court and is not competent to 
administer an oath to one of the parties in the circumstances referred 
to in Ss. 8, 9, and 10 of the Act. 89 P.R. 1909 = 143 P.W.B. 1909 = 
3 Ind. Gas. 621. K 


5 . — **Persons evidence,** 

Arbitrators. 

(a) The arbitrators are persons authorised by law to take evidence and for that 
purposes to put witnesses upon oath or affirmation according to the 
provisions of law for the examination of witnesses. Per Pearson^ J., 1 
A, 535. L 


(b) The Act does not take away from arbitrators any power as to taking evidence 
or otherwise which they have previously possessed. Per Stuart ^ C.J., 
2 A.W.N. 34 (35) = 4 a'. 283. M 


III. — Persons by whovi Oaths or Affirmations must he made. 

Oaths or affirma- 5. Oatlis or ^ affirmations 2 shall be made 

tionstobemadeby— following persons : — 

(a) all witnesses 3, that is to stay, all persons who may law- 

witnesses * examined, or give, or be required to give, 

evidence by or before any Court or person having 
by law or consent of parties authority to examine such 
persons or to receive evidence ^ ; 


interpreters 5. 


jurors. 


(b) interpreters of questions put to, and evi- 

dence given by, witnesses ; and 

(c) jurors. 
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Nothing herein contained shall render it lawfnl to administer, 
in a criminal proceeding an oath or affirmation to the accused 
person 7, or necessary to administer to the official interpreter of 
any Conrt, after he has entered on the execution of the duties of 
his office, an oath or affirmation that he will faithfully dischai’ge 
those duties. 

(Notes). 

/.—“On'' 

Either oath or affirmation but not both. 

A witness mrxy either be examined on oath or on solemn affirmation, as the 
case may be, according to religious persuasion, but he cannot be 
both sworn and put on solemn affirmation at the same time. 13 W . 
R. 17 (Or.). N 

Affirmations,*^ * 

(1) Nature of affirmation. 

Ss. 4, 5, 6, 7, 14, and 15 do not mention solemn affirmation but affirmation 
sivqjliciter only. Ss. 8 to 12 deal with solemn affirmation as the volun- 
tary act of a witness. Ploioden, J., 31 P.R. 1SS9 (Or.). 0 

(2) Difference between a simple affirmation and a solemn affirmation or oath. 

The— consists in the omission from the former expressions involving the 
Deity or imputing belief in a Deity, which are present in the latter. 
Per Ploioden. J. 31 P. R. 1889 (Cr.), P 

3—** A U witnesses , " 

(1) Who may testify. 

‘ ‘ All persons shall be competent to testify unless the Court considers that 
they are prevented from understanding the questions put to them or 
from giving rational answers to those questions, by tender years, 
extreme old age, disease, whether of body or mind, or any other cause 
of the same kind.” Indian Evidence Act, S. 118. Q 

(2) Competency of persons, what determines. 

{a) In determining the question of competency, the Court has not to enter 
into inquiries as to the witness’s religious belief, or has to his know- 
ledge of the consequences of falsehood in this world or the next. 11 
A. 183 (185). R 

{1} The Court has only to ascertain, in the best way it can, whether, from the 
extent of his intellectual capacity and understanding, he is able to 
give a rational account of what he has seen or heard or done on a 
particular occasion. If a person of tender years or very advanced age 
can satisfy these requirements, his competency as a witness is well 
established. 11 A. 183 (185). S 

(3) Competency of a witness of tender years— English and Indian Law. 

(a) The tender of ago of a person would not render such person incompetent 
to appear as a witness to give testimony, The effect of the law in 
this country seems to be the same as the rule of the English hsm on 
this particular point. 10 A. at pp. 209 (210). T 



Act X of 1873 (the INDIAN OATHS AOt). 


9 


S. 5j 


3. — ** Ah witnesses — (Continued) • 

(b) The rule of the English Law is: — “With respect to children, no precise 

age is fixed by law within which they are absolutely excluded from 
giving evidence, on the presumption that they have not sufficient 
understanding. Neither can any precise rule be laid down respecting 
the degree of intelligence and knowledge which will render a child a 
competent witness. In all questions of this kind, much must 
necessarily depend upon the good sense and discrebion of the Judge.” 
Tay Ev. cited in 10 A. 207 (210). U 

(c) In deciding as to the competency of an infant to give evidence, the Judge 

w ill do well in remembering the wise rule promulgated by the I ndian 
Evidence Act, 1855, that children under seven years of age, who 
appear incapable of receiving just impressions of the facts to be deposed 
to or of relating them truly, ought not to be examined. Per Mahmood, 
J. 10 A. 207 (210). Y 

(d) In one case the lower Court refrained from examining a small boy on the 

ground that he was of tender years. It appeared that under the 
circumstances of the case, that boy should have been an eye witness 
to the offence. Held that, the Court “ considering the importance 
of the witness ought not to have refrained from examining him^ 
unless, the Judge considered that the boy was prevented from under- 
standing the questions put to him or from giving rational answers 
to those questions, by reason of tender years.” 23 A. 90 (92). W 

(4) At what ages infants may be examined. 

In practice, it is not usual to receive the testimony of children of eight or nine 
years of ago, when they appear to possess sufficient understanding. 
10 A. 207 (210). X 

Examples. 

(i) In an indictment for assulting, with intent to rape, an infant who was 

certainly under seven years of age, and perhaps only five, all the 
Judges held that she might have been examined upon oath, if 
on strict examination by the Court, she had been found to comprehend 
the danger and impiety of falsehood. Braiser’s case, 1 Lea. 199 cited 
in 10 A. 210. Y 

(ii) But in another case, the Court promptly rejected the dying declarations 

of a child of four years of age, observing “that however precocious 
her mind might have been, it was quite impossible that she was of 
sufficient understanding to render her declarations admissible.” 
Pikes case 3 0 and P. 598 cited in 10 A. 207 (210). Z 

(5) Competency to be tested before examination as to res gestae, 

(a) Before a child of tender years is asked any questions bearing on the res 
(jestce, the Court should test his capacity to understand and give 
rational answers, and his capacity to understand the diHerenco between 
truth and falsehood. 11 C.W.N. 51-4 Cr. L.J. 412. A 

(h) In the case of a child witness, the Judge is bound first to ascertain by 
questioning the child whether the child is by tender years prevented 
from understanding the questions put or from giving rational answer- 
to those questions. Then if the Judge elects to take the statements 
of the child as evidence, he should proceed to administer the affirma- 
tion. 5 Bom. L.R. 551. B 

62—2 
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^ All witnesses ”—(Contmued)- 
Examples — {Contimied). 

(6) Comi»etency to testify a coaditioa precedent to administration of oath. 

The Competency of a person to testify as a 'witness is a condition precedent to 
the administration to him of an oath or affirmation, and is a question 
distinct from that of his credibility when he has been sworn or has 
affirmed. 11 A. 183 (185). C 

(7) Competency to testify—Inability to understand oath. 

Where a person is competent to testify according to the provisions of S. 118 of 
the Evidence Act 1872, but is unable, owing to his tender age, to 
comprehend the nature of an oath or affirmation, section 13 infra 
relieves the Court of the necessity of administering an oath or affirma- 
tion to him ; and the evidence of such a person recorded without oath 
or affirmation may be admitted. 10 0.0. 337 = 7 Or. L.3. 80 . D 

(8) Inability to understand oath and intellectual incapacity relation. 

(a) The ignorance of a child on saeh a matter as the nature of a solemn 
affirmation is not necessarily equivalent to an inability to understand 
ordinary questions and give rational answers. 5 Bom.L.B. 551 ; see 
also 16 B. 359. E 

(5) But in 10 A. 207 , Mahmood, J. held that an inability from tender years to 
comprehend either the spiritual or legal obligations of an oath or 
solemn affirmation is tantamount to intellectual incapacity, and 
makes the child incompetent to be examined as a witness at all. 10 
A. 207. F 

(9) Keligious belief, 'whether necessary for the administration of oath. 

(a) INDIAN LAW. 

(i) The Evidence Act (section 118) in defining the competency of persons to 

testify, does not make it a condition of such competency that the 
person testifying should have any religious belief or should have 
attained an age at which he might be supposed capable of under- 
standing religious matters. Nor does this Act show that the Legis 
lature intended either the presence of a religious belief in any degree 
as a necessary condition of the competency of a person to testify, or 
of the admissibility of his evidence, or make any distinction between 
children who are competent to testify according to S. 118 of the 
Evidence Act and adult persons similarly competent. Per Plowden 
J. 31 P.E. 1889. (Or.). 0 

(ii) A child examined as a witness must be examined on oath or affirmation 

whether he understands the nature of an oath or not. Oudh S.C, 
242. H 

(iii) Having regard to the language of the Act, neither a Judge nor a Magis- 

trate has my option when once he has elected to take the statements 
of a person as evidence but to administer cither the oath or affirma- 
tion to such person as the case may require. 11 A. 183 (185). I 

(iv) The law does not dispense with oath or solemn affirmation in the case 

of witnesses who, by reason of tender age and want of instruction, are 
totally incompetent either to comprehend the spiritual obligations of 
an oath or the temporal punishment awarded by the law in the cases 
of perjury. 10 A. 207. J 
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3 — All witnesses '' — {Conchided). 

Examples — {Goncluded). 

(v) In a trial for murder before the Court of Sessions, a boy of twelve years 
of age was one of the witnesses and in answer to questions put by the 
Sessions Judge he said that he worshipped Debi and understood the 
difference between truth and falsehood and did not know the conse- 
quences here or hereafter of telling lies, but he would tell the truth. 
Though the Judge intentionally omitted either to swear or affirm the 
child, he proceeded to take a statement from him as a witness. 
Held that there is nothing in the law to sanction this procedure on 
the part of the Sessions Judge. 11 A 183. K 

(6) ENGLISH Law. 

(i) A child, whose intellect appears to be in other respects sufficient to 
enable it to give useful evidence, may, from defect of religious in- 
struction, be wholly unable to give any account of the nature of an 
oath or of the consequences of falsehood. 1 Phill Evi. 9, 10th Ed., 
cited in 10 A. at p. 211. L 

(ii) In a recent case of trial for murder, where it appeared that a girl, eight 

years old, up to the time of the deceased’s death, was totally ignorant 
of religion, but subsequently she had received some instruction as to 
the nature and obligation of an oath, but at the trial seemed to have 
no real understanding on the subjecc of religion or a future state, 
Patterson, J., would not allow her to be sworn, observing : “I must be 
satisfied that this child feels the binding obligation of an oath from 
the general course of her religious education. The effect of the oath 
upon the conscience of the child should arise from religious feelings 
of a permanent nature, and not merely from instructions confined to 
the nature of an oath recently communicated to her for the purpose 
of this trial ; and as it appears that, previous to the happening of the 
circumstances to which this witness comes to speak, she had had no 
religious education whatever and had never heard of a future state, 
and now has no real understanding on the subject. I think that I 
must reject her testimony.” B, v. Williams, cited in 10 A. at p. 
212. M 

(iii) But in R. t;. Nicholas, 2 C. & K. 246, Pollock, C.B. preferred to put off 

the trial in order that a child of six years old might receive instruc- 
tion, but said that he thought there were cases in which such an 
application might be entertained, and that the Judge should act 
according to his discretion. See 10 A. at p. 212. N 


4, Authority evidence. ** 

(1) Person making statement under S. 164, Cr.P.G. 

(a) A person making a statement under S. 164, Or.P.O., is a witness within 
the meaning of this section and therefore one to whom an oath or 
affirmation might be administered. 16 M. 421 = 1 Weir 175. 0 

(h) Therefore a person is liable to be punished under S. 193, I.P.O., for 
making a false statement on oath before a Magistrate when he is 
recording statement under S, 164 Or. P.C. 1 Weir 175 = 16 M. 421 ; 
29M. 89 = 3 0r. L.J.370. P 
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4, — Authority . . . .evidence*^ — {Concluded) . 

(c) But ill 2 P.R, 1S93 (Cr.), it was held that a Magistrate has no power to 
administer oath or affirmation under the Act to any person whoso 
statement he records under S. 164 Cr. P.O., his function being to 
prepare a record in the manner and subject to the conditions pres- 
cribed in that section. Q 

(2) Confession on oath under S. 164, Cr. P.C., not admissible. 

A confession taken under the provisions of S. 164, Cr. P.C., but on oath in 
violation of the provisions of this section, is not a confession in 
accordance with law and therefore the record of confession is not 
admissible under S. 80 of the Evidence Act. 10 C.P.L.B. 16 (Or.). R 

Consequently, any charge for giving false evidence founded on such statement 
is bad. 27 0. 455-4 C.W.N. 249. R1 

(3) Magistrate examining a person to start a case. 

Although a Magistrate might examine a person for the sake of obtaining 
information upon which a case might be started against some iierson 
not before the Court, he cannot examine him on oath, as such person 
is not a witness. There is no authoritj^ that, being so examined, 
such person is bound, by any express provision of law, to state the 
truth, S 

(4) Evidence given coram non Judice. 

Where a plaintiff in a suit before a District Munsiff came before the Judge 
and complained by petition that the Munsiff had improperly refused 
to examine his witnesses and dismissed his suit, although informed 
that the witnesses were in attendance and the Judge thereupon 
examined the petitioner upon solemn affirmation and finding the 
charge unproved, ordered proceedings to be taken against him for 
giving false evidence, held, that the Judge had no authority to 
examine the petitioner upon oath in such a case and that the oath 
having been made and the evidence given coram non judice could not 
form the subject of a prosecution under S. 193, I.P.C. 1864 W.R. 
Cr. 15. T 


5,—*^ Interpreters. ** 


Omission to administer oath, effect. 

(a) The effect of the omission to administer an oath to the interpreter under 
this section is to render it necessary for the prosecution to prove that 
the interpretation was made accurately. 9 C.L.J. 690 = 13 C.W.N. 
942 = 10 Cr. L.J. 150 = 36 C. 808 = 2 Ind. Cas. 697. U 

(h) The omission to administer an oath to the interpreter does not make the 
deposition inadmissible. 9 G.L.J. 690. Y 

6.—** Criminal proceeding. * * 

(1) Application for transfer under S, S26, Cr. P.C. 

An application by the accused as such under S. 526, Cr. P.C., made to the 
High Court, for the transfer of his case from one Magistrate to 
another Magistrate is a criminal proceeding within the meaning of 
this section. 1 Weir. 176. W 
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6 .— Criminal proceeding^*— (Concluded). 

(2) Administration of oath in gf/asi— Civil poceedings. 

( a ) Peoceeding-S under S. 133, Or. P.C. 

Proceedings under S. 133 of the Gr. P.C., are more of the nature of Civil than 
of Criminal Proceedings and a party to such a proceeding is not an 
accused person within the meaning of S. 369 Or. P.O., and there is 
nothing to prevent his being examined on oath, and if such a person 
gives false evidence he may be prosecuted for an offence under S. 193 
I.P.O. 2 0.LJ. 149 = 9 G.W.N. 983. X 

{b} Proceedings under S. 488, Gr. P.O. 

Bastardy proceedings under S. 488, Or. P.O., are in the nature of Civil 
Proceedings and the defendant therein may give evidence on his own 
behalf. 16 C. 781. See also 18 B. 468 (473) ; 17 O.P.L.E. 127 ; 5 0- 
536 = 5 O.L.E. 458. Y 

7 — ti caused person, * * 

(1) Meaning of accused person.” 

(n) The term ‘ accused person ’ means a person over whom a Magistrate or 
other Court is exercising jurisdiction. 16 B. 661 ; followed in 21 A. 
107 ; see also 23 0. 493, 28 0. 709. Z 

(b) The term accused means the accused under trial and under examination 

by the Court. It cannot include an accused over whom the Court 
is exercising jurisdiction in another trial. 23 B 213 (223). See 
albO 20 A. 426. A 

(c) But in 2 O.L.J. 149 = 9 C.W.N. 983, it was held that the word accused 

does not necessarily mean and include every person over whom a 
Magistrate or other Court is exercising jurisdiction. B 

(2) Who are accused persons. 

(a) So, a person against whom proceedings are taken under Oh. VIII of the 
Cr. P.O., is an accused person. 21 A. 107, see also 25 A. 375, J5 P. 
R. 1900 (Cr.). C 

ib) Hence a person who is called upon to furnish security for good behaviour 
is an accused person. 23 C. 493. D 

(c) So also is a person called upon to furnish security for keeping the peace 

under S. 107 Cr. P. Code. 4 C.L.R. 652. E 

(d) The term “ accused ” applies to a person who is liable to imprisonment 

under S. 123, Cr.P.C., in default of giving security. 27 C. 656. F 

(e) In 27 C. 662, it has been held that the term “ accused person ” cannot be 

applied to a person proceeded against under S. 110, Cr.P.C. Gr 

(3) Who are not accused persons. 

(a) A person who has never been arrested, and against whom no process has 

issued, is not accused person, even though he is a principal offender. 
1 East. P.C. 354. H 

(b) A person complained against does not become an accused person until it 

has been decided to issue a process against him. 4 N.L.R. 81 ; see 
also 10 C.L.R. 553. I 

(c) So where a complaint was made to a Magistrate against A and B and pro- 

cess issued against A only, B was held to be a competent witness on 
his behalf. 10 C.L.R. 553. J 
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7. — Accused person (Continued), 

(d) Even thougli where a person is arrested, so long as he is not brought be- 

fore a Magistrate or Court, he is not an accused person, 16 B. 661. K 

(e) Thus, a person who has been arrested by the ] 3 olice as concerned in a crime, 

but who, owing to certain disclosures made concerning his accom- 
plices in the crime, has been discharged by the police without being 
brought before a lilagistrate is not an accused person though the dis- 
charge by the police was illegal. 16 B. 661. h 

if) A person who has been suspected and charged with an offence, but dis- 
charged by the Magistrate for want of evidence, may afterwards be 
admitted as a witness for the prosecution, 7 W.B. 44 (Cr.), M 

(g) An informer is not an accused person and there is no obstacle to the ad- 

ministration of an oath oi affirmation to him. 38 P. R. 1887. (Or.). N 

(h) person against whom proceedings are taken under S, 133 Cr. P. 0. has 

been held not an accused person, such proceedings being more of a 
Civil than of a Criminal nature. 9 O.W.N, 983. 0 

(4) Oath or affirmation not to be administered to accused. 

Under this section, it is unlawful to administer an oath or affirmation to an 
accused person in connection with criminal proceedings. 1 Weir 
176. P 

(5) Accused convicted but not sentenced. 

Where two of nine persons charged and tried for dacoity, pleaded guilty and 
were convicted but sentence was not passed upon them, AeZd, by 
Candy J. that they were no longer accused persons and were competent 
witnesses, though the fact that they were not sentenced would aSeot 
the value of their evidence. 3 Bom. L.R. 437. Q 

But Pulton J. held that the trial of these accused did not end with their con 
viction and before sentence was passed, and no oath could be adminis- 
tered for them nor could they be examined as witnesses, (Ibid), 

(6) Accused in appeal and revision. 

(a) A Criminal appeal is a continuation of a criminal case, and except so far 
as there is a provision to the contrary, the appellant has privilege of 
the accused and cannot be punished for making a false statement. 
12 M. 451, followed in 19 A. 200. R 

(h) Every reason which could render it not desirable for a petitioner in appeal 
to be a competent and compellable witness applies with equal force 
in revisional proceedings. 1897 A.W.N. 23. S 

(c) The accused in a case on the file of a Magistrate applied as such accused to 

the High Court under S, 526, Cr.P.O. to transfer the case to an- 
other Magistrate and a false affidavit was sworn to by him before the 
Deputy Registrar of the High Court in support of his application. 
Held that the affidavit was a nullity and that the accused was not 
guilty under Ss. 193 or 199. 1 Weir 176. T 

(d) But in 1 S. L.R. 124, it was held that, in such cases, though the accused 

could not be prosecuted for giving false evidence, be could be punished 
under the first part of S. 182, 1.P.O. U 
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7. — Accused person** — ( Continued ), 

(7) Accomplice, when competent witness. 

(a) Accomplice not an accused undee trial. 

(i) An accomplice, if he is not accused under trial in the same case, is a com- 

petent witness, and may, as other witnesses, be examined on oath. If 
ho is not sent up for trial, or if he is tried separately, or if he is con- 
victed, ho may give evidence on oath. Even if he is indicted with 
others, the Local Government or the Public Prosecutor acting on in- 
structions from the Local Government with the consent of the Court, 
withdraw the prosecution, obtain an order of discharge, and tender 
him as a witness to be examined on oath. 10 C.W.N. 962 (965) 
Or. L.J. 145. See also U.B.E, (1906), p. 3. Y 

(ii) Thus, if several persons charged with an offence are tried separately, the 

section would not prevent one of the offenders from being examined 
as a witness for or agaiubt his accomplice who is tried separately. 23 
B. 213. See also 20 A. 426 ; Roscoe’s Criminal Evidence, 4th Ed. 
p. 122, Archbold’s Criminal Pleadings (20th Ed.), p. 318. W 

(iii) So, where D, a European British subject jointly charged with certain 

Native subjects with the offence of conspiring to commit- extortion, 
claimed to be tried by a mixed jury under S. 450, Gr.P.C., and the 
Natives claimed to be tried separately under S. 452, Cr.P.G., /7eZ<£that 
in the case in which D was tried separately, the Native subjects could 
be examined as witnesses on oath. 23 B. 213. X 

(iv) Similarly where A and B are tried separately, the one for a substantial 

offence and the other as an abettor, each is competent to give evidence 
at the trial of the other 20 A- 426, Y 

( b ) Person arrested by police as an accomplice. 

A —and sent up for trial, is an accused person, and could not be examined as a 
witness, unless he is discharged or acquitted. 12 P.R. 1902, (Cr.), Z 

(c) ARRESTED PERSON DISCHARGED BY POLICE. 

Whore a person arrested by the police, was not brought before the Magistrate, 
but was discharged by the police, although illegally, it was held that 
his evidence was admissible. 16 B. 661. A 

( d ) PERSON WHO IS NOT ARRESTED, 

(i) A person never arrested, and against whom no process has been issued, 

is a competent witness, even if he be a principal offender. Tinkler’s 
case, 1 East P.C. 453, cited in 16 B. 661 (665). B 

(ii) So, where a complaint was made to a Magistrate against A and B and 

process issued against A only, B was held a competent witness on 
his behalf. 10 C.L.B 553. C 

(6) Charge illegally withdrawn. 

The above rules hold good also to the case of an accused person, against whom 
the Magistrate illegally allowed the charge to be withdrawn. IBs sub- 
sequent evidence as a witness would bo inadmissible. Q v. Liladhar, 
Cr. Rul. 28 of 1889, cUed in 16 B. app. 666; Rat.Unrep Or. Oas. 461. D 
{/) Person who has been suspected or charged with an offence. 
There is no law or principle which prevents a — , but discharged by the 
Magistrate for want of evidence, being afterwards admitted as a witness 
for the prosecution. 7 W. R. 44, Cr. R. E 
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7. — ** Accused person *^ — (Conchided). 

(g) ILLEGAL TENDER OF PARDON : 

(i) It is illegal for a Magisbrate to convert an accused pereson into a witness, 

except when a pardon has been lawfully granted under S. 347 Cr.P.C. 

1 B, 610 (618) ; see also 52 P.L.E. 1902 ; 16 C.P.L.R. 112 (114) ; 
100 P.L.R. 1902. F 

(ii) The evidence of an accused person not legally pardoned is not admis- 

sible. Rat. Unrep. Crl. Gas. 461. G 

(iii) But the tender of an illegal pardon to an accused person would not 

render him a competent witness against his accomplices, unless and 
until ho is acquitted, discharged or convicted. 1 B. 610 (618). See 
also 2 A. 260 ; 10 B. 190. H 

Gv) Thus an accused person to whom a Magistrate grants pardon in a case 
not contemplated by S. 337, Cr.P.C. cannot be examined as a witness 
against his accomplice. 10 B. 190, following 1 B. 610. I 

(v) Thus where the Magistrate had issued a warrant against two persons for 

theft and they were brought before him, and the Magistrate tendered 
them a pardon, such tender being illegal, and took their evidence as 
witnesses, and they gave evidence also at the Sessions trial, it was 
held that being accused persons, and not having been legally pardoned, 

. they could not be examined as witnesses, until they had been 
acquitted or discharged or convicted. Their evidence was therefore 
rejected as absolutely inadmissible. 1 B. at p. 618 cited in 16 B. at 
p. 665. J 

(vi) Similarly, a pardon granted to one of several accused persons by the 

Local Government after the commencement of the trial is illegal and 
cannot alter his position and make him cease to be an accused person. 
No oath can be administered to him, and ho cannot be examined as a 
witness who were jointly tried and being tried with him. 9 P.R. 
1906 (Cr.) =4 Cr.L. J. 282. See also 12 P.R. 1902 (Cr.) K 

(vii) But where pardon had been tendered before the commencement of 

trial, and while the case was still under the police investigation, held 
the person pardoned could be examined as a witness ae the trial. 2i 
P.R. 1901 (Cr.). See also 16 B. 661. L 

(viii) Although the Courts have exculuded evidence got on illegal pardons, 
such as those tendered by the police, yet the evidence of an accom- 
plice, who was tendered pardon by the District Superintendent of 
Police, under the orders of the Disbrict Magistrate, was admitted. 
L.B.R. (1872—1892), 246, 248, 252. M 

(ix) This the evidence given by an accused person, who had received a 

pardon in the case of an offence not exclusively triable by the Court 
of Sessions, was held not relevant, that person not having been 
acquitted or discharged or convicted. {Ibid), See also R v. Bndd 1 
Cowp. 331, cited in 1 B. at p. 618. N 

(x) The deposition of an accused person, to whom pardon has been tendered 

for an offence not exclusively triable by the Court of Sesbions or High 
Court, cannot be considered against other persons accused of such 
offences. 52 P.L.R. 1902. 0 

(xi) Tender of pardon to a person concerned along with others in an offence 

not exclusively triable by a Court of Sessions, and his examination as 
a witness, are both illegal ; and his statement w^ould be irrelevant and 
inadmissible. 2 A* 260. P 
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Affirm ation by 6. Where the witness, interpreter or iuror is a 

Natives or by persons 

objecting to itbs. Hindi! or Muhammadan, 
or has an objection to making an oath, 
he shall, instead of making an oath, make an affirmation. 

In every other case the witness i, interpreter 2 or juror shall 
make an oath 

(Notes). 

/.—^'Witness.'' 

What persons are competent to testify. 

See notes under S. 5 supra. O' 

2, — ^^Interpreters. 

Omission to administer oath. 

As to the effect of not administering oath to interpreters, see 9 C.L.J. 690 = 13 
O.W.N. 942 = 10 Cr.L.J. 150 = 2 Ind. Oas. 697 = 36 0. 808 noted under 
S. 5, supra. R 

3.—**ShaJJ make an oath.” 

(1) Section is imperative. 

(i) This section imperatively requires that no person shall testify as a witness, 

except upon oath or animation. 10 A. 207. S 

(ii) But in 31 P.R. 1889, it was held by Plowden J. that the true efect of 

S. 13, infra, is to show that the provisions of S. 5 and this section are 
voluntary and not imperative. T 

(2) Repetition of Kalma. 

The conviction of Mahomedan witness under S. 178I.P.C. for not respeating 
the hahna is illegal, as this section expressly exempts witnesses, inter- 
preters and jurors who are Hindus or Muhammadans from making an 
oath, and as the repetition of the kalma is not in accordance with the 
form prescribed by the Chief Court (Punjab) under the authority of S. 
7 infra. 20 P.R. 1902 (Or.). U 

IV. — Forms of Oaths and Affirmations , 

7. All oaths and affirmations made under section 5 shall be 
administered according to such forms as the High 
and affirmations. Court may irom time to time prescribe. 

And until any such forms are prescribed by the High Court, 
such oaths and affirmations shall be administered according to the 
forms now in use. 

Forms — affirmations. ” 

Forms of oath and affirmations. 

For—, prescribed in 

(a) Madras. See Madras Local Rules and orders, Ed. 1901, Vol. I, p. 15 ; see, 

also, the Civil Court’s Guide, pp. 144—146. Y 

(b) Bombay. See Bombay Local Rules and orders, Ed. 1896, Vol. I, p. XXXII. 

(c) Central Provinces. See Central Provinces, List of Local Rules and Orders 

Ed. 1896, p. 18. W 

(d) Burma. See Burma Laws List Ed. 1897, p. 47. X 

(e) United Provinces. See N.W.P. and Oudh Local Rules and Orders, Ed. 

; 1894, p. 24. - Y 
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8. If any party to, or witness in i, in any judicial proceedings ^ 

Power of Court to offers to give evidence on oath or solemn affirma- 
tender certain oaths, common amongst, Or held bind- 

ing by, persons of the race or persuasion to which he belongs 
and not repugnant to justice or decency and not purporting to affect 
any third person, ^ the Court s may, if it thinks fit, notwithstanding 
anything hereinbefore contained, tender such oath or affirmation 
to him. 

(Notes). 

General. 

Section not applicable to criminal proceedings. 

(a) The provisions of sections 8 to 11 are inapplicable to criminal x^roceodings. 

They are appropriate only to proceedings in which the matters litigat- 
ed are civil rights which the ]Darties arc at liberty to forego and of 
which the Courts are comi^etent to enforce n renunciation. 1 Weir 
822 ; 13 B. 391. Z 

(b) Thus, where the accused who were charged with an offence under S. 147 

I. P.C., had agreed that, if the complainant extinguished a lamp of 
ghee lighted by them in a certain pagoda alleging at the same time 
that they had committed the offence charged, they would be bound 
by the oath and take the consequences and the complainant accord- 
ingly took the oath and Magistrate being of opinion that under S. 11 
this oath was conclusive proof against tne accused coiivictod and sen- 
tenced them, held that the conviction and sentence was illegil. 1 
Weir 822. A 

L — **Paty to or witness in.** 

(]) Section not applicable to person outside the case. 

Sections 8 to 12 have no application whatever to any person outside the case 
and who is neither a “ witness ” nor a “party ’’and who is merely 
called in, in the wiy of arbitration or reference to assist in its disposal 
by means of an award or other statement of the like nature. Per 
Stuart, C.J. 4 A. 302. B 

(2) Complainant or accused, not a party. 

(a) The expression “ party to a judicial proceeding ” in this section does not 

include either the complainant or the accused in a criminal case. 13 
B. 389. C 

(b) Thus in the course of a trial on a charge of assault, the pleaders for the 

prosecution and defence respectively agreed that if the principal 
witness would give his evidence on an oath specially binding on him — 
to wit, on the Gita —they would accept the evidence as conclusive 
proof of the matter stated- The witness took the agreed oath and 
then stated that there was no assault at all. The Magistrate refused 
to consider this evidence as conclusive in fact and found the accused 
guilty and fined him Es. 25. Held that the Magistrate was not 
bound to decide the case on the evidence of the witness who swore 
the special oath. 13 B. 389. B 
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S. 8] 


2 . — ‘ < Judicial Proceedings. ’ ' 

A. What are Judicial proceedings? 

(1) Formation of judgment is test. 

Where the Legislature has authorised the formation of a judgment, and the 
grant or the withholding of a certificate on that Judgment, the 
inquiry is a judicial inquiry. Queen v. Pyice, L. B. Q. B. 418. 
referred to in 15 M. 138 (143) and 12 B. 36 (481, 42). E 

(2) Inquiry of trial under the Grim. Pro. Code. 

An inquiry in which evidence is legally taken, is, for the purpose of the Code, 
included in the term “ Judicial proceeding 12 B. 36 (41). F 

^3) Whether other inquiries are judicial proceedings. 

But other inquiries are not, therefore, judicial proceedings and the functionaries 
holding them, Judges or Courts. 12 B. 33 (41). Gr 

For an instance of another inquiry being a judicial proceeding, see 1 A. 1 (13, 
14 and 16), under heading B infra, H 

^4) A Sub-Registrar is a Public Officer, and his proceedings are judicial proceedings. 

By the Registration Act (old), S 82, within the meaning of S. 22S of the 
Penal Code. 22 W.R. (Cr.) 10 fil) = 13 B.L.R, Ap. 40; see aPo 15 
M. 138 (148). I 

B.— What are not Judicial proceedings? 
i(l) Administrative inquiry. 

An inquiry about matters of fact, where there is no discretion to be exercised 
and no judgment to be formed, but something to be done in a 
certain event as a duty, is not a judicial but an administrative in- 
quiry. Queen v. Price, L.R. 6 Q.B. 418, referred to in 15 M. 138 
(143), and 12 B. 36 (41, 42). See also, 10 M.I.A. 340, under heading 
A. sitpra. J 

(2) Trial under Frontier Regulations. 

If an accused person is not tried according to the ordinary procedure, owing 
to the Frontier Regulations, the trial is not a “ judicial proceeding ” 
with which the Chief Court can interfere in revision. 17 P.B, 1875 
(Cr.). K 

.(3) Proceedings before Tahsildar—Resistance to arrest. 

Where, during the trial of a civil suit, a Tahsildar permitted the accused, who 
came to pay the revenue due by him to the Government, and demaniled 
the immediate payment of the balance, and the accused insolently 
resisted an arrest ordered to be made by the Tahsildar, the Tahsildar 
was held not to be sitting then in a stage of a “ judicial proceeding 
to sustain a conviction under S. 228 of the Penal Code, and S. 480 
Grim. Pro. Code. 40 P.R. 1881 (Cr.). See, also, 36 P.R. 1886 (Or ).L 
^(4) Proceedings of Revenue Officer enquiring into matters not provided by the 
rules under the Burma Land and Revenue Act not judicial. 

The proceeedings of a Revenue Officer, to whom an application for a grant oi 
land is made, and who enquires into matters not specified in Rule 3 
or 46 of the Rules under the Burma Land and Revenue Act, are not 
proceedings held in the discharge or exercise of a duty or power, 
imposed or conferred by law and are, therefore, not judicial, 2 L.B. 
R. 272 (277) (F.B.). M 

— (Similarly an inquiry into an objection to the issue of an order of 
eviction under Rule 52 of the above mentioned rules). 
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2, — ** Judicial Proceedings [Concluded*) 

B. What are not Judicial proceedings ?—{Co'nchtded}. 

(5) Proceedings held by Magistrate in his executive capacity not judicial proceed-^ 
ings. 

Proceedings taken by a District Magistrate as such, on an application by a 
Poreign State for extradition of a subject of the State, not being 
authorized by law to be taken, are not “ judicial proceedings ” as the 
term ‘‘ Officer presiding in the local British Court ” in No. 3 of the 
Rules for the apprehension, etc., “of persons charged with heinous 
crimes ”, contained in the treaty with the Jummoo State, published in 
Chief Court’s Book Circular No. XXXIV (c),innst be presumed to merely 
describe the particular Executive Officer, who is to take the measure, 
prescribed in the rule in his executive capacity. 21 P.B. 1886 (Cr.).It 

(6) Proceedings after decree taken on report of Nazir. 

Where a Nazir was obstructed in the execution of a decree, and the Munsiff, 
on report, sent the obstructors, under S. 476 of the Grim. Pro, 
Code, to a Magistrate for trial under S. 186 of the Penal Code, it was 
held that the obstruction was not brought to the notice of the Munsiff 
in the course of a “ judicial proceeding ” as the judicial functions of 
the Munsifi determined when he finally decided the case. 32 0. 367 
(372) = 9 C.W.N, 364 = 1 C.L.J. 161 = 2 Or. L.J. 110. 

(7) Policeman not a Judge. 

A Policeman, before he arrests a person, often has to make an inquiry, but 
is not, therefore, a Judge. IDB. 659, referred to in 12 B. 36 (42). P' 

(8) Proceedings of Magistrate under S. 88 of the Crim. Pro. dode, 1882. 

The are not judicial proceedings under S. 4 (d) of that Code. 6 A. 487 (488). Q' 

(9) Illegal order directing detention in custody. 

A Magistrate’s illegal order directing two men, acquitted by a Court of Sessions, 
to be detained in custody, pending the appeal to the High Court, was 
held not to be a judicial proceeding ” within the terms of the 
definition in S. 4, Act X of 1872. 1 A. 1 (7) (P.B.) per Turner, C.J. 
and Pearson, J ; contra by Spankie and Oldfield, JJ. who held it to be 
a judicial proceeding. See 1 A. 1 (13, 14, 16.), R 

(10) Magistrate not authorized to conduct preliminary inquiry. 

A statement taken, under S. 164 of the Crim. Pro. Code, by a third class 
Magistrate, not authorized to carry on the preliminary inquiry in the 
case, is not evidence in a stage of “judicial proceeding” within the 
meaning of Ss. 191 and 193 of the Penal Code. 11 B. 702, 704 (P.B.). 

For instances of other inquiries not being judicial proceedings, see 12 B. 3 (41), 
under heading A, supra. S. 

(11) Proceedings under the Land Acquisition Act. 

A Collector authorized by the Local Government, under S. 7 of the Act, is not. 
a judicial of^cer nor the proceedings conducted before him judicial 
proceedings. 7 C.W.N, 249-30 C, 36. T 

So, also, are proceedings conducted under S. 9 of the Act. 7 Bom. L.R. 422" 
(P.C.)=a G,W.N. 454?=1 O.L.J. 227 = 30 C. 605 = 2 A.L.J. 771. 0r 
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— ^*ln any form — belongs , ' * 

JPovm of oath to be a binding one. 

{a) Where the peculiar nature of the oath and the efiect which is attached to 
it are such that any statement made upon such an oath would not he 
lightly made, the evidence given is conclusive proof of the matters 
stated. 18 A. 46 (^8). Y 

(b) Where the decision of a dispute depends upon the taking of an oath by one 
of the parties, it is a fair and reasonable presumption that the inten- 
tion is that such oath should be taken in the most solemn and binding 
form in ordinary use. U.B.R. (1892-1896), VoL II, p. 598. W 

4,—^ ‘Not purporting — third person.** 

(1) Oath affecting a third person. 

{a) Where the form of the proposed oath was such as was understood and 
purporting to affect a third person, such an oath under the Act is not 
an oath which could under any circumstances be lawfully adminis- 
tered. 18 A. 46 (48). X 

(b) Where the plaintiff offered to abide by any statement which the defendant 
might make on oath to be taken in this form, namely, that holding 
the arm of his son he should state what he could say on the matters 
asked of him and the defendant consented, held that such an oath 
should never be administered. 18 A. 40. Y 

5.-^“Court.** 

(1) Persons authorized to receive evidence, not a Court. 

As sections 8 to 12 draw a distinction between “ Court” and persons authorized 
to take evidence, the term “Court” does not include persons authoriz- 
ed to take evidence. 89 P.R. 1909 = 143 P.W.R. 1909 = 3 Ind. Cas. 
621. Zi 


^(2) Local Commissioner. 

Therefore a Local Commissioner authorized to record evidence is not compet- 
ent to administer an oath to one of the parties under the circum- 
stances mentioned in Ss. 8 to 10. 89 P.R. 1909 = 143 P.W.R. 1909=3 
Ind. Gas: 621. A 


9. If any party to any jadicial proceeding offers i to be bound 


Court may ask 
■party or witness 
whether he will make 
oath proposed b y 
opposite party. 


by any such oath or solemn affirmation as is 
mentioned in section 8, if such oath or affirm- 
ation is made by the other party to, or by any 
witness in, such proceeding 2, the Court ^ may, 


if it thinks fit, ask such party or witness, or cause him to be 
asked, whether or not he will make the oath or affirmation : 


Provided that no party or witness shall be compelled to attend 
personally in Court solely for the purpose of answering such 
question. 
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(Notes). 

aay party — offers.** 

(1) It is only party who can make offer. 

Under the Act no x^erson but the party himself can make such an offer as is 
contemplated by this section* 14 B. 455- B- 

(2) Reasons for the rule. 

(a) “The procedure laid down in this section is of a special kind. Its efficac}’ 
is presumably dependent on the circmnstaiicc that the true merits of 
a case are better known to the parties than to any one else. Its 
adoption is an appeal to the conscience of the party to whom the 
offer is made, and such an appeal can rightly be made by a person 
personally interested, whose confidence in the justice of his case is 
based on his own knowledge of its merits.” 14 B* 455 (458). C 

(6) “ The right to make the offer cannod be properly transferred to another per- 
son whose interests are not at stake, and whose knowledge of the facts 
would ordinarily be derived from the instructions he might have received 
from the party. That must be the right construction to put upon the 
Act.” 14 B. 455 (458). D 

(3) Whether agent or pleader can make offer. 

(fl) Whebe there is no authorization. 

(i) A pleader or an agent, holding a power of attorney authorizing him to act 

and appear for a party to a suit cannot bring the case to a close by 
offering to be bound by the oath of the opposite party given in a 
particular form, 14 B, 455 (457), E 

(ii) Nor can the pleader engaged by the agent bind the party by offering to 

be bound by the oath, for his powers- are no larger than those of the 
agent, 14 B. 455 (457), F 

(6) WHERE THERE IS SPECIAL AUTHORIZATION. 

But if a p.^rty specially authorizes his pleader, or an agent, to make an offer 
to be bound by a particular oath, he might be estopped from retracing 
the step he had taken if his offer were acted on. 14 B, 455 (458), G 

(4) Power of guardian ad litem to make offer, 

{a) It is competent for the guardian of a minor defendant to consent to the 
claim against the minor being settled by the oath of the plaintiff, and 
the previous sanction of the Court under S. 462, Civ. Pro. Code, is not 
necessary for the purpose. 12 M. 483 H 

(6) The minor would be hound by such act of his guardian, unless it be proved 
to have been tainted with fraud or gross negligence savouring of 
fraud. 12 M. 483 ; see 12 M. 503. I 

(c) In a suit on a bond against a minor the defence was payment and his 
guardian, on whom the omts lay, relying on S. 9 of the Act stafed 
that if the plaintiff would take a particular form of oath and deny 
satisfaction he would abide by it. The plaintiff took the oath and 
denied payment and a decree was accordingly made. Held that the 
decree was binding on the minor. 27 0. 229=4 O.W.N. 327. ^ 
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any party — oflers ’’—(Concluded). 

<S) Sanction under S. 462, Ciy. Pro. Code, not necessary. 

The consent by the guardian to be bound by the statement of the plaintiff 
cannot be regarded either as agreement or compromise within the 
meaning of B, 462, Civ, Pro. Code, and no leave of the Court, as required 
thereunder, was necessary prior to the guardian’s entering into such 
defence and his consent to abide by its result, in the absence of a 
fraud and negligence, was binding on the minor. (Ibid,) K 

(6) Retraction by the party making the o^er. 

(a) Where thebe are no grounds for retraction. 

(ij Where sb party to a suit has made a reference to the oath of a witness, 
such as it is provided for by this section be should not be allowed 
arbitrarily to withdraw from the reference. A.W.N. (1906) 280 = 3 A. 
L.J. 654; 22 M. 234. L 

(ii) Where, in a suit, the parties put in a joint application evidencing an 
agreement to abide by the statement on oath of a certain per* 
sou, but one of the parties thereto, subsequently, asked leave to with- 
draw from the reference on the ground of the collusion of that person 
with the other party and no collusion was proved. Held that he 
could not be allowed to do so, 3 A.L.J. 654 = A.W.N. (1906) *280 = 29 

A. 49. M 

(hi) The Act makes no exception of the casein which a party who makes such 

an offer which his adversary accepts subsequently retracts it. What 

it does is to make the administering of the oath or the appointment 
of a commissioner to administer it discretionary with the Court. 22 

B. *281. N 

(iv) When the proposal has been made by a party to a proceeding and the 

Court in pursuance of the proposal has asked the party required to 
take a particular form of oith whether he will do so, and the 
party so asked has agreed to take the oath, then, under such ciroiim- 
stances, no permission should bo accorded to the party who made the 
proposal to withdraw from it, except upon the strongest possible 
grounds proved to the satisfaction of the Court to be genuine grounds 
'for revoking the proposal. 18 A. 46 ; see, also, 17 M.L.J. 99. 0 

(v) The plain tif offered under this section to be bound by the oath of the 

second defendant upon the point of his adoption, if she took it before 
a certain idol in a prescribed form. The second defendant agreed to 
take the oath before the idol in the prescribed manner, and sub- 
sequently did so in the presence of a commissioner appointed by the 
Court Held that the plaintiff could not retract his offer to be bound 
by the oath. 22 B. 281. R 

{b) WHERE THERE ARE GOOD GROUNDS. 

If a party after making such an offer satisfies the Court that he has good 
grounds for retracting it, the Court would probably exercise a wise 
discretion in refusing to administer the oath. 22 B. 281. Q 

(c) WHERE THE REASONS ARE FRIVOLOUS. 

But when the party puts forward frivolous reasons for his retraction, the Court 
is justified in administering the oath notwithstanding the retraction. 
22 B. 281(283); 22 M. 234 (236). R 
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2. — * ^If such oath — proceeding* ^ 

Oath by a person outside the case. 

Where the plaintiffs and some of the defendants in a suit agreed that the mat- 
ters in difference between them in the suit should be decided in ac- 
cordance with the statement made on oath by one J after he had made 
a local inquiry and the Court trying the suit accordingly made an 
order that J should be examined on a certain day and on that day, 
before the evidence of J was taken, the defendants made an application 
to the Court objecting to the case being decided in accordence with d’s 
evidence and the Court disallowed the objection and decided the case 
in accordance with J’s statement on oath — Held, 

Per Stuart, GJ* that sections 8 to 12 have no application whatever to a party 
in the position of this reference. 4 A. 302. 

Per Oldfield, J, Even if the reference be held to have been made under this 
Act, I am aware of no rule under which a submission to reference of 
this kind may not be revoked before the referee has given his 
evidence in pursuance of it. 4 A. 302. S 

3.—“ThelCoart**. 

Competency of arbitrator to act under the section. 

This Act does not take away from arbitrator’s power as to taking evi- 
dence or otherwise which they have previously possessed. Per Stuart 
C.J, A.W.N. (1882) 34 (.35) =4 A. 283. T 


10. If such party or witness agrees to make such oath or affirm- 
ation, the Court i may proceed to administer it 2, 
oa^?Tcceple!l^^ ^ nature that it may be more 

conveniently made out of Court, the Court may 
issue a commission ^ to any person to administer it, and authorize 
him to take the evidence of the person to be sworn or affirmed and 
return it to the Court. 

(Notes). 

L~~**The Court.*’ 


Competency of arbitrators to administer special oath. 

(a) The arbitrators do not constitute a Court and are not competent to adminis- 
ter an oath of the nature mentioned in S. 8, suyra* Per Pearson, '5 . 
lA. 635. U 

ib) The statement of the defendant on an oath illegniy administered by arbitra- 
tors could not form a valid basis of an award and the award is void. 
Per Pearson, J. 1 A. 636. Y 

(c) Thus, where the matters in dispute in a suit were, by the desire of parties 
therto were referred to arbitration and during the investigation of 
these matters by the arbitrators the plaintiff offered to be bound by 
the oath of the defendant administered on the 7^^m7^’and the defendant 
agreed to take such oath and such oath was accordingly administered 
to him by the arbitrators and his evidence taken and an award made 
based on the evidence so tek-mfiteld that the evidence so taken could 
not form a valid basis of an award and the award was thterefore void. 

^ 1 A. 635. W & X 
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/. — ** The Court ** — [Comluded), 

Id) So also in a suit referred to arbitration, the plaintifi offered to be bound by 
what the defendant might swear in a special form. The defendant 
accepted the offer and took oath in the prescribed form. The arbitra- 
tor made an award in accordance with the evidence so given and the 
Court passed a decree in accordance with the award, disallowing the 
plaintiff’s objection that the award was illegal. Held. 

Per Oldfiled, J . — “The procedure adopted is that allowed by this Act ; but it is 
by that Act confined to Courts of justice and not extended to arbitra- 
tors there has been no award in this case and in consequence no 

final decree within the meaning of S. 522, C.P.O.” Y 

Per Stuart^ C. J . — ‘‘ The arbitrator, in disposing of the case as he did on the 
oath of the defendant, was fully justified in the course he adopted. 
This Act need not be imported into the case but even if it applied to and 
governed this case, what took place was quite consistent with a reason- 
able application of the provisions of the Act.” A.W.N. (18S2) 34 = 4 
A. 283. Z 

2. — proceed — 

Discretion of Court to administer oath. 

The Act only allowed the Court, in its discretion, lo permit the taking of an 
oath in a form proposed by one party and accepted by the other. 22 M. 
234. A 

3.— “May issue a commissions^ 

(1) Power to issue commission. 

Under this section, the Court, if it does not administer the oath itself, must 
issue a commission to some person to administer it and authorise 
him to take the evidence of the person to be sworn and return it to 
the Court, 7 O.P.L.K. 122. B 

(2) Omission to issue a commission-irregularity. 

The mere omission to issue a formal commission is a defect or irregularity 
such a«: is contemplated by S. 578, Civ. Pro. Code. 7 C.P.L.R. 122. C 

(3) No formal commission — Mere report. 

Where no formal commission was issued, but a Moharir was “ appointed to go 
into the temple and see that the oath has been taken in the manner 
prescribed and report thereon” and accordingly the Moharir two 
days afterwards made a report, setting forth that on the previous 
day the Respondent had under his direction made the oath prescribed 
and had then made the statement on which the decision of the case 
depended, keLdiheii the mere report without such a record of evidence 
as the law prescribes would not be material on which a Court could 
legally base a decision. 7 C.P.L.R, 122. D 

Evidence ccnciu- 11. The evidence SO given i shall, as against 
offering^^to^bs person who offered to be bound as afore- 
tound. Bnjid, be conclusive proof ^ of the matter stated 

(Notes). 

General. 

(1) Construction. 

This section must be read with S* 8 supra- 22 W.R. 387. B 

{2) Section not applicable to usual form of oath. 

This section is not applicable to the case where the defendant is examined 
under the usu^l form of oath and not under any oath or form of 
affirmation under S. 8 22 W.R. 387. F 
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Evidence so given * " 


Meaning. 

Evidence so taken means evidence taken under S. Sesnjmt. 22 W.R. 387. 


F 1 


2,—** As against — bound, ** 

(i) Section does not compel Court to accept evidence as conclusive. 

{a) There is nothing in this Act constraining a Court to pass a decision in favour 
of a particular party. If a party to a suit says that he would be 
bound by the oath of a particular person under the provisions of this 
section, it means no more than this, that _pro tanto he will be bound, 
that is to say, in so far as the matter of that evidence is concerned, 
and that evidence will be conclusive as to its truth, and the truth of 
such evidence will be conclusive as against him through the whole of 
the litigation. But, it does not, in any way, compel the Court 
trying the case to accept that evidence as conclusive, il A. 141 — 12 
A. W. N.3. O' 

[h] Therefore an agreement between parties to a suit that if a certain witness 
produced a certain document and certain specified words were found 
therein then judgment should be given for the plaintifi, while if 
such words were not found therein, judgment should be given for the 
defendant, though conclusive on the parties to it in respect of the 
matter of the evidence given thereunder is not conclusive, on the 
Court so as to oblige it to accept the evidence so given as conclusive 
upon it. (2 M. 356, B,). A.W.N, 1892, 3. H 


3,—* ^Conclusive proof, ’ ’ 

(1) Meaning. 

(a) The expression “conclusive poof” in this section is to be understood in 
the sentence in which it is defined by S- 4 of the Evidence Act, 1872. 
8 Bom. L. R. 19 — 1 M.L.T. 63 ; see 4 B.L.R. 97 (F.B.). I 


(5) A statement by a witness that a party is, in possession is in point of law, 
admissible evidence of the fact that such party is, in possession; and 
under this section, it is conclusive proof of the matters stated. 8 
Bom. L.R. 19 = 1 M.L.T. 63. J 

(2) Effect of an agreement to take oath. 


The agreement to be bound by an oath is, in effect, an agreement to treat the 
evidence given under the oath as the evidence in the case, and to 
dispense with other evidence. 17 M.L.d . 99. K 

(3) Strict compliance with the agreed form necessary. 

The oath, in order to be binding under this section, must be performed accord- 
ing to the strict terms of the application. A.W.hT. (1885) 188. L 

Example. 

The defendant had offered to abide by the deposition by the plaintiff on an 
oath according to a form which involves the invocation not only of 
religion and conscience, but also of future hopes and children and the 
“holy Ganges.” The plaintiff simply took oath with reference to 
his religion and conscience, and not with reference to his future hopes, 
children and the holy Ganges. Held that his deposition is not con- 
clusive proof of the matter stated within the meaning of this section*. 
A.W.K. (1885) 188 M 
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Conclusive proof ’ '—(Continued) . 

(4) Substantial compliance with the agreed form. 

Where the plaintih made a statement that he would accept whatever amount 
the defendant would admit as due by taking a special form of oath 
and the defendant in taking the prescribed form of oath said that 
certain sum had been due by him to the plaintiff, but, that debt had 
been set off against a considerably larger sum due by the plaintiff to 
him in respect of another contract and that the plaintiff’s claim was 
totally false, held that the suit must bo dismissed as the defendant 
swore that nothing was due inasmuch the debt had been set off, 31 
A. 315 = 6 A.L.J. 244 = 2 Ind. Oas. 201. N 

(6) Record must show the questions to be decided. 

When a party before a Court agrees to be bound by the oath of the opposite 
party, the record of the Court must show what questions are to be 
decided in accordance with the oath. 8 0.0. 11, 0 

(6) Case involYing issues of law and fact — Plaintiff swearing that whole claim is 
true. 

In a case in which a large number of issues were fixed regarding disputed 
questions of law and fact and the defendant agreed to abide by plain- 
tiff’s oath by and the plaintiff on oath with Ganga jali 

said that the whole claim was true and thereupon the Court decreed 
the suit without considering the question whether the relief claimed 
could bo granted or the question whether tho suit was within time or 
iny of the other questions involved in the suit. Held that the record 
of the proceedings regarding the oath was insufficient and that the 
questions of law should have been decided. 8 O.C. 11. P 

(7) Finding on oath, whether res judicata, 

(a) The decision of a question of title in issue between the parties to a suit in 

accordance with the provisions of this Act is not an adjudication which 
will operate as an estoppel when the same question of title is again 
raised in a subsequent suit between tho same parties. 5 M. 259 contra; 
24 M. 444 infra, Q 

(b) “Under British Law, a determination of matters in issue, otherwise than 

by the Court, is not judicium and wnll not operate to create an estop- 
pel.” Jenkms v. Bebertson, L. B. 1 Scotch App. 117. Cited in 5 M. 
at p. 2G5. R 

(c) “The terms of the Act indicate that the party consents to be bound only in 

respect of the subject-matter of the pending proceedings. A party may 
be willing to risk so much on the conscience of his opponent. He 
knows, what at the outside, his loss will be, but it would be unreason- 
able to suggest that he should bind himself further than is necessary 
for the decision of the pending suit, and, as we have said, we do not 
understand that the law compels us to hold that he is bound to a great- 
er extent.” 5 M. 259 (264, 265). S 

(d) But in 24 M. 444 (447), it was held that as between the parties to a suit, a 

decree arrived at after the taking of an oath on a question of fact in- 
volved in the case is none the less a final adjudication. T 

(e) So also, in a proceeding under S. 144 Or. P. C., one of the parties undertook 

to withdraw his claim to the matter in dispute if the other party 
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— << Conclusive proof (Concluded), 

should take an oath. The latter took the oath in the form proposed. 
Held that the oath is not binding as conclusive evidence in any proceed- 
ing other than that in which it was taken, there being nothing to in- 
dicate that it was intended that the oath should bind the person, at 
whose instance it was made, as being contdusive in any proceeding 
other than the one which the parties had in their minds, when the 
challenge was given. 33 G. 386 = 10 C.W.N. 501. U 

4, — **Of the matter stated,** 

(1) Taking oath is no adjustment of suit. 

(a) The taking of an oath was itself a mode of adjustment under the old 
Regulation (III of 1802), but the Regulation was repealed, and when 
this Act was passed it did not re-enact the provisions of the Regulation. 
22 M. at p. 237. Y 

(h) The Act does not provide for the adjustment of a suit in an arbitrary way 
by the oath of a party, but it provides for the conclusive proof of facts 
by the oath of a party. 22 M. 284. 

(2) Where matter stated is sufficient for decision of suit. 

In the “matter stated” affords sufficient material for the decision of the suit, a 
decree may be passed on the facts conclusively proved. 22 M. 234 (237). X 

(3) Where matter stated is not sufficient — Procedure. 

(а) If the facts so proved are not sufficient for the decision of the case, such fur- 

ther facts as are necessary must be proved in the ordinary way, by 
evidence adduced on both sides. 22 M. 234 (237). Y 

(б) The facts proved by the special oath are conclusively proved and any further 

evidence that may be taken should be limited to matters not proved 
by the oath. 22 hi. 234. Z 

(c) “ It is for the parties and for the Oourt acting under the provisions of the 
Act to take care that the facts to be proved by the oath are sufficient 
for the decision of the suit. Otherwise they must be supplemented by 
facts proved in the ordinary way.” 22 M. 234 (238). A 

<(4) Person who took oath died — Oath not covered all questions in issue— Procedure. 

The parties to a suit agreed to be bound by the deposition of a referee in the 
manner contemplated by Ss. 10 and 11 of the Act, and a decree was 
passed in favour of one of the parties on the strength of that deposition. 
The referee died afterwards, and it was found on appeal that the said 
deposition did not fully cover the question in issue between the 
parties. Held that the case was, therefore, to be remanded to the 
lower Court for disposal according to the usual procedure. 13 
A. 386=11 A.W.N, 143 B 

12. If the party or witness refuses to make the oath or solemn 

Procedure in case affirmation ^ referred to in section 8, he shall not 

of refusal to make . r. i 

oath. be compelled to make it ^ , but the Oourt shall 

record, as part of the proceedings, the nature of the oath or 

aiffirmation proposed, the facts that he was asked whether he would 

make it, and that he refused it, together with any reason which 

he may assign for his resusal 
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(Notes). 

General. 

Scope 

(i) This section directs the Court to record as part of the proceedings , 

the nature of the oath proposed, the fact that the party was asked to* 
make oath and refused, together with any reason assigned for the 
refusal. Per White O.J., 17 M.L.J. 545. C 

(ii) The section seems to contemplate that the Court shall give'such weight, 

as it may think fit to the fact that a party has offered to make an 
oath, and has afterwards refused* to make it, while it negatives the- 
view that the refusal to make the oath is, in itself, a ground for dis- 
missing the suit or giving the plaintiff a decree, as the case may be. 
Per White, CJ,, 17 545. 

(iii) It may be doubted whether this section was intended to apply to a case, in 

which the par ties have arrived at an agreement that one of them 
shall take on oath, Per Miller, J., 17 M.L.J. 545. E‘ 

/. — ** If the party — affirmation^ * * 

(1) Agrreement by plaintiff to take oath ov to have suit dismissed — Failure to take 
oath. 

By an ageement between the parties to a suit, the plaintiff agreed that he 
should take an oath, and that on his failure to do so, the suit should 
be dismissed. Held, that, on the failure of the plaintiff to take the 
proposed oath, the agreement could not be recorded as an adjustment 
of the suit and the suit should be proceeded with. 17 M.L.J. 545. F 

(2) Effect of preventing the oath being taken. 

If the party, who has agreed to be bound, prevents the oath being taken, the- 
other party is entitled to a decree, at any rate, where it is the plain- 
tiff, who agrees to be bound, the result of his refusal to allow the oath 
to be taken in the form agreed upon is that there is no evidence 
in support of his case and consequently a dismissal of the suit. 17 
M.L.J. 99. G 

(3) Refusal to take oath — Adverse presumption. 

Where the defendant offers to abandon all his claims, to the suit 
property if the plaintiff would take koran in his hands and declare 
that the defendant’s case is false, which the plaintiff refuses to do, 
the Court is justified in raising a presumption, from the plain- 
tiff’s refusal that his case is false, the Court having power so to act 
under the Act, 2 C.L.R. 476. H 

(4) Construing refusal against — Party so refusing is a material irregularity 

When the plaintiff is willing to have the matter decided by the oath of the 
defendant and the latter’s refusal to take the oath was construed 
against him and the whole claim of the plaintiff was decreed when 
only part of it was proved, held that such a construction of the 
defendant’s refusal constitutes a material irregularity within the 
meaning of S. 622 C.P.C. B.G.R- Part X (87). I 

2, — ** He shall — it.^’ 

No one to be compelled to take oath. 

It is not right to compel a man against his will to take an oath, by which he 
is to allege the existence of particular facts, Per Miller ^ J.,VJ M.L.J.- 
545. J 
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Court shall record — refusal.** 

Refusal to make oath— Contents of record. 

Under this section, it is only if a party refuses to make the oath proposed that 
the Court is bound to record that he vvas asked if he would make it 
and that he refused to do so. 7 O.P.L.R- K 


F. — Miscellaneous. 

^ ^ 13. No omisfeion^ to take any oath or make any 

•evidence notinvaiid- affirmation, no substitution of any one for any 
oathoriTOgularity! other of them, and no irregularity whatever, in 
the form in which any one of them is adminis- 
tered 2, shall invalidate any proceeding or render inadmissible any 
evidence whatever, in or in respect of which such omission, substi- 
tution or irregularity t(»ok place, or shall affect the obligation of a 
witness to state the truth. 


[(Notes). 

General. 

Scope of the section. 

(i) This section refers to omissions to .idminister oaths to interpreters and 

jurors, as well as to witnesses. 9 C. L. J. G90. L 

(ii) The mere omission of a Court, otherwise of competent jurisdiction, to 

do some act preliminary to a proceeding otherwise unexceptionable 
does not per se invalidate such proceedings. 31 P.H. 1889. M 

(iii) “ This section is only one of many instances indicating the settled 

policy of the Indian Legislature to prevent justice being defeated by 
a technical irregularity. It maintains the legal obligation of a wit- 
ness to speak the truth while at the same "time it provides against the 
possible failure of justice through a technical irregularity.” Per 
Parker, 16 M. 105 (115). N 

(iv) The law docs all in its power to ensure that competent persons shall 

testify as witnesses in conformity to regulations designed to secure 
truthfulness. At the same time, this Act enacts that, notwithstand- 
ing any default on the part of the Court or of the witness to conform 
to these regulations, the testimony actually given shall subsist as legal 
evidence, and that the proceeding whereby it is given shall not be 
invalidated. 31 P.R. 1889. 0 

(v) This section ‘‘appears to apply, for instance, to the case of a person who has 

made a statement which is subsequently found to be a false statement 
— that he shall not get rid of the obligation of stating the truth by 
setting up a plea that there has been an omission on the part of the 
Court to administer to him an oath or solemn affirmation.” 22 W.R, 
1 Or. = 14 B.L.R. 295 (note). P 

(vi) There is a difference between acts of omission and acts of commission and 

as Sec. 13 only mentions acts of omission, it cannot be extended to 
acts of commission. 16 M. 105 (113). Q 

* ^vii) In 14 B.L.R. 294, Jakson, J. was of opinion that S. 13 was intended to 

obviate the effect of any evasion on the part of witnesses or mistake on 
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the part of officers of the Court, and’ not to give a power to Judges or 
Magistrates to render the whole Act as it were ineffectual by perversely 
or erroneously ordering that witnesses should not take an oath or 
affirmation . Qi 

(viii) Queer e. — Whether the omission to swear jury in a Sessions trial is one 
which could be cured by this section. 20 W.R. 19 (Or.). R 

/. ‘ ' — Omission , ' ' 

(1) Intentional and accidental omission. 

(a) Omission in this section includes an}’ omission and is not limited to ac- 

cidenal or negligent omissions. 23 W.R. 12 (Or.) = 14 B. L. R. 294 
(F.B.) [Jackson, J., dissenting); see also 16 B. 357. S 

(b) This section says that no omission of any kind, whether made knowingly 

or otherwise, shall render the evidence of a witness inadmissible. 22 
W.R. 14 (15) (Or.) = 14 B. L. R. 51. T 

(c) Therefore this section does not render inadmissible the evidence of a child 

of nine years, if it has been advisedly and not by an omission, record- 
ed without any oath or affirmation. 14 B.L.R. 295 (Note). U 

(d) Omission to administer an oath or solemn affirmation does not vitiate the 

evidence of witness even though such oath or solemn affirmation 
was deliberately omitted and under the orders of the Judge and 
omitted not by accident or negligence, but because of the immature 
understanding of the witness for comprehending the solemnity of the 
oath or solemn affirmation. ]4 B.L.R. 294 = 23 W.R. 12 (Or.) (Jack- 
son, J., dissenting ) ; 16 B. 359. Y 

N.B. In the following cases, the contrary view was taken and omission was 
held to bo limited to accidental and not to intentional omission. 

(i) The evidence of a child of immature age — who was a competent witness 

within the meaning of S. 118 of the Evidence Act, for the Sessions 
Judge considered that she understood the questions put to her and was 
able to give rational answers to those questions— taken on simple 
affirmation and not on oath or solemn affirmation, because she was not 
aware of the responsibility of an oath was held to be admissible 
as evidence under this section. 22 W.R. 14 Cr. =14 Bora. L.R. 54 ; 5 
Bom. L.R. 551. W 

(ii) IVhere a child of about 6 years of age was called as a witness, and the 

Court being satisfied about his intellectual capacity to give evidence, 
permitted him to be examined as a witness, but intentionally declin- 
ed to administer affirmation to the boy on the ground that he was of 
too tender years to render any attempt to bind his conscience expe- 
dient or practically operative, but simply enjoined the child to tell 
the truth and admitted his evidence, held by Collins, C,J» thatethe 
action of the Sessions Judge in not administering an oath or affirma- 
tion w’as irregular and that irregularity was not cured by S. 13 and 
the evidence of the child was inadmissible. 

Per Parker, J. Contra that such intentional omission to administer an oath or 
affirmation to the child, when the child was otherwise competent to 
give evidence was cured by S. 13 and the evidence was admissible. 16 
M. 105 = 1 Weir 823. X 
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2 * — “ iVo irregularity — administered. * * 

(1) Wrongness in form immaterial. 

(а) This section saves such irregularities as the giving of a wrong form of oath 

or affirmation. 4 M.H.O.B. 185 ; 14 B.L.R. 54 (Or.). XI 

(б) Omission to take any oath or any other irregularity in the form in which 

il was administered does not invalidate the proceedings. 21 W.B. 31 
(Or.). Y 

(2) Substantial compliance with the prescribed form of oath. 

Where the plaintiff stated that ho w'ould accept whatever evidence the defend- 
ant would give on Ganges water and on his honor and the case might 
be decided accordingly and the defendant taking Ganges water in his 
hands swore that nothing was due by him to the plaintifi and that the 
plain tifi’s claim was false inasmuch as the amount due to the plain- 
tiff had been set off against a larger sum due to the defendant. It was- 
contended that the defendant did not take the oath in the prescribed 
form as he took the oath only on the Ganges water and not also on 
his honor and secondly that the defendant by his oath admitted his 
liability for the amount claimed, but pleaded a set off which he did 
not prove. Held : that swearing with Ganges water in hand was a 
sufficient compliance with the mode prescribed by the plaintiff. 6 
A.LJ. 244 = 2 Ind. Cas. 201 = 31 A. 315. Z 


ii. Every person giving evidence on any subject before any 
Court or person hereby authorized to administer 
oaths and affirmations shall be bound to state the 
truth on such W subject. 

(Notes). 

I. — ** Shall be bound — truth . " 

(1) Obligation to speak truth, independent of administration of oath. 

(a) This section does not render the obligation of a witness to speak the truth 
dependant upon the administration to him of an oath or affirmation. 
31 P.B. 1889 (Or.). A 

(5) The offence of giving false evidence may he committed, although the person 
giving evidence has been neither sworn or affirmed. 13 0. 355. B 


Persons giving 
evidence bound to 
state the truth. 


(2) Nullity of trial does not exonerate a witness from speaking truth. 

Where in a dacoity case, the verdict of a jury was set aside and trial de novo 
directed on the ground that one of the jurors originally empanelled 
was deaf and partially blind, held that the nullity of the original trial 
did not exonerate a witness from the obligation to speak the truth at 
the first trial imposed by the section. 1 Weir 831. C 


IS. The Indian Penal Code, sections 178 and 181, shall be con- 

Amenameat of gtrned as if, after the word “ oath,” the words “ or 
Penal Code, sections . 

178 and 181 . amrmation were inserted. 
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(Notes). 

Sections 178 and 181.^^ 

What those sections about. 

S. 178, 1.P.C. makes punishable any person who refuses to bind himself by an 
oath to state the truth, when required so to bind himself by a public 
servant legally competent to require that he shall so bind himself. See 
S. 178, Act XLV of 1860, B 

S. 181, I.P.C., makes punishable any person who, being legally bound by an 
oath to state the truth on any subject to any public servant or other 
person authorised by law to administer such oath makes to such public 
servant or other person as aforesaid, touching that subject, any state- 
ment which is false, and which he either knows or believes to be false 
or does not believe to be true. See S. 181, I.P.O. E 

16. Subject to the provisions of sections 3 and 5, no person ap- 
Officiai oaths abo- pointed to any office shall, before entering on the 
execution of the duties of his office, be required 
to make any oath, or to make or subscribe any affirmation or de- 
claration whatever. 
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INDEX. 

Note 1. — Tlie thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier Eoman denotes the section. 

A 

Accomplice, not an accused under trial, V—-Y, 15. 

Person arrested by police as an, Z, 15. 

When competent witness, V — P, 15, 16. 

Person to whom pardon was illegally tendered, F — P, 16, 

Accused, Who are, C — G, 13. 

Meaning of, Z — B, 13. 

Who are not, E—0, 13, 1^. 

Oath or affirmation not to be administered to, P, 13. 

Convicted but not sentenced, Q, 13. 

In appeal and revision, R — U, 13. 

Not a party within the meaning of S. 8, G, JD, 18» 

Act, Short title of, S- 1, 5. 

Local extent of, S. 1, 5. 

not applicable to proceedings before Courts martial, S. 3, 5. 

Object of the — , ^,5. 

Adjustment, Taking oath is no, of suit, V, W, 28. 

Administer, Authority competent to, oaths and affirmations, S. 4, 6. 

Magistrate holding non-judicial proceeding not competent to, oath, F, 6. 

See AUTHORISES. 

Affirmations, prescribed by law not repealable by Governor-General-in-Council — Appli- 
cability of Act, S. 3, 5. 

Authority to administer, S. 4, 6. 

Persons by whom, must be made, S, 5, 7. 

Administering, in a criminal proceeding to the accused, S. 5, 8. 
or oath but not both to be administered, N, 8. 

Nature of, to be administered, 0, 8. 

DiSerence between a simple, and a solemn, P, 8. 
by Natives or by persons objecting to oaths, S. 6, 17. 

Forms of, S. 7, Y—Y, 17. 

Court may ask party or witness whether he will make, proposed by opposite 
party, S. 9, 21. 

No person appointed to any office shall be required to make or subscribe any, 
S. 16, 33. 
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Agent, Whether, can offer to make oath, E — G, 22. 

-4^ bitiato} s, Power of, to administer oaths, L, M, 7, 

Competency of, to make offer of oath, D, 25. 

Competency of, to administer special oath, F— X, 25, 23. 

Atothonscs, S. 4:3enables, not requires administration of oath, J57, 6, 

Autlio'iity, to administer oaths and affirmations, S. 4, 6. 

c 

Ci^. Pw. Code, 1882, 6f. 45.9— Sanction under, to make offer of oath not necessary, K, 
23. 

Civil proceeding, Administration of oath in quasi-civil, X, Y, 13. 

Commanding offlcer, authorised to administer oaths and affirmations, S. 4, 6, 
Commission, See SPECIAL OATH. 

Competency, See WITNESS. 

Complainant, not a party within the meaning of S. 8, C, D, 18. 

Conchisive proof , of evidence given on special oath, S. 11, 25. 

Usual form of oath not, of evidence so given, F, 25. 

Court not hound to accept evidence given on special oath as, G, H, 26. 

Meaning of, I, J, 26. 

Effect of an agreement to take oath, JC. 26. 

Case involving issues of law and fact — Plaintiff swearing that whole claim is 
true, P, 27. 

Coram uonjudice, Evidence given, T, 12. 

Com ts, authorised to administer oaths and affirmations, S. 4, 6. 

Scope, G, 7. 

Magistrate acting under S. 164, Or. P.O., a, JET, 7. 

Magistrate inquiring under S. 122, Cr. P. G , a, I, 7. 

Magistrate holding preliminary inquiry not, a, J, 7. 

Local Commissioner not a, AT, 7. 

Power of, to tender certain oaths, S. 8, 18. 
not includes* persons authorized take oath, Z, 21. 

Courts Martial, Act not applicable to proceedings before, S. 3, 5. 

Cr. P. C., 8, See COURT. 

S i64~See Court. 

Person making statement under, 0 — Q, 11, 12. 

Confession on oath under, P i, 12. 

S. 526 — Application for transfer under, is a criminal proceeding, IF, 12. 

Criminal proceeding , Administering oath or affirmation to the accused in, S. 5, 8. 
Application for transfer under S. 526, Or. P. 0., is a, TF, 12, 

S. 8 not applicable to, Z, A, 18. 

See CiTIL PBOCEEDINGf. 

D 

JDeclaratiofis, prescribed by law not repegilable by Governor-General-in-Oouncil — ^Appli- 
cability of Act, S. 3, S, 

No person appointed io any offine shall be required io make or subscribe any, 
S. 16, 33. 
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Evidence^ Person making statement under Ss, 164, Cr. P. 0., 0 — Q, 11, 12, 
given coram non judice, P, 12. 

given on special oath conclusive as against person oQering to be bound, S* 11, 
25. 

Court not bound to accept, given on special oath as conclusive, G, H, 26. 
not invalidated by omission of oath or irregularity, S. 13, 30. 

Evidence so given, Meaning of, S. 11, E, 26, * 

Extent, Local, of the Act, S. 1, 5. 

F 

Forms, of oaths and affirmations, S. 7, V — Y, 17. 
of oath to be a binding one, V, W, 21. 

Strict compliance with the agreed form necessary, L, M, 26. 

Wrongness in, of oath immaterial, X, Y, 32. 

G 

Guardian, power of, ad htem to make offer of oath, S' — J, 22. 

H 

History, of Judicial oaths, B, 5. 

I 

Infants, at what age, may be examined. X—Z, 9. 

See WITNESS. 

Interpreters, to make oaths or affirmations, S. 5, 7. 

Omission to administer oath to, — Effect, ZJ, V, 12. 

A Hindu or Mahomedan, shall make an affirmation, S. 6, 17. 

Irregularity, in the form of oath administered — Effect S*. 13, 30 — Scope of S. 13, L — B, 

30, 31. 

J 

Judicial, History of, oaths, B, 5. 

Judicial proceedings, Test of, iJ, 19. 

What are, E — I, 19. 

Inquiries under Or.P.C., whether, F, 19. 

Whether other inquiries are, G, JS, 19. 

Proceedings of a Sub-Registrar, 1, 19. 

Administrative inquiries not, J, 19. 

Trial under Frontier Regulations not, K, 19, 

Proceedings before Tahsildar—'Resistance to arrest, not L, 19. 

Proceedings of Revenue Officer inquiring into matters not provided by the rules 
not, M, 19‘. 

What are not, J — U, 19, 20. 

^ ^ Proceedings held by Magistrate in his executive capacity — ^not, N, 20. 
Proceedings after decree taken on report of Nazir not, 0, 20. 

Proceedings of Magistrate under S. 88, Or. P. 0., not, Q, 20, 
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Judicial proceedings — (Concluded) . 

Illegal order of Magistrate directing detention in custody of persons acquitted by 
Session Judge, i?, 20. 

Enquiry by Magistrate not authorised to conduct is not, 8, 20. 

Proceedings under Land Acquisition Act, T, U", 20. 

Jurors, to make oaths or affirmations, S. 5, 7. 

A Hindu or Mahomedan, shall make an affirmation, S. 6, 17. 

K 

Kalma, repetition of, U, 17. 

L 

Local Cormissioner , not a Court, K, 7. 

not competent to administer oath, A, 21. 

M 

Magistrate, see COURT. 

Matter stated, where, is not sufficient for decision of suit, F, A, 28. 

Where, is sufficient for decision of suit, Z, 28. 

N 

Nazir, proceedings after decree taken on report of, 0» 20. 

Non- judicial, oath in a — , proceedings — Efiect, F, 6, 

Magistrates holding, proceeding incompetent tosadminister oath, F, 6. 

o 

Oaths, prescribed by law not repealable by Governor- General-in- Council — Applicability 
of Act, S. 3, 5. 

History of judicial, B, 5. 

Authority to administer, S. 4, 6. 

Definition of, 0, D, 6. 

In a non-judicial proceeding — Efiect, F, 6. 

Magistrate holding non-judicial proceeding incompetent to administer, F, 6. 
Persons by whom, must be made, S- 5, 7. 

Competency of arbitrators to administer, L, M, 7. 

Administering, in a criminal proceeding to the accused, S. 5, 8. 
or affirmation but not both to be administered, N, 8. 

Inability to understand, and intellectual incapacity — ^Relation, E, F, 10. 
Religious belief whether necessary for administration of, G — N, 10, 11. 
Confession on, under S. 164, Cr.P.C., Bl, 12. 

Omission to administer, to interpreters — Effect, U, V, 12. 

Administration of, in quasi civil proceeding, Z, F, 13, 

Forms of, S. 7, 7— F, 17. 

Power of Courts to tender certain, S. 8, 18. 

Court may ask party or witness whether he will make, proposed by opposite party, 
S. 9, 21. 

Form of, to be a binding one, 7, 17, 21. 
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Oath& — (Concluded) , 

affecting a third person, X, X, 21. 

Who can offer to make, 22. 

Whether agent or pleader can offer to make, ^ — G, 22, 

Power of guardian ad litem to make offer of, H — 22. 

Retraction by the party making the offer of, L — R, 23. 

Administration of, if accepted, S, 10, 2^. 

By a person outside the case, R, T, 24. 

Effect of an agreement to take, iT, 26. 

Finding on oath whether res judicata, Q — Z7, 27, 28. 

Taking oath is no adjustment of suit V, W, 28. 

Refusal to take oath — Adverse presumption, H, I, 29. 

No one to be compelled to take, J, 29. 

Obligation to speak truth independent of administration of. A, B, 32. 

See OFFICIAL OATHS. 

See Procedure. 

See Witness. 

Official oaths, abolition of, S. 16, 83. 

Omission, to take oath — Effect, S. 13, 30~Scopc of, S, 13, L — B, 30. 

Intentional and accidental, to take oath, S — X, 31 . 

« 

P 

Pardon, competency of persons to whom pardon was illegally tendered, P — P, 16 . 
Party, in S. 8 does not include complainant or accused, C, B, 18 . 

Court may ask, whether he will make oath proposed by opposite party, S. 9, 21 . 
not to be compelled to attend Court to answer if he would make oath proposed 
by opposite party, S. 9, 21. 

Penal Code, Ss. 178, 181 — Construction, S. 16, 32. 

Persms, authorised to administer oaths and affirmations, S. 1, 6. 

by whom oaths or affirmations must be made, S. 6, 7. 

Pleader, whether, can offer to make oath, E—G, 22. 

Policeman, not a Judge, P, 20. 

Presumption, refusal to take oath, H, I, 29. 

Proceedmgs. not invalidated by omission of oath or irregularity, S. 13, 30 . 

See Judicial proceedings. 

Procedure, person who took oath died— Oath not covered all questions in issue, B, 28. 
Where matter stated is not sufficient for decision of suit, F— 4, 28. 

Where matter stated on special oath is sufficient for decision of suit, F — A, 28. 
in case of refusal to make oath, S. 12, 28 — Scope of S. 12, C—E, 29. 

Agreement by plaintiff to take oath to have suit dismissed — Failure to take oath, 
F, 29. 

Effect of preventing the oath from being taken, G, 29. 

Refusal to take oath— Adverse presumption, if, I, 29. 

Proof f see CONCLUSIVE PROOF. 

2 
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Beligious belief, whether necessary for administration of oath, G — N, 10, 11. 

Ees judicata, finding on oath whether res judicata, Q — G, 27, 28. 
lies gestae, Competency of witness to be tested before examination as to, A, B, 9, 
Bevenue Officer, proceedings before Tahsildar — Kesistance to arrest— Not judicial 
proceedings, I/, 19. 

Proceedings of, enquiring into matters not provided by the rules not judicial 
proceedings. M, 19. 


Saving, of certain oaths and affirmations, S. 3, 5. 

Special oath, competency of arbitrators to administer, 2i, 25. 

Conclusive proof of evidence given on, S. li, 25. 

Discretion of Court to administer, A,25- 
Power to issue commission to administer, B, 25. 

Omission to issue commission, C, 25 
No formal commission— Mere report, D, 25. 

Court not bound to accept evidence given on, as conclusive, G, JET, 26. 

Strict compliance with the agreed form necessary, L, M, 26. 

Substantial compliance with the agreed form, JV, 27. 

Record must show the questions to be decided, 0,27. 

Case involving issues of law and fact — Plain tifi swearing that whole claim is 
true, P, 27. 

Substantial compliance with theiprescribed form, Z, 32. 

See OATH. 

Statute, 24 & 25 , Viet. 0 . 67 — Indian Councils Act, 1861 — Saving of certain oaths, 
S. 3, 5. 

T 

Tender, power of Court to, certain oaths, S. S, 18. 

Third person, oath affecting a, X, Y, 21. 

Truth, persons giving evidence bound to state the, S. 14, 32. 

Obligation to speak, independent of administration of oath, A, B, 32. 

Nullity of trial does not exonerate a witness from speaking truth, C, 32. 

w 

Witnesses, to make oaths or affirmations, S. 5, 7. 

Who may testify, Q, 5. 

What determines competency of persons to testify, B, S, 8. 

Competency of witness of tender years — English and Indian Law, T — W, 8, 9* 
Competency of, to be tested before examination as to res gestae, A, B, 9. 

At what ages infants may be examined, X — Z, 9. 

Competency to testify a condition precedent to administration of oath, C, 10. 
Inability of, to understand oath, D, 10. 

* Magistrate examining a person to start a case, S, 12. 

Competency of accomplice to be, V—P, 15, 16- 
A Hindu or Mahomedan, shall make an affirmation, S. 6, 17. 

Court may ask, whether he will make oath proposed by opposite party, S. 9, 21. 
not to be compelled to attend Court to answer if he would make oath proposed 
by opposite party, S. 9, 21. 

See Tbuth. 

Wrongness, in the form of oath immaterial, X, Y, 32. 
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THE PEISONEES ACT, 1900. 


ACT No. Ill OF 1900. 

[^2nd February, 1900.^ 

An Act to consolidate the laio relating to Prisoners confined by 
order of a Court. 

Whereas it is expedient to consolidate the law relating to pri- 
soners 1 confined by order of a Court ; It is hereby enacted as 
follows : — 

(Notes). 

/. — To consolidate — prisoners. 
interpretation of consolidating and codifying Laws. 

The Act merely effects a consolidation and not a codificationsof the law relat- 
ing to prisoners. In interpreting a codifying law, the proper course 
is in the first instance to examine the language of the Statute, and to 
ask Avhat is its natural meaning uninfluenced by any considerations 
derived from the previous state of the law. (Per Lord Serscliell, in 
Bank of England y. Yagliano, (1891), App. Cas. 14:4: followed in 9,^ I. A. 
IS (P.C.) = 23 C. 563. See also 24 C. 406.) But, in the case of a con- 
solidating Act, knowledge of the previously existing law, as established 
by statutory enactments and reported dicisions is essential. Mitchell 
V. Simpson, 25 Q.B.D. 183 ; see also re Budgett (1894), 2 Ch. 557. A 

PAET I. 

Pbbliminaby. 

Short title, extent 1- 0) This Aci may be called the Prisoners 

and commencement. 1900 

(2) It extends to the whole of British India ^ , inclusive of 
British Baluchistan, the Santhal Parganas and the Pargana of 
Spiti ; and 

(3) It shall come into force at once. 

(Notes). 

/. — It extends British India. * ' 

British India,” meaning of. 

“British India” means all territories and places within Her Majesty’s domini- 
ons which are, for the time being, governed by Her Majesty through 
the Governor-General or other officer subordinate to the Governor- 
General of India. . (General Clauses Act X of 1897, S. 3 (7). B 

66-1 
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^ ^ 2. In this Act, unless there is anything 

repugnant in the subject or context, — 

{a) Court includes a Coroner i and any officer lawfully 
exercising civil, criminal or revenue jurisdiction ; and 
(&) prison” includes any place w’hich has been declared by 
the Local Government, by general or special order, to 
be a subsidiary jail. 

(Note). 

7 . — ** Court includes a Coronen** 

Coroiie2'’s Act, where in force. 

The law relating to Coroners is eont.iined in Act IV of 1871, as amended by 
later Acts. The Act originally applied to ail the Presidency towns. 
But in Madras the office of Co'^onor was abolished by Act Y of 1899, 
and the Coroners Act is now in force only in the towns of Calcutta and 
Bombay. C 


PAET II. 

GENEBxiL. 

3. The officer in charge of a prison shall receive and detain all 

Officers in charge duly committed to his custody, under 

of prisons to detain this Act or otherwise, by any Court, according to 

persons duly com- . . . . , , i 

mitted to their cus- the exigency of any writ, warrant or oraer by 

which such person has been committed, or until 

snch person is discharged or removed in due course of law. 

The office! in charge of a prison shall forthwith, after the 

Officers in charge execution of every such writ, order or warrant as 

of prisons to return aforesaid other than a warrant of commitment 
writs, etc., after 

execution or dis- for trial, or after the discharge of the person 
committed thereby, return such writ, order or 
warrant to the Court by which the same was issued or made, to- 
gether with a certificate, endorsed thereon i and signed by him, 
showing how the same has been executed, or why the person com- 
mitted thereby has been discharged from custody before the execu- 
tion thereof. 

(Notes). 

/. — I^e turn — thereon, ** 

Return of warrant on execution of sentence. 

Under S, 400, Cr.P.C., when a sentence has been fully executed, the officer exe- 
cuting it shall return the warrant to the Court from which it issued, 
with an endorsement under his hand certifying the manner in which 
the sentence has been executed. D 
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PART III. 

Prisoners in the Presidbnct-towns i. 

5. Every writ or warrant for the arrest of any person issued 
by the High Court ^ in the exercise of its 
Warrants, etc., to ordinary, extraordinary or other criminal juris- 
I'oiice 3 shall be directed to and executed by a 

Police-officer ^ within the local limits of such 
jurisdiction. 

(Notes), 

L — ** Prisoners in the Presidency-towns,** 

Presidency town, meaning of. 

“Presidency-town” means the local limits for the time being of the ordi- 
nary original civil jurisdiction of the High Court of Judicature at 
Port William, Madras or Bombay, as the case maj" be, (General 
Clauses Act X of 1897, S. 3 (41). E 

2,- Every writ High Court,** 

(1) High Court, meaning of. 

As this part refers only to prisoners in the Presidency towns, the expression 
‘ High Court’ in this part means only the High Court at Port Wil- 
liam, Madras, or Bombay. E 

(2) Writs and warrants of the High Court — Form of. 

All writs and warrants issued by any of the High Courts referred to in this 
section shall run and he in the name of His Majesty, and shall be 
sealed with the seal of that Court. (See Letters Patent, Cl. 7). G 

3. — ^*In the exercise jurisdiction,** 

(1) High Courts’ ordinary original criminal jurisdiction — Extent of. 

Under the Letters Patent, els. 2-2 and 2.3, each of the said High Courts, has 
ordinary original criminal jurisdiction within the local limits of its 
ordinary original civil jurisdiction, and also over all persons beyond 
such limits over whom the High Court had criminal jarisdiction at 
the date of the publication of the Letters, and in the exercise of such 
jurisdiction it is empowered to try all persons brought before it in due 
course of law. H 

(2) Extraordinary original criminal jurisdiction— Extent of. 

The Extraordinary Criminal jurisdiction of the High Court extends over all 
persons residing in places within the jurisdiction of any Court subject 
to its superintendence, and it has authority to try at its discretion any 
such persons brought before it on charges preferred by the Advocate- 
General, or by any Magistrate or other officer specially empowered 
by the Goverment in that behalf. (Letters Patent, cl. 24). I 

(3) Othev criminal jurisdiction, meaning of. 

(a) The expression other criminal jurisdiction does not refer to the appellate 

or Revisional Criminal jurisdiction of the High Court, 6 C.W.N. 254. J 

(b) But the expression refers to all such criminal jurisdiction which the High 

Court exercises as a Court of Admiralty, Vice- Admiralty or otherwise 
in connection with maritime matters or matters of prize under cl. 33 
of the Letters Patent. K 
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4,—^^ Shall be directed , . ..Police officer , '' 

{1) Warrant to more Police officers than one. 

(а) As under S. 13 (2) of the General Clauses Act, words in the singular include 

the plural unless there is anything repugnant in the subject or con- 
text, the term, a ‘police officer’ in the present section includes also 
police officers, and the High Court may issue a warrant to more 
police officers than one. See also S. 77, XX, Cr.P.C. 1898. L 

(б) Similarly, a warrant of arrest issued by a Presidency Magistrate shall be 

directed to one or more police-officers. See S. 77, Cr.P.C. 1898. M 
(c) A warrant directed to more officers than one may be executed by all or any 
one or more of them. S. 77 (2), Cr.P.C. 1898. N 

{2) Execution of warrant by endorsee. 

A warrant directed to any police officer may also be executed by any other 
police officer to whom it is directed or endorsed. S. 79, Cr.P.C. 1898.0 

{3) Arrest by process serving peon, illegal. 

A process-serving peon is not a police officer and is not competent to execute a 
warrant of arrest. 27 C. 457 — 4 C.W.N. 822. P 

<4) Warrant of arrest, where may be executed. 

A warrant of arrest may be executed at any place in British India. S. 82, Or. 
P,0. 1898. Q 


Power for Local 
Governments to ap- 
point Superintend- 
ents of Presidency 
prisons. 


6. The Local Government i may appoint 
oflicers who shall have authority to receive and 
detain prisoners committed to their custody under 
this Part. 


Exj)lanation . — Any officer so appointed, by whatever designa- 
tion he may be styled, is hereinafter referred to as the Superin- 
tendent.” 


(Notes). 

1,'—** The Local Government, ** 

■“Local Government” meaning of. 

The expression “ Local Government ’ ’ means the 'pei son authorised by law to 
administer executive government in the part of British India in which 
the Act or Eegulation containing the expression, operates, and 
includes a Chief Commissioner. (See General Clauses Act X of 1897, 
S. 3{29). See also 6 C.W.N. 254. R 

7. Where any person is sentenced by the High Court in the 

^ ^ exercise of its original criminal iurisdiction to 

Delivery of persons . . •' 

■senteaoed to impri- imprisonment or to death 1 , the Court shall cause 

Court. delivered to the Superintendent, toge- 
ther with its warrant, and such warrant shall be 
executed by the Superintendent and returned by him to the High 
Court when executed 2 . 



Ss. 7 & 8] 


11 


Act III of 1900 (the peisonbbs act). 

(Notes). 

Where any person — death . ' ' 

Death sentence by Sessions Court not executable until confirmed. 

As a death sentence passed by a Court of Sessions cannot be executed until 
, confirmed by the High Court, the prisoner on conviction is committed 

to jail under a warrant in form No. 34 of Sch. V, Cr.P.C. If the 
sentence is confirmed, the Sessions Court issues another warrant in 
form No. 35 of the said schedule for carrying out the sentence. 

N.B. — As to the explaniition of the expression “original criminal jurisdiction 
of the High Court ” see notes under S. 5. S 

2, — Such warrant — executed. 

Warrant to whom addressed. 

The warrant should be addressed to the Superintendent, 

N.B. — As to the return of the warrant see notes under S. 4, supra. T 

8 . Where any person is sentenced by the High Court in the 

Delivery of persons exercise of its Original criminal jurisdiction to 

sentenced to trans- transportation ^ or penal servitude ^ , the Court 
portation or penal ^ ^ 

servitude by High shall cause him to be delivered lor intermediate 

custody to the Superintendent, and the transport- 
ation or penal servitude of such person shall be deemed to commence 
from such delivery. 

(Notes). 

General. 

N.B. — See also S. 383, Gr.P.0. 1898, as to the issuing of a warrant for the con- 
finement of a person sentenced to transportation. 

Where any person — transportation*'* 

(1) Sentence of transportation— Not to specify place of transportation. 

No sentence of transportation should specify the place to which the person 
sentenced is to be transported. S. 368 (2), Cr.P.C. 1898, U 

4 (2) Offenders sentenced to transportation, how dealt with until transported. 

A person sentenced to transportation shall, until he is transported, be dealt 
with as if sentenced to rigorous imprisonment, and shall, during that 
^ period of imprisonment, be deemed to be undergoing the sentence of 

transportation. See S. 58, I.P.C. Y 

2, — '' Penal servitude,** 

Penal servitude, when to be imposed. 

The punishment of penal servitude can be imposed only on an. European or 
American, and only when he is convicted of an offence punishable 
under the Indian Penal Code with transportation, in which case the 
Court shall sentence the offender to penal servitude instead of 
transportation, according to the provisions of Act XXIV of 1855. 
See S. 56, I.P.C. , and the proviso to that section. W 
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9. Where any person is committed by the High Court, whether 
Delivery of persons execution of a decree or for contempt of Court 
committed by High qj > fQj. other cause the Court shall cause 

Court in execution / ^ i x 

of a decree or for him to be delivered to the Superintendent, to- 

conteinpt. gethei* with its warrant of commitment. 

(Notes). 

i. ‘ Where — came . ' ' 

(i) Section inapplicable to persons sentenced. 

Tlie Act draws a distinction between the case of a ‘person sentenced’ and that of 
a person who is ‘committed’ ; the sectionsdoes not apply to the former 
case. 6 C.W.N. 254 (261). X 


(2) Person sentenced on reference under S. 307, Cr.P. Code, confinement of. 

A sentence passed. by the High Court on a reference under S. 307, Or. P. 0 is 
passed by it not in the exercise of its ordinary Original Orinftial 
jurisdiction, but as a Court of Reference in a criminal matter, and 
there is nothing in the Act to make it compulsory on the Court which 
passed the sentence to direct that the prisoner should be imprisoned 
only in the Presidency Jail. 6 C-W.N. 254. Y 

<3) Courts competent to commit for contempt. 

{a) Only a Court of Record has an inherent jurisdiction to commit for 
contempt. 26 M. 494. Z 

(6) A District Court is not a Court of Record and has therefore no inherent 
power to commit for contempt. {Ibid.) A 


10. Where any person is sentenced by a Presidency Magistrate 
to imprisonment, or is committed to prison for 
seSfnee? by^ PrS- failure to find security to keep the peace or to be 
dency Magistrates. good behaviour, the Magistrate shall cause him 
to be delivered to the Superintendent, together with his warrant. 

(Notes). 

General. 


N.B. — The provisions as to security for keeping the peace and for good behaviour 
are contained in Oh. VIII, Cr.P.C. 1898. 

11. Every person committed by a Magistrate, [or Justice of the 
^ Peace] ^ for trial by the High Court in the exer- 

Delivery of persons . 

committed for trial cise of its original criminal jurisdiction shall be 
by xiigh Court. delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce 
such person before the Court for trial ; and the Superintendent 
shall, as soon as practicable, cause such person to be taken before 
the Court at a criminal session thereof, together with the warrant 
of commitment, in order that he may be dealt with according to 
law. 
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(Notes). 

Bvery person .... Coroner. * ' 

(1) Commitments by Magistrates, 

All commitments by Presidency Magistrates should be to the High Court. But 
a moEussil Magistrate can make a commitment to the High Court 
only when the accused or one of the accused is a European British 
subject charged with an oiffence punishable with death or trans- 
portation for life, and the Magistrate is a Justice of the Peace, a 
Magistrate of the First Class, and except in the case of a District 
Magistrate, a European British subject. See Ss. 442, 447 & 452, Cr. 
P. C. 1898. B 


(2) Justices of the Peace. 

^ As to who can be appointed — for the mofussil and the Presidency towns, vide 

Ss. 22 k 23, Cr. P. C. 1898, as to ex-officio Justices of the Peace, see 
# S. 25, Ihid. C 

N. B. — The jurisdiction of — in the mofussil is confined to eases against Euro- 
pean British subjects and would be of a difierent nature from that of 
—in the Presidency towns. The duties and powers of the latter are 
prescribed by various Local Acts. 

(3) Commitment by Coroner. 

In Calcutta and Bombay whore the Coroner’s Act is in force an inquisition 
made by a Coroner has the effect of a valid commitment to the High 
Court in the exercise of its ordinary original criminal jurisdiction, 
when the High Court has accepted such commitment. 310.1 = 7 
C.W.K. 889. D 

(4) Presidency Magistrate’s jurisdiction not ousted by Coroner’s commitment. 

The drawing up of an inquisition by the Coroiior, however, does not of itself 
oust a Presidency Magistrate of his jurisdiction to inquire into or try 
the case of the accused. Until the High Court has accepted such 
commitment, the Magistrate is not ousted of his jurisdiction, and any 
order of acquittal or discharge that he may make will be operative, 
subject to the discretion of the High Court, when the time comes for 
it to consider whether it should take action upon the Coroner’s in- 
quisition as an effective commitment. (Ibid.) E 


12. The High Court may, pending the hearing, [under section 
350 of the Code of Civil Procedure, of any appli- 
cation for a declaration of insolvency, cause the 
judgment-debtor concerned to be delivered to the 
Superintendent, subject to the provisions as to 
release on security of section 849 of the said Code, 
and the Superintendent shall detain the said judgment-debtor in 
safe custody until he is re-delivered to an officer of the High Court 
for the purpose of being taken before it in pursuance of its order, or 
until he is released in due course of law. 


Custody pending 
hearing by High 
Court under section 
350 of the Code of 
Civil Procedure of 
application for in- 
solvency. 
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(Notes). 

General. 

Application of the section. 

Ch. XX of the C.P.C., of 1882 (Ss. 344 to 360-A) Wds by S. 360-A of that Code 
rendered inapplicable to the Courts in the Presidency towns and in 
Rangoon and its application was, therefore, limited to Courts in the 
mofussil. The whole of that chapter was repealed by the Provincial 
Insolvency Act of 1907, which now contains the law of Insolvency in 
the mofussil, and the new Code of Civil Procedure (Act V of 1908) 
contains no provision corresponding to Ch. XX of the old Code. The 
present section must therefore be considered to have been rendered 
obsolete. F 

13. (1) Every peison arrested in pursuance of a writ, warrant 

or order of the High Court in the exercise of its 
Delivery of persons „ 

arrested in pur- Original Civil jurisdiction, or m pursuance or a 

suance of warrant of ^^arrant of any Civil Court established in a Pre- 

Court in Presidency- sidency-town under any law or enactment for the 

time being in force, or in pursuance of a warrant 

issued under section 6, shall be brought without delay before the 

Court by which, or by a Judge of which, the wndt, warrant or order 

was issued, awarded or made, or before a Judge thereof, if the said 

Court, or a Judge thereof, is then sitting for the exercise of original 

jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for 
the exercise of original jurisdiction, such person arrested as aforesaid 
shall, unless a Judge of the said Court otherwise directs, be delivered 
to the Superintendent for intermediate custody, and shall be brought 
before the said Court, or a Judge thereof at the next sitting of the 
said ( -ourt, or of a Judge thereof, for the exercise of original jurisdic- 
tion in order that such person may be dealt with according to law ; 
and the said Court or Judge shall have power to make or award all 
necessary orders or warrants for that purpose. 

PART IV. 

Pbisoners outside the Pbesidbxcy-towns. 

References in this^ references to prisons or 

te°S^nstraef as imprisonment or confinement shall be construed 
referring also to Re- as referring also to Reformatory Schools or to 
formatory Schools. detention therein. 


Ss. II & 15] Act III of 1800 (the prisoners act). 


15 


(Notes). 

General. 

N.B.— S. 399, Cr. P. C., provides for the confinement of youthful offenders in 
reformatories. But the section does not apply to any place in which 
the Eeformatory Schools Act 1897 is in force. This Act is in force 
throughout British India except Punjab, Coorg and the scheduled 
districts. 

Under that Act any boy under 15 years, convicted of any ofience punishable 
with transportation or imprisonment is liable to be detained in a 
Eeformatory. G 

Power for officers 15- (1) Officers in charge of prisons outside 

m charge of prisons Presidencv-towns may give effect to any sen- 

to give enect to sen- ° ^ 

tences of certain t^Bce or Order or warrant for the detention of any 

person passed or issued — 

(a) by any Court or tribunal acting, whether within or 

without British India, under the general or special 
authority of Her Majesty, or of the Governor General 
in Council, or of any Local Government ; or 

(b) by any Court or tribunal in the territories of any Native 

Prince or State in India — 

(i) if the presiding Judge, or, if the Court or tribunal 

consists of two or more Judges, at least one of the 
Judges, is an officer of the British Government 
authorized to sit as such Judge by the Native Prince 
or State or by the Governor General in Council, 
and 

(ii) if the reception, detention or imprisonment in British 

India or in any province of British India of persons 
sentenced by any such Court or tribunal has been 
authorized by general or special order by the 
Governor General in Council or the Local Govern- 
ment, as the case may be ; or 

(c) by any other Court or tribunal in the territories of any 

Native Prince or State in India, with the previous sanc- 
tion of the Governor General in Council or of the Local 
Government in the case of each such sentence, order or 
warrant. 

(2) Where a Court or tribunal of such a Native Prince or State 
has passed a sentence which cannot be executed without the con- 
currence of an officer of the British Government, and such sentence 
67—2 
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has been considered on the merits and confirmed by any such officer 
specially authorized in that behalf, such sentence, and any order or 
warrant issued in pursuance thereof, shall be deemed to be the 
sentence, order or warrant of a Court or tribunal acting under the 
authority of the Governor General in Council. 


16. A warrant under the official signature of an officer of such 
w ' c t f ffi ' Court or tribunal as is referred to in section 15 
of such Court to be shall be sufficient authority for holding any person 
sufficient authority, confinement, or for sending any person for 

transportation, in pursuance of the sentence passed upon him. 


17 . (1) Where an officer in charge of a prison doubts the legality 


Procedure where 
officer in charge of 
prison doubts the 
legality of warrant 
sent to him for exe- 
cution under this 
Part, 


of a warrant or order sent to him for execution 
under this Part, or the competency of the person 
'whose official seal or signature is affixed thereto to 
pass the sentence and issue the warrant or order, 
he shall refer the matter to the Local Govern- 


ment, by whose order on the case he and all other public officers shall 
be guided as to the future disposal of the prisoner. 


(2) Pending a reference made under sub-section (] ) , the prisoner 
shall he detained in such manner and with such restrictions or 
mitigations as may be specified in the warrant or order. 


V of 1898. 


Execution in Bri- 
tish India of certain 
capital sentences not 
ordinarily execut- 
able there. 


18. (1) Where a British Court exercising, 
in or with respect to territoi*} beyond the limits of 
British India, jurisdiction which the Governor 
General in Council has in such territory, — 


{a) has sentenced any person to death ; and 
(b) being of opinion that such sentence should, by reason of 
there being in such territory no secure place for the con- 
finement of such person or no suitable appliances for 
his execution in a decent and humane manner, be exe- 
cuted in British India, has issued its warrant for the 
execution of such sentence to the officer in charge of a 
prison in British India, 


such officer shall, on receipt of the warrant, cause the execu- 
tion to be carried out at such place as may be prescribed therein 
in the same manner and subject to the same conditions in all res- 
pects as if it were a warrant duly issued under the provisions of 
section 381 of the Code of Ciiminal Procedure, 1898. 


* 


# 
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(2) Tlie prisons of which the officers in charge are to execute 
sentences under any such warrants as aforesaid shall be such as 
the Governor General in Council or a Local Government authorized 
by the Governor General in Council in this behalf may, by general 
or special order, direct. 

(3) A Court shall be deemed to be a British Court for the 
purposes of this section if the presiding Judge, or, if the Court 
'Consist of two or more Judges, at least one of the Judges, is an 
officer of the British Government authorized to act as such Judge 
by any Native Prince or State in India or by the Governor General 
in Council : 

Provided that every warrant issued under this sub^section 
by any such tribunal shall, if the tribunal consists of more than 
one Judge, be signed by a Judge who is an officer of the British 
'Government authorized as aforesaid. 

PAET V. 

Peksons under Sentence op Penal Servitude. 


19. (1) Every person under sentence of penal servitude may 

Perrons under confined ill such prison within British India 
sentence of penal as the Governor General in Council, by general 
Sr order, directs, and may, while so confined, be 

kept to hard laboui’ and until he can conveniently 
be removed to such prison, be imprisoned, with or without hard 
'labour, and dealt with in all other respects as persons under sentence 
of rigorous imprisonment may, for the time being, by law be dealt 
^with. 

(2) The time of such intermediate imprisonment, and the 
time of removal from one prison to another, shall be taken and 
reckoned in discharge or part discharge of the term of the sentence. 


(Note). 

General. 

^Persons sentenced to transportation, how dealt with. 

For the corresponding provision in the case of persons sentenced to transport- 
ation, see S. 68, I.P.C., noted under S. 8, bupra. H 


Enactments res- 
ipecting persons nn- 
« der sentence of trans- 
portation or impri- 
'sonment with hard 
labour applied 
to persons under 
sentence of penal 
servitude. 


20. Every enactment now in force in Bri- 
tish India with respect to persons under senten- 
ce of transportation, or under sentence of impri- 
sonment with hard labour, shall, so far as is con- 
sistent with this Act be construed to apply to 
persons under sentence of penal servitude. 
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21. (1) The Governoi’ General in Council may grant to any 

person under sentence of penal servitude a license ^ 
censTto^person^Ln- be at large within British India or in such 
vitude thereof as is in such license expressed, during 

such portion of his term of penal servitude and 
upon such conditions as the Governor General in Council may think 
fit. 

( 2 ) The Governor General in Council may revoke or alter any 
license granted under sub-section (1). 

(Notes). 

/. — The Governor- General in Council license. ** 

(1) Commutation of sentences. 

Under S. 402, Cr.P.O. 1898, the Governor General in Council or the Local 
Government without the consent of the person sentenced, com- 
mute a sentence of penal servitude to one of imprisonment, rigorous 
or simple or to one of fine. 

N.B. — As to commutation of sentences see, further, Ss. 54 & 55, I.P.C. I 

(2) Remission and suspension of sentences. 

{a) The Governor-General in Council or the Local Government may, under S. 
402, Cr.P.O., 1898, remit or suspend wholly or in part without condi- 
tions, or upon conditions, the punishment to which any person may 
be sentenced. S. 401, Cr.P.O. 1898. J 

(5) On the breach of any condition on which a sentence has been suspended or 
remitted the Governor-General in Council or the Local Government, 
as the case may be, may cancel the suspension or remission, and 
thereupon the person in whose favour the sentence has been suspended 
or remitted may, if at large, be arrested by any police officer without 
warrant and remanded to undergo the un expired x^ortion of the sen- 
tence. S. 401 (2;, Or. P. C. 1898. K 

22. So long as any license granted under section 21, sub-sec- 

Licensec to be continues in force and unrevoked, the 

allowed to go at licensee shall not be liable to imprisonment or 
penal servitude by reason of his sentence, but 
shall be allowed to go and remain at large according to the terms 
of the license. 

23. In case of the revocation of any such license as aforesaid, 

Apprehension of Secretary to the Government of India may, 

convict where license by order in Writing, signify to any Justice of the 
Peace or Magistrate that the license, has been 
revoked, and require him to issue a warrant for the arrest of the 
licensee, and such Justice or Magistrate shall issue his warrant 
accordingly. 
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2i. A warrant issued under section 23 may be executed by any 
Execution of war- officer to whom it is directed or delivered for that 
purpose in any part of British India, and shall 
have the same force in any place within British India as if it had 
been originally issued or subsequently endorsed by the Justice of the 
Peace or Magistrate or other authority having jurisdiction in the 
place where it is executed. 

26. (1) When the licensee, for whose arrest a warrant has been 

issued under section 23, is arrested thereunder, 
Licensee when • 

arrested to be he shall be brought, as soon as conveniently may 

comnUtmeut before the Justice or Magistrate by whom the 

warrant was issued, or before some other Justice 

or Magistrate of the same place, or before a Justice or Magistrate 

having jurisdiction in the district in which the licensee has been 

arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon 
make out a warrant under his hand and seal for the recommitment 
of the licensee to the prison from which he was released under the 
license. 


26. When a warrant has been issued under section 25, sub- 
Reconnn't t section (2), the licensee shall be recommitted 
accordingly, and shall thereupon be liable to be 
kept in penal servitude for such further term as, with the time 
during \vhich he may have been imprisoned under the original 
sentence and the time during which he may have been at large 
under an unrevoked license, is equal to the term mentioned in the 
original sentence. 


Penalty forbreach ^ license is granted under section 21 

of condition of the upon any condition specified therein, and tiie 
license. , . 

licensee — 

(a) violates any condition so specified ; or 
{h) goes beyond the limits so specified ; or 
(c) knowing of the revocation of the license, neglects forth- 
with to surrender himself, or conceals himself, or endea- 
vours to avoid arrest ; 

he shall be liable upon conviction to he sentenced to penal ser- 
vitude for a term not exceeding the full term of penal servitude 
mentioned in the original sentence. 
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PAKT VI. 


Refcrenceb in this 
Part to prisons, etc., 
to be construed as 
referring also to Re- 
formatory Schools. 


Eemoval op Prisoners. 

28. In this Part, all references to prisons or to 
imprisonment or confinement shall be construed 
as referring also to Eeformatory Schools or to 
detention therein. 


, 29. (1) The Governor General in Council may,. 

general or special order, provide for the re- 
moval of any piisoner confined in a prison — 

(a) under sentence of death, or 

(h) under, or in lieu of, a sentence of imprisonment or tfans- 
portation, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for 

maintaining good behaviour, 
to any other prison in British India. 

(*2) The Local Government and (subject to its orders and under 
its control) the Inspector General of Prisons may, in like manner,, 
provide for the removal of any prisoner confined as aforesaid in a 
prison in the Province to any other prison in the Province. 

30, (1) Where it appears to the Local Government that any 

Lunatic prisooers person detained or imprisoned under any order 
howto be dealt with. sentence of any Court is of unsound mind, the 
Local Government may, by a warrant setting forth the grounds of 
belief that the person is of unsound mind, order his removal to a 
lunatic asylum or other place of custody within the Province, there 
to be kept and treated as the Local Government directs during the 
remainder of the term for which he has been ordered or sentenced 
to be detained or imprisoned, or, if on the expiration of that term it 
is certified by a medical offic<3r that it is necessary for the safety of the 
prisoner or others that he should be further detained under medical 
care or treatment, then until he is discharged according to lawb 

(2) Where it appears to the Local Government that the prisoner 
has become of sound mind, the Local Government shall, by a war- 
rant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which 
he was removed, or to another prison within the Province, or, if 
the prisoner is no longer liable to be kept in custody, order him to 
be discharged. 
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(3) The provisions of section 9 of the Lunatic Asylums Act, 
1858, shall apply to every person confined in a lunatic asylum under 
sub-section (1) after the expiration of the term for which he was 
ordered or sentenced to be detained or imprisoned ; and the time 
during which a prisoner is confined in a lunatic asylum under that 
sub-section shall be reckoned as part of the term of detention or 
imprisonment which he may have been ordeied or sentenced by the 
Court ro undergo. 

(4) In any case in which a Local Government is competent 
under sub- section (1) to order the removal of a prisoner to a lunatic 
asylum or other place of safe custody within the Province, the 
Governor General in Council may order his removal to any lunatic 
asylum or other place of safe custody in any part of British India ; 
and the provisions of this section respecting the custody, detention, 
remand and discharge of a prisoner removed by order of a Local 
Government shall, so far as they can be made applicable, apply to a 
prisoner removed by order of the Governor General in Council 

(Note). 

General. 

N.B. — Ch. XXXIV of the Or. P. C. 1898 layb down the procedure to be followed 
when the accused in an inquiry or trial appears to be a lunatic. But 
this section relates to the case of a person being found a lunatic when 
he IS detained or imprisoned under an order or sentence of a Court, h 

31. lBe77ioval of priso}iers fro7n te7‘ritories U7ider 07ie Local 
Governnioit to territories under another,'] Rep. hy the Repealing and 
Ajnendmg Act, 1903 {I of 1908), 


PAET YU. 


Pebsoxs undee Sentence of Teanspobtation. 


32* The Governor General in Council may appoint, places with- 
in British India to which persons under sentence 
of transportation shall be sent i ; and the Local 
Government, or some officer duly authorized in 
this behalf by the Local Government, shall give 
orders for the removal of such persons to the 
places so appointed, except when sentence of transportation is pass- 
ed on a person already undergoing transportation under a sentence 
previously passed for another offence. 


Appointment of 
places for confine- 
ment of persons 
under sentence of 
transportation and 
removal thereto. 


XXXVI 

1858. 
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u 

Vic. c 


C (Notes). 

L — The Governor-General in Council — sent.** 

Places appointed for transportation. 

(1) All central jails in Bengal, and the Presidency jail at Calcutta (Gaz. of 

India, 1870, Pt. I, p. 50). 

(2) The central jails at Rajamundry, Vellore, Salem, Coimbatore, Trichinopoly, ^ 

Oannanore, the District Jail at Mangalore, the jail at Paumben, 
and the Penitentiary at Madras. (Gaz. of India, 18G8, Pt .1, p. 959). 

(3) The central jail at Lucknow. (Gaz. of India, 1893. Pt. I, p. 171). ^ 

(4) The central jails at Benares, Allahabad, Farruckabad and Bareilly. (Gaz. 

of India, 1893, Pt. I, p. 2). 

(5) The jails at Delhi and Mooltan, (Gaz. of India, 1889, Pt. I, p. 339). 

(6) The jail at Ahmadabad for females sentenced in Guzerat, and that of Than- 

nah for females sentenced in the Presidency of Bombay. (Born. 

Gaz. 1875, Pt. I, p. 754). 

(7) The central jail at Rangoon and Moulniin. (Gaz of India, 1897, Pt. I, p. 

320). 

(8) The jails at Mandalay, Myingyan, Bassein, ThayetmyOj {Ibid.) 

(9) The jail at Insein. (Ibid.) 

(10) The Raipur jail. (Gaz. of India, 1891, Pt. I, p. 185). 

(11) Yerrowda central jail in Bombay. (Gaz. of India, 1873, Pt. I, p. 732). 

(12) Montgomery central jail. (Gaz. of India, 1894, Pt. I, p. 180). 

25 (13) Umballa and Rawalpindi District jails. (Gaz. of India, 1895, Pt. I, p. 

1.33). M 

PAET VIII. 

Discharge of Prisoners. 

33. Any Court established under the Indian High Courts Act, 

1861 1 , may, in any case in which it has recom- 
mended to Her Majesty the granting of a free 
pardon to any prisoner, permit him to be at liberty 
on his own recognizance. 

(Note). 

l.—**Any Court I86L** 

“ Any Court established under the Indian High Courts Act, 1861,” meaning of. 

These are the chartered High Courts established by Letters Patent at Calcutta, 

Madras, Bombay and Allahabad. N 

PART IX. 

Provisions for beqhibing the Attendance of Prisoners and 

OBTAINING THEIR EVIDENCE. 

Attendance of Prisoners in Court. 

3^. In this Part, all references to prisons, 
or to imprisonment or confinement shall be con- 
strued as referring also to Reformatory Schools or 
to detention therein. ' \ . i 


References in this 
Part tc prisons, etc., 
to he construed as 
referring also to Re- 
formatory Schools. 


Realease, on re- 
cognizance by order 
of High Court, of pri- 
soner recommended 
for pardon . 
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35. Subject to the provisions of section 39, any Civil Court 
^ may, if it thinks that the evidence of any person 

Power for Cml j • . -j., • i i -x 

■Courts to require ap- conttued in any prison within the local limits 

togiTe*vidiuoe.°““ i*® appellate jurisdiction, if it is a High Court, 

or, if it is not a High Court, then within the 

local limits of the appellate jurisdiction of tire High Court to which 

it is subordinate, is material in any matter pending before it, make 

•an order in the form set forth in the first schedule, directed to the 

officer in charge of the prison. 

District Judge in 

certain cases to 30 ^ (1) Where an order under section 35 is 

countersign orders . . 

made under section made in any Civil matter pending — 

35. 

{a) in a Court subordinate to the District Judge, or 
(5) in a Court of Small Causes outside a Presidency-town ^ , 
it shall not be forwarded to the officer to whom it is directed, 
or acted upon by him, until it has been submitted to, and counter- 
signed by,--' 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose 

jurisdiction the Court of Small Causes is situate. 

(2) Every order submitted to the District Judge under sub- 
section (1) shall be accompanied by a statement, under the hand of 
the Judge of the subordinate Court or Court of Small Causes, as the 
<jase may be, of the facts which in his opinion rendeied the order 
necessary, and the District Judge may, after considering such state- 
ment, decline to countersign the order. 

(Note). 

/. — In a Court of Small Causes — Presidency»town» 

Power of Mofussil Small Cause Courts to require attendance of prisoners (SiCt YIII 
of 1859). 

In 5 B.L.R. 215 = 13 W.B. 278, it was held that a Judge of a Small Cause 
Court in the mofussil could direct the jailer to bring up before the 
Court, at the hearing of the suit, a defendant committed to custody 
under S. 78 of the C-P.C., 1859, without having recourse to the proce- 
dure under the Prisoners’ Testimony Act (XV of 1869). 0 


37, Subject to the provisions of section 39, any Criminal Court 
Power for certain may, if it thinks that the evidence of any person 
confined in any prison within the local limits of 
its appellate jurisdiction, if it is a High Court ^ > 
to charge. or, if it is not a High Court, then within the local 

limits of the appellate jurisdiction of the High Court to which it is 
68—3 


Oriminal Courts to 
require attendance 
of prisoner to give 
evidence or answer 
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subordinate, is material in any matter pending before it, or if a 
charge of an offence against such person is made or pending, make 
an order in the form set forth in the first or second schedule, as the 
case may be, directed to the officer in charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of 
a Magistrate of the first class, the order shall be submitted to, and 
countersigned by, the District Magistrate to whose Court such Cri- 
minal Court is subordinate or within the local limits of whose juris- 
diction such Criminal Court is situated. 

(Note). 

it is a High Court. ** 

Power of High Court to issue writs under S. 491, Gr.P.C. 

Under S, 491, Gr.P.C., 1898, the High Courts at Madras, Bombay and Fort 
William, have power to issue directions of the nature of Hahean Corpus, 
But that section relates only to persons wuthin the limits of the ordinary 
Original Civil jurisdiction of those Courts. F 

38. Where any person, for whose attendance an order as in 
this Part provided is made, is confined in any dis- 
trict other than that in which the Court making 
or countersigning the order is situate, the order 
shall be sent by the Court by which it is made or 

countersigned to the District or Subdivisional Magistrate within 
the local limits of whose jurisdiction the person is confined, and that 
Magistrate shall cause it to be delivered to the officer in charge of 
the prison in w^hich the person is confined. 

39. (1) Where a person is confined in a prison within a Pre- 
sidency-town or in a prison more than one hundred 
miles distant from the place wdiere any Court,, 
subordinate to a High Court, in which his evi- 
dence is required, is held, the Judge or presiding 
officer of the Court in w^hich the evidence is so re- 
quired, shall, if he thinks that such person 
should be removed under this Part for the pur- 
pose of giving evidence in such Court, and if the prison is within 
the local limits of the appellate jurisdiction of the High Court, ta 
W'hich such Court is subordinate, apply in writing to the High Court,, 
and the High Court may, if it thinks fit, make an order in the form 
set forth in the first schedule, directed to the officer in charge of the 
prison. 


Procedure where 
removal is desired 
of person confined 
in Presidency-town 
or more than one 
hundred miles from 
,place where evidence 
{is required. 


Order to be trans- 
mitted th r 0 u g h 
Magistrate of the 
district or sub-divi- 
sion in which person 
is confined. 
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(2) The High Court making an order under sub-section (1) shah 
send it to the District or Subdivisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined,, 
or, in the case of a person confined in a prison within a Presidency- 
town, to the Commissioner of Police, and such Magistrate or Com- 
missioner shall cause it to be delivered to the officer in charge of 
the prison in which the person is confined. 

40, Where a person is confined in a prison beyond the local limits™ 
Persons confined of the appellate jurisdiction of a High Court, any 

pXte of such Court may, if he thinks that such 

of High Court, person should be removed under this Part for the 

purpose of answering a charge of an offence or of giving evidence in 
any criminal matter in such Court or in any Court subordinate 
thereto, apply in writing to the Local Government of the territo- 
ries within wffiich the prison is situate and the Local Govern- 
ment may, if it thinks fit, direct that person be so removed, subject 
to such rules regulating the escort of prisoners as the Governor 
General in Council may prescribe. 

(Notes). 

To the Local Government — situate , '' 

Kolhapur Durbar — Not a Local Goyernment. 

{a) Having regard to the definition of ‘ ‘ Local Government” in the General 
Clauses Act, S. 3 (29) (noted under S. 6, stipra) it has been held that 
the Kolhapur Durbar is not a Local Government within the^ meaning 
of this section* 7 Bom.L.E. 566 = 2 Cr.L.J. 504. Q* 

(b) The High Court of Bombay, therefore, refused to address a letter to the 
Government of Bombay under this section, requesting them to ask the 
Kolhapur Durbar to permit a prisoner who was in prison in that State 
to come out of jail to answer charges in a criminal proceeding pending 
against him in the British territory. 7 Bom.L.E. 566 = 2 Cr,L.J . 504. R 

41. Upon delivery of any order under this Part to the officer in 
Prisoner to be charge of the prison in which the person named 

brought up. therein is confined, that officer shall cause him to 

be taken to the Court in which his attendance is required, so as to 
be present in the Court at the time in such order mentioned, and 
shall cause him to be detained in custody in or near the Court until 
he has been examined or until the Judge or presiding officer of the^ 
Conrt authorizes him to he taken back to the prison in wffiich he- 
was confined. 
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52. The Governor General in Council or the Local Government 
Power to Govern- by notification in the Gazette of India or 

ment to exempt the local official Gazette, as the case may be, 
certain prisoners . _ 

from operation of direct that any person or any class oi persons 
this Part. removed from the prison in which 

he or they may be confined ; and thereupon, and so long as such 
notification remains in force, the provisions of this Part other than 
those contained in sections 44 to 46, shall not apply to such per- 
son or class of persons. 


Officer in charge of 
prison when to ab- 
stain from carrying 
^out orders. 


53. In any of the following cases, that is to 
say,— 


{a) where the person named in any order made under sec- 
tion 35, section 37 or section 39 appears to be, from 
sickness or other infirmity, unfit to be removed, the 
officer in charge of a prison in which he is confined, 
shall apply to the District or Subdivisional Magistrate 
within the local limits of whose jurisdiction the prison 
is situate and if such Magistrate, by writing under his 
hand, declares himself to be of opinion that the person 
named in the order is, from sickness or other infirmity, 
unfit to be removed ; or 

(b) where the person named in any such order is under com- 

mittal for trial ; or 

(c) where the person named in aiij such order is under a 

remand pending trial or pending a preliminary investiga- 
tion; or 

(d) where the person named in any such order is in custody 
for the period which would expire before the expiration 
of the time required for removing him under this Part 
and for taking him back to the prison in which he is 
confined ; 

the officer in charge of the prison shall abstain from carrying 
out the order, and shall send to the Court from which the order has 
been issued, a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain 
where— 

{i) the order has been made under section 37 ; and 
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(ii) the person named in the order is confined under com- 
mittal for trial, or under a remand pending trial or pend- 
ing a preliminary investigation, and does not appear to 
be, from sickness or other infirmity, unfit to be re- 
moved ; and 

{Hi) the place, where the evidence of the person named in 
the order is required, is not more than five miles dis- 
tant from the prison in which he is confined. 

Commissions for Examination of Prisoners. 

Commissions for ^ 4 . In aiiv of the lollowing cases, that is to 

examination of pri- 
soners. say, — 

{a) where it appears to any Civil Court that the evidence of 
a person confined in any prison within the local limits 
of the appellate jurisdiction of such Court, if it is a High 
Court, or if it is not a High Court, then within the 
local limits of the appellate jurisdiction of the High 
Court to which it is subordinate, who, for any of the 
causes mentioned in section 42 or section 43, cannot be 
removed, is material in any matter pending before it ; or 

(6) where it appears to any such Court as aforesaid that the 
evidence of a person confined in any prison so situate 
and more than ten miles distant from the place at which 
such Court is held, is material in any such matter ; or 

(c) where the District Judge declines, under section 36, to 
courtersign an order for removal ; 

the Court may, if it thinks fit, issue a commission, under the 
provisions of the Code of Civil Procedure, for the examination ofxiV of 1882, 
the person in the prison in wdiich he is confined. 

(Note). 

General. 

N.B. — Order XX VI, rr. 1 to 8 of the Code of Civil Procedure (Act V of 1908) 
corresponding to Ss. 383 to 390 of the Code of 1882, contains provi- 
sions as to commissions to examine witnesses,. These provisions are 
applicable to commissions issued under Ss. 44 & 45 of this Code, sub- 
ject to the special provisions contained in S. 4G, infm^ as to how the 
commission is to be directed. R1 
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45. Where it appears to a High Court that the evidence of a 

person confined in a prison beyond the local limits 

Commipons for q£ appellate iarisdictioii is material in any civil 
examination of pn- i j. j ./ 

poners beyond limits matter pending before it or before any Court sub- 
Mon^offfigh^ ordinate to it, the High Court may, il it thinks fit, 

issue a commission, under the provisions of the 
XIV of 1882. Code of Civil Procedure, for the examination of the person in the 
prison in which he is confined. 


46. Every commission for the examination of a person issued 
under section 44 or 45 shall be directed to the 
to?e dkSeT District Judge within the local limits of whose 

jurisdiction the prison in which the person is con- 
fined is situate, and the District Judge shall commit the execution 
ofthe commission to the ofiicer in charge of the prison, or to such 
other person as he may think fit. 


Services of Process on Prisoners. 

47. When any process directed to any person confined in any 
Process how serv- prison is issued from any Criminal or Revenue 

ed on prisoners. Court, it may be served by exhibiting to the officer 
in charge of the prison the original of the process and depositing 
with him a copy thereof. 

48. (1) Every officer in charge of a prison upon whom service 

is made under section 47 shall, as soon as may be, 

Process served to i i * 

be transmitted at cause the copy ot the process deposited with him 

prisoner’s request. shown and explained to the person to whom 

it is directed, and shall thereupon endorse upon the process and sign 

a certificate to the effect that such person as aforesaid is confined in 

the prison under his charge and has been shown and had explained 

to him a copy of the process. 

(2) Such certificate as aforesaid shall be prima facie evidence 
of the service of the process i, and, if the person to whom the pro- 
cess is directed, requests that the copy shown and explained to him 
be sent to any other person and provides the cost of sending it by 
post, the officer in charge of the prison shall cause it to be sent. 
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(Note). 

/. — uch certificate — process, ’ ' 

•Court to take judicial notice of jailer*s signature. 

Wheu a process is served on a prisoner in the manner provided by S. 47, sttpra, 
and the officer in charge of the prison has indorsed it in the manner 
required by this section, the Court would not require proof of the 
jailer’s signature but would take judicial notice of it. 4 B.L.R.O.C. 
151. S 


Miscellaneous, 


49. (I) For the purposes of this Part, the Courts of Small 
Causes established in the Presidency-towns and 
the Courts of Presidency Magistrates shall be 
deemed to be subordirate to the High Court of 
Judicature at Fort William, Madras or Bombay, as the case may be. 


Application of 
Part in certain cases. 


Deposit of costs. 


50. No order in any civil matter shall be made by a Court 
under any of the provisions of this Part until the 
amount of the costs and charges of the execution 
'Of such order (to be determined by the Court) is deposited in such 
•Court : 

Provided that, if upon any application for such order it appears 
to the Court to which the application is made, that the applicant 
has not sufficient means to meet the said costs and charges, the 
Court may pay the same out of any fund applicable to the contin- 
gent expenses of such Court, and every sum so expended may be 
recovered by the Government from any person ordered by the 
•Court to pay the same, as if it were costs in a suit recoverable 
under the Code of Civil Procedure. 


XIV of 1882. 


Power to make 
rules under this 
Part. 


51. (1) The Local Government, and in 
cases arising under section 40, the Governor 


General in Council, may make rules. 

(a) for regulating the escort of prisoners to and from Courts 

in which their attendance is required and for their 
custody during the period of such attendance ; 

(b) for regulating the amount to be allowed for the costs 

and charges of such escort ; and 

(c) for the guidance of officers in all other matters connect- 

ed with the enforcement of this Part. 
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(2) All rules made under sub»section (1) shall be published in 
the local official Gazette or the Gazette of India, as the case may 
be, and shall, from .the date of such publication, have the same force 
as if enacted by this Act. 

Power to declare 52. The Local Government may declare 

who shall be deemed i i n p ji r- I t • -n i. 

officer in charge of What omcei* shall, lor the purposes 01 tins Fart, 

be deemed to be the officer in charge of a prison. 

63. The enactments mentioned in the third schedule are here- 
by repealed to the extent specified in the last 
Eepeals. \ « 

column thereoi. 


THE FIEST SCHEDULE, 
(See sections and 37) 


Court of 

To the officer in charge of the 
prison). 

You are hereby required to produce 
in 

Court of at 

next bv 


{state name of 

, now a prisoner 
under safe and sure conduct before the 
on the day of 

of the clock in the forenoon of 
the same day, there to give evidence in a matter now pending before the said Court, 
and after the said has then and there given his 

evidence before the said Court or the said Court has dispensed with his fuither attendance, 
cause him to be conveyed under safe and sure conduct back to the prison. 

The day of 

A. B. 

(Countersigned) C. D. 


THE SECOND SCHEDULE. 

{Sec section ST.) 

Court of 


To the officer in charge of the 
_priso?i). 

You arc hereby required to produce 
in 

Court of at 

next by 


{state "name of 


, Tiow a prisoner 
under safe and sure conduct before the 
on the day of 

of the clock in the forenoon of 


the same day, there to answer a charge now pending before the said Court, and after such 
charge has been disposed of or the said Court has dispensed with his further attendance, 
cause him to be conveyed under safe and sure conduct back to the said prison. 

The day of 

A, B, 

* (Countersigned) 0, D, 
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THE THIED SCHEDULE. 

{See section 58) 


Year. 

No. 

Title. 

Extent of repeal. 

1869 

XV 

1 

The Prisouerb’ Testimony Aot, 1869 ' 

The whole Act, 

1871 

V 

The Prisoners Act, 1871. 

The whole Act, except sec- 
tion 15 

1882 

IX 

The Prisoners Act Amendment Act, 
1882. 

The whole Act, 

1886 

X 

The Indian Criminal Law Amendment 
Act, 1886, 

Section 25. 

1689 

XI 

Hie Lower Burma Courts Act, 1669, 

Section 98. 

1891 

XII 

The Repealing and Amending Act, 1891. 

So much as relates to Act 
V of 1871. 

1893 

V 

The Foreign Jurisdiction (Capital Sen- 
tences) Act, 1893, 

The whole Act, 

1894 

VII 

The Prisoners Act (1871) Amendment 
Act, 1894. 

The whole Act, 

1397 

VIII 

The Reformatory Schools Act, 1897. 

1 Section 30, 

1 


APPENDIX. 

The Prisoners Act V of 1871, 

15. Any warrant of commitment under Kegulation III of 1818 

Warrants under of Bengal Code (/o/‘ the Gonjinement of State 

Eeguiations for con- Prisoners), Eegulation II of 1819 of the Madras 
iioement of State . ^ 

prisoners. Code (for the Confinement of State Prisoners), 

and Eegulation XXV of 1827 of the Bombay Code {for the Confine- 
ment of State Prisoners, and for the Attachment of the Lands of Chief- 
tains and others, for Beasons of State), may be directed to the 
Superintendent in the same manner as the same might have been 
directed to the Sheriff under Act No. XXXIV of 1850 {for the better 
Custody of State Prisoners), and Act No. Ill of 1858 (to amend the 
Law relating to the arrest and detention of State Prisoners) . 

N.B. — The whole of the Prisoners Act V of 1871, with the exception of S. 15 
has been repealed by the Prisoners Act III of 1900. 
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INDEX. 

Kote 1. — Tlie thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier Boman denotes the section. 


A 

Act, commencement of the, S. 1, 7. 

Extent of the, S. 1,7. 

Act lY of 1371 {Coroners Act), where in force, C, 8. 

ActV of 1899, Abolition of the office of Oorener in Madras, C, 8. 

Alter, power to revoke license granted under S. 21 (1), S. 21 (2), 18. 

Appearance, of prisoner to give evidence, S. 35, 23 ; S. 37, 23. 

Power of Mofussil Small Cause Courts to require, of prisoners, 0, 23. 
Appointment, of places for confinements, S. 32, 22. 

Apprehension, of convict where license granted to go at largo is revoked, S. 23, 18. 
Arrest, by process serving peon, P, 10. 

Warrant of, where may be executed, Q, 10. 

Delivery of persons arrested in pursuance of warrant of High Court, S. 13 (1), ii, 

of Civil Court in Presidency town, 

imd.). 

Licensee when arrested to be brought up for rc-commitmont, S. 25 (1), 19, 

See Warrant, 

Attendance, of prisoners in Court, Ss. 34 — 43, 22 — 27. 

Authority, warrant of officer of Court mentioned in S. 15 to be sufficient, for holding 
persons in confinement, S. 16, 16. 

B 

Breach, see LICENSE. 

British Baluchistan, extension of Act to, S. 1, 7. 

British Court, What is a, for the purpose of S. 18, S. 18 (3), 17. 

British India, meaning of, B, 7. 

See CAPITAL SENTENCES. 

C 

Capital sentences, execution in British India of, not ordinarily executable there, S. 18, 

16. 

Charge, requiring attendance of prisoner to answer to, S. 37, 23, 24. 

See HIGH COURT. 

Civil, any officer exercising, jurisdiction is a Court, S. 2, 8, 
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Civil Coztr^s, delivery of persons arrested in pursuance of warrant of, S. 13 (1), 14. 

Power of, to require appearance of prisonei to give evidence, S. 35, 23. 
Codification^ interpretation of, law, 7. 

Commissions, provisions in Civ. Pro. Code as to, to examine witnobscs to be applicable 
to this Act, B, 27. 

For examination of prisoners when may be issued, S. 41, 27. 

For examination of prisoners beyond limits of appellate jurisdiction of High 
Court, S. 45, 28. 

For examination of prisoners how to be directed, S. 46, 28. 

Commitment, by Magistrate'?, B, 13. 
by Coroner, D, 13. 

Presidency Magistrate’s jurisdiction not ousted by Coroner’s, B, 13. 

See Delivery. 

Committal, to prison for failure to give security for good behaviour, S. 10, 12. 

Condition, penalty for breach of, of license, S- 27, 19. 

Confinement, reference to when to be construed as referring also to Eeformatcry, 
Schools, S. 14, 14. 

What is sufficient authority for holding any person in, S. 16, 16. 

Eeferences in Part VI to, to be construed as referring also to Reformatory Schools, 
S. 28, 20. 

Reference in Pt. IX to, to be construed as referring also to Reformatory Schools, 
S, 34, 22. 

Consolidation, interpretation of. Act, A, 7. 

Construction, reference inPt. IV to prisons etc,, to be construed as referring to Reforma- 
tory Schools, S. 14, 14. 

Contempt of Court, delivery of persons committed by High Court for, S. 9, 12. 

Courts competent to commit for, Z, A, 12. 

Convict, see APPREHENSION. 

Coroner, court includes, S. 2, 8. 

Coroner's Act, see Act IV OF 1871. 

Costs^ deposit of, S. 60, 29. 

Court, definition of, S. 2, 8. 

Established under the Indian High Courts Act, 1861 — Meaning, N, 22* 

Courts, power of officers in charge of prisons to give efiect to sentence of certain, S. 15 

(1), 15. 

Criminal, Any officer exercising, jurisdiction is a Court, S. 2, 8. 

See JURISDICTION. 

Crwiinal Courts, power for, to require attendance of prisoners to give evidence or an- 
swer to charge, S. 37, 23, 24. 

Crim. Pro. Code, S. 307— Confinement of persons sentenced on reference under, Y, 12. 
Custody, pending hearing by High Court of application for insolvency, S. 12, 13. 

D 

Death, Sentence by Sessions Court not executable until confirmed, S. 11. 

See Delivery. 

See Removal, 
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HI 


Decree, Delivery of persons committed by High Court in execution of, S. 9, 12. 

Delivery, of persons sentenced to imprisonment or death by High Court, S« 7, 10. 

of persons sentenced to transportation or penal servitude by High Court, S. S, 11. 
of persons committed by High Court in execution of decree or for contempt of 
Court, S- 9, 12. 

of persons sentenced by Presidency Magistrate, S. 10, 12. 
of persons committed for trial by High Court, S. 11, 12. 
of persons arrested in pursuance of warrant of High Court, S. 13 fl), 15. 
of Civil Court in Presidency town, S. 13 (1), 15. 

Deposit, of costs, S. 50, 29^ 

Detain, See OFFICERS. 

Detention, officers in charge of prisons outside Presidency towns may order warrant 
for, of persons passed by certain Courts, S. 15 (1), 15. 

Discharge, of prisoners, S. 33, 22. 

DouU, See PROCEDURE. 

E 

Enactments, respecting persons under sentence of transportation applied to persons 
under sentence of penal servitude, S. 20, 17, 

Evidence, Power of Civil Courts to require appearance of prisoner to give, S 35, 23. 

Procedure where removal is desired of person confined in Presidency town or 
more than 100 miles from Court, S. 39, 25, 25. 

See High Court, 

Examination, of prisoners on commissions, Ss. 54—46, 27, 28. 

Execution, in British India of certain capital sentences not ordinarily executable there, 
S. 18, 16. 

See Procedure, 

Exemjgtion, Power of Government to exempt certain prisoners from being removed 
from the prison, S. 42, 26. 

F 

Form, of writs and warrants of High Court, G, 9. 

G 

Good behaviour, See SECURITY. 

H 

High Court, Writ or warrant issued by, to be directed to Police Officers, S. 5, 9. 
Meaning of, 9. 

Form of writs and warrants of, G, 9. 

Custody pending hearing by, of application for insolvency, S. 12, 13. 

Power of, to i«sue writs under, S. 491, Or. P. C, 25. 

Removal of persons confined beyond limits of appellate jurisdiction of High Court 
for giving evidence or answering a charge, S. 40, 25. 

See COMMISSIONS. 

See COURT. 

See DELIVERY. 

See JURISDICTION. 
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I 

Impy'isonment, Reference to, when to he construed as referring also to Reformatory 
Schools, S. 14, 14. 

Time of intermediate, of a person under sentence of penal servitude, S. 19 (2), 17, 
Enactments respecting persons under sentence of, applied to persons under 
sentence of penal servitude, S. 20, 17, 

References in Part VI to, to be construed as referring also to Reformatory Schools, 

. S. 28, 20, 

Reference in Pt. IX to, to be construed as referring also to Reformatory Schools, 
S. 34, 22. 

See DELIVERY. 

See Removal. 

Indian High Courts Act 1862, Any Court established under the — l\Icaning, V, 22. 
Insolvencyi Custody pending hearing of application for, S. 12, 13. 

Interpretation, of consolidating and codifying laws, A, 1, 

J 

Jail, Place declared to be a subsidiary, is prison, S. 2, 8. 

Jurisdiction, Extent of High Court’s ordinary criminal, TI, 9. 

" Extent of extraordinary criminal, I, 9. 

Extent of other criminal, meaning of, J, K, 9. 

See Commitment. 

Justice of the peace, Commitment by, to High Court, S. 11, 12. 

Who can be appointed, 0, 13. 

Revocation of license to be addressed to, S. 23, 18. 

K 

Kolhapur Durbar, Not a local Government, Q, R, 25. 

L 

Legality, Procedure where officer in charge of prison doubts the, of warrant sent to 
him for execution, S 17 (1), 16. 

License, to be at large within British India, S. 21 (1), 18. 

Power to grant, to person sentenced to penal servitude, S. 21 (1), 18. 

Power to alter or revoke license granted under, S. 21 (1), S. 21 (2), 18. 
under S. 21 (1) to be allowed to go at large, S. 22, 18. 

Apprehension of convict where, revoked, S. 28, 18. 

Revocation of, to whom to be signified, S. 23, 18. 
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THE PEISONS ACT, 1894. 


ACT No. IX OF 1894. 


{22nd March, 1894) 

A?i Act to amend the laio relating to Prisons. 

Whbhbas it is expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of such prisons ; 
It is hereby enacted as follows : — 

CHAPTEE I. 

Pbeliminary. 

Title, extent and 1- (1) This Act may be called the Prisons 

commencement. 1894. 

(2) It extends ^ to the whole of British India, inclusive of ^ 

^ ^ British Baluchistan, the Sonthal Parganas and the 

Pargana of Spiti ; and 

(3) It shall come into force on the first day of July 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presi- 
dency of Bombay outside the city of Bombay, and those jails shall 
continue to be administered under the provisions of sections 9 to 
16 (both inclusive) of Bombay Act II of 1874 2, as amended by 
subsequent enactments. 

(Notes), 

1.—*^ Extends.^* 

(1) Upper Burma. 

The Act was declared m force in by the Burma Laws Act, 1898 {XIII of 1898). A 

(2) Sonthal Parganas. 

The Act was declared in force in the — , See Reg. Ill of 1872, S. 3, as amended 
by S. 3, Reg. Ill of 1899. B 

( 3 ) District of Angul. 

The Act has been declared, by notifications under S. 5 olthe Angul District Re- 
gulation 1894 (I of 1894), to be in force in the — . See Oal. Gaz. 1901, 
Pt. I, p. 1534. C 

2.—** Bombay Act II of 1874, ** 

Provisions of Ss. 9—16, of Bombay Act 11 of 1874. 

For the — See Appendix. D 

70—1 
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Act IX of 1894 (the pbisons act). 


[Ss. 2 & 3 


X of 1882. 


2. (1) On and after the said first day of July, 1894, the enact- 
ments mentioned in the schedule shall be repealed 
to the extent specified in the fourth column 

thereof. 

(2) But all rules and appointments made, directions given and 
orders issued under any of those enactments shall, so far as they are 
consistent with this Act, be deemed to have been respectively 
made, given and issued under tins Act. 

(3) Any enactment or document referring to any of those 
enactments shall, so far as may be, be construed to refer to this 
Act or to the corresponding portion thereof. 

(Notes). 

*^RuIes. ** 

(1) Rules for the management and superintendence of jails— Madras. 

For — rules for the management and superintendence of jails in the Madras 
Presidency, see' list of Local Rules and Orders, Ed. 1903, Vol. I, 
p. 162 and also see Ibid, for notification prescribing a New Jail Oode.E 

(2) Rules made by the Bombay Government. 

For — for the classification and treatment of prisoners under Bombay Act II of 
1874 which is saved by the section, see Bombay Local Rules and 
Orders, Ed. 1897, Vol. I, pp. CXLIX & CLIV. P 

Definitions. 3. In this Act — 

(1) ^'prison i ’’ means any jail or place used permanently or 
temporarily under the general or special orders of a Local Govern- 
ment for the detention of prisoners, and includes all lands and 
buildings appurtenant thereto, but does not include — 

(а) any place for the confinement of prisoners who are ex- 
clusively in the custody of the police ; 

(б) any place specially appointed by the Local Government 

under S. 541 of the Code of Criminal Procedure, 1882 ^ ; 
or 

(g) any place which has been declared by the Local Govern- 
ment, bv general or special order, to be a subsidiary 

jail ; 

(2) ‘‘ criminal prisoner ” means any prisoner duly committed 
to custody under the writ, warrant or order of any Court or 
authority exercising criminal jurisdiction, or by order of a Court- 
martial : 



«s. 3 & ^] 
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(3) ‘‘ convicted criminal prisoner ” means any criminal prisoner 

under sentence of a Court or Court-martial, and includes a person 

detained in prison under the provisions of Chap. VIII of the Code 

of Criminal Procedure, 1882 2, or under the Prisoners’ Act, 1871 : X of 1882 

V of 1871 

(4) “ civil prisoner ” means any prisoner who is not a criminal 
prisoner ; 

(5) “ remission system” means the rules for the time being 
in force regulating the a’ward of marks to, and the consequent 
shortening of sentences of, prisoners in jails ; 

(6) history-ticket ” means the ticket exhibiting such inform- 
ation as is required in respect of each prisoner by this Act or the 
rules thereunder ; 

(7) “ Inspector General ” means the Inspector General of 
Prisons : 

(8) ‘‘ Medical Subordinate” means an Assistant Surgeon, Apo- 
thecary or qualified Hospital Assistant ; and 

(9) “prohibited article” means an article the introduction or 
removal of which into or out of a prison is prohibited by any rule 
under this Act. 


(Notes). 

L—** Prison.** 

qi) Havalat, whether a prison. 

A havalat or lock-up in which prisoners under trial are confined, is a prison 
within the meaning of that term in this section, 2 A. 301, But see 1 
Burma Select Judgments. 596. G 

(2) Lock-Up. 

A — is not a prison within the meaning of Act XXVI of 1870 
Judgments 596. 

2. — **Code of Criminal Proceduret 1882.** 

New Code of Criminal Procedure, 1898 (Act V of 1898). 

CHAPTEB II. 

Maintenance and Oppicees op Peisons. 

The Local Government shall provide, for the prisoners in 
Accommodation territories under such Government, accom- 

ior prisoners. modation in prisons constructed and regulated 

'in such manner as to comply with the requisitions of this Act in 
respect of the separation of prisoners. 


. 1 Burma Select 

H 
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Act IX of 1894 (the peisoks act). 


[Ss. 6 to a 


5. An Inspector General shall be appointed for the territories 
Inspector Gene- subject to each Local Government, and shall 

ral 1. exercise, subject to the orders of the Local 

Government, the general control and superintendence of all prisons 
situated in the territories under such Government. 

(Notes). 

L — ‘‘Inspector General.'* 

Notification. 

For— appointing an Inspector-General for thelSTAV.F.P. See Gazette of India 
1901, Pt. 11, p. 1305, and for Ooorg, see Coorg R. & 0, (List). J 

6. For every prison there shall be a Superintendent, a Medical 

Officer (who may also be the Superintendent), a 
Officers of prisons, Subordinate, a Jailer and such other 

officers as the Local Government thinks necessary : 

Provided that the Governor of Bombay in Council may, with 
the previous sanction of the Governor General in Council, declare 
by order in writing that in any prison specified in the order the 
office of Jailer shall be held by the person appointed to be Superin- 
tendent. 

7. Whenever it appears to the Inspector General that the 

Temporary aooom- of prisoners in any prison is greater than 

modation for prison- can conveniently or safely be kept therein, and 
it is not convenient to transfer the excess number 
to some other prison, 

or vyhenever from the outbreak of epidemic disease within any 
prison, or for any other reason, it is desirable to provide for the 
temporary shelter and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as 
the Local Government may direct, for the shelter and safe custody- 
in temporary prisons of so many of the prisoners as cannot be 
conveniently or safely kept in the prison. 

CHAPTER III. 

Duties op Officers. 

Generally. 

8 . All officers of a prison shall obey the directions of the 

Superintendent ; all officers subordinate to the 
of offijers of prisons! Jailer shall perform such duties as may be im- 
posed on them by the Jailer with the sanction of 
the Superintendent or he prescribed by rules under S. 60. 


Ss. 9 to 12] 
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9. No officer of a prison shall sell or let, nor shall any person in 

trust for or employed by him sell or let, or derive 
biSSess^ deaHnJ benefit from selling or letting, any article to 

with prisoners. any prisoner or have any money or other business 

dealings directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall any person in trust for 

or employed by him, have any interest, direct or 
• indirect, in any contract for the supply of the 

contracts. prison : nor shall he derive any benefit, directly or 

indirectly, from the sale or purchase of any article 
on behalf of the prison or belonging to a prisoner. 

Superintendent, 

11. (1) Subject to the orders of the Inspector General the 

„ . , Superintendent shall manage the prison in all 

Superintendent. ^ 

matters relating to discipline, labour, expenditure, 
punishment and control. 

(2) Subject to such general or special directions as may be given 
by the Local Government, the Superintendent of a prison other 
than a central prison or a prison situated in a Presidency-town shall 
obey all orders not inconsistent with this Act or any rule thereunder 
which may be given respecting the prison by the District Magis- 
trate, and shall report to the Inspector-General all such orders and 
the action taken thereon. 

Records to be kept 12. The Superintendent shall keep, or cause 

by Superintendent. kept, the following records : — 

(1) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflict- 
ed on prisoners for prison-offences ; 

(4) a visitors’ book for the entry of any observations made by 
the visitors touching any matters connected with the administration 
of the prison ; 

(5) a record of the money and other articles taken from prisoners; 
and all such other records as may be prescribed by rules under 
S. 59 or S, 60. 


* ill 
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medical Officer, 

13. Subject to the control of the Superintendent, the Medical 
Officer shall have charge of the sanitary adminis- 
Officer. tration of the prison, and shall periorm sucix 

duties 1 as may be prescribed by rules made by the 
Local Government under section 60. 


(Notes). 

1,—*^ Such duties.** 

Rules as to Medical officer’s duties under this section. 

(a) For — in the United Provinces of Agra and Oudh, see L nited Provinces 
List of Local Rules and Orders, Vol. I. 

(h) For — in the Central Provinces — , see the Central Provinces Local RuleS' 
and Orders. 

14. Whenever the Medical Officer has reason to believe that 

the mind of a prisoner is, or is likely to be, injuri- 
Medicai officer to ously affected by the discipline or treatment to 
cases? certain g-^i^jected, the Medical Officer shall 

report the case in writing to the Superintendent, 
together with such observations as he may think proper. 

This report, with the orders of the Superintendent thereon, 
shall forthwith be sent to the Inspector General for information. 

15. On the death of any prisoner, the Medical Officer shall 
Report on death forthwith record in a register the following particu- 

oi prisoner. gQ they can be ascertained, namely : — 

(1) the day on which the deceased first complained of illness 
or was observed to be ill. 


(2) the labour, if any, on 'which he w^as engaged on that day, 

(3) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first infoimed 
of the illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate, 

(S) when the prisoner died, and 

(9) (in cases where a post-mortem examination is made) ari 
account of the appearances after death, 

together with any special remarks that appear to the Medical 
Officer to be required. 
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Jailer, 


Jailer. 


16. (1) The Jailer shall reside in the prison, 

unless the Superintendent permits him in writing 
to reside elsewhere. 


(2) The Jailer shall not, without the Inspector General’s sanc- 
tion in writing, be concerned in any other employment. 


Jailer to give no- 
tice of death of x^ri- 
soner. 


17. Upon the death i of a prisoner, the 
Jailer shall give immediate notice thereof to the 
Superintendent and the Medical Subordinate. 

(Notes). 


Coroner to be sent for when prisoner dies. 

Whenever a prisoner dies in a prison situate within the place for which a 
Coroner is so appointed, the Superintendent of the prison shall send for 
the Coroner before the body is buried. Any Superintendent failing 
herein shall, on conviction before a Magistrate, be punished with 
fine not exceeding five hundred rupees. 

Nothing in the former part of this section applies to cases in which the death 
has been caused lij cholera or other epidemic disease. (S. 9, The 
Coroners’ Act, 1871.) M 


Responsibility of 
Jailer. 


18. The Jailer shall be responsible for the safe custody of the 
records to be kept under section 12, for the com- 
mitment w^ar rants and all other documents con- 

fided to his care, and for the money and other 
articles taken from prisoners. 

19. The Jailer shall not be absent from the prison for a night 

without permission in writing from the Superin- 
se^^arnight!^^ tendent ; but, if absent without leave for a night 
from unavoidable necessity, be shall immediately 
report the fact and the cause of it to the Superintendent. 

20. "Where a Deputy Jailer or Assistant Jailer is appointed 

to a prison, he shall, subject to the orders of the 
and^Ts7is°a^^^Ja^ Superintendent, be competent to perform any of 
the duties, and be subject to all the responsibili- 
ties, of a Jailer under this Act or any rule there-under. 


Suhordinate Officers. 

21. The Officer acting as gate-keeper, or any other officer of 
the prison, may examine anything qarried in or 
‘6pet^^ prison, and may stop and search or 

cause to be searched any person suspected of 
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bringing any prohibited article into or out of the prison, or of carry- 
ing out any property belonging to the prison, and, if any such article 
or property be found, shall give immediate notice thereof to the 
Jailer. 

„ , ^ 22. Officers subordinate to the Jailer shall 

Sabordinale om- 

ceis not to be absent not be absent from the prison without leave trom 
without leave. Superintendent or from the Jailer. 

23. Prisoners who have been appointed as officers of prisons 

shall be deemed to be public servants within the 
Convict officers. . 

XLYof 1860 . meaning oi the Indian Penal Lode. , 


GHAPTEE IV. 

x^BMISSION, EbMOVAL AND DiSCHAllGB OP PrISONBBS. 

_ . , , 24. (1) Whenever a prisoner is admitted into 

Prisoners to be ex- ^ - 

amined on admis- prison, he shall be searched and all weapons and 

prohibited articles shall be taken from him, 

(2) Every criminal prisoner shall also, as soon as possible 
after admission, be examined under the general or special orders of 
the Medical Officer, who shall enter or cause to be entered in a 
book, to be kept by the Jailer, a record of the state of the prisoner's 
health, and of any w’ounds or marks on his person, the class of 
labour he is fit for if sentenced to rigorous imprisonment, and any 
observations wffiich the Medical Officer thinks fit to add. 


(3) In the case of female prisoners the search and examination 
shall be carried out by the matron under the general or special 
orders of the Medical Officer. 



25. All money or other articles in respect whereof no order 
Effects of prison- of a competent Court has been made, and which 

may with proper authority be brought into the 
prison by any criminal prisoner or sent to the prison for his use, 
shall be placed in the custody of the Jailer. 

26. (1) All prisoners, previonsly to being removed to any 

Eemoval and dis- other prison, shall be examined by the Medical 
charge of prisoners. Officer. 

(2) No prisoner shall be removed from one prison to another 
unless the Medical Officer certifies that the prisoner is free from 
any illness rendering him unfit for removal. 

(3) No prisoner ‘shall be discharged against his will from prison, 
if labouring under any acute or dangerous distemper, nor until, in 
the opinion of the Medical Officer, such discharge is safe. 
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CHAPTER V. 

Discipline op Pbisonebs. 

Separation of pd- 27. The requisitions of this Act with respect 

to the separation of prisoners are as follows : — 

(1) in a prison containing female as well as male prisoners, the 
female shall be imprisoned in separate buildings, or separate parts 
of the same building, in such manner as to prevent their seeing, or 
conversing or holding any intercourse with, the male prisoners. 

(2) in a prison where male prisoners under the age of 18 are 
confined, means shall be provided for separating them altogether 
from the other prisoners and for separating those of them who have 
arrived at the age of puberty from those who have not : 

(3) unconvicted criminal prisoners shall be kept apart from 
convicted criminal prisoners ; and 

(4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, 
, . convicted criminal prisoners may be confined 

segregation of pn- either in association or individually in cells or 
partly in one way and partly m the other. 

29- No cell shall be used for solitary confinement unless it is 
furnished with the means of enabling the prisoner 
confine- communicate at any time with an officer of the 
prison, and every prisoner so confined in a cell for 
more than twenty-four hours, whether as a punishment or otherwise, 
shall be visited at least once a day by the Medical Officer or Medical 
Subordinate. 


30. (1) Every prisoner under sentence of death shall, im- 
mediately on his arrival in the prison after sen- 
seSenS be searched by, or by order of, the Jailor 

and all articles shall be taken from him which the 
Jailor deems it dangerous or inexpedient to leave in his possession. 


(2) Every such prisoner shall be confined in a cell apart from 
all other prisoners, and shall be placed by day and by night under 
±he charge of a guard. 

71—2 
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CHAPTEE VI. 


Food, Clothikg and Bedding op Civil and Unconvioted 
Cbiminal Prisonees. 


31. A civil prisoner or an miconvicted criminal prisoner shall 

^ ^ be permitted to maintain himself, and to purchase. 

Maintenance of cer- « 

tain prisoners from or receive from private sources at proper hours,, 
private sources. clothing, bedding or other necessaries, but 

subject to examination and to such rules as may be approved by the 
Inspector-General . 

32. No part of any food, clothing, bedding or other necessaries 
Restriction on belonging to any civil or unconvicted criminal 

cioSSg"^^ ^between pi'isoner shall be given, hired or sold to any other 
certain prisoners. prisoner ; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food 
or receiving it from private sources, for such time as the Superin- 
tendent thinks proper. 


33. (1) Every civil prisoner and unconvicted criminal prisoner 
Supply of clothing uiiable to provide himself with sufficient clothing 

anLonv^iotedorirnii bedding shall be supplied by the Superin- 

nal prisoners. tendent with such clothing and bedding as may 

be necessary. 

(2) When any civil prisoner has been committed to prison in 
execution of a decree in favour of a private person, such person, or 
his representative, shall, within forty-eight hours after the receipt 
by him of a demand in writing, pay to the Superintendent the cost 
of the clothing and bedding so supplied to the prisoner ; and in 
default of such payment the prisoner may be released. 


CHAPTEE VII. 

Employment oe Prisoners. 

34. (1) Civil prisoners may, with the Snperin- 

^ Employment of tendenPs permission, work and follw any trade 
civil prisoners. 

or profession. 

(2) Civil prisoners finding their own implements, and not main- 
tained at the expense of the prison, shall be allowed to receive the 
whole of their earnings ; but the earnings of such as are furnished 
with implements or are maintained at the expense of the prison 
shall be subject to a deduction, to be determined by the Superin-* 
tendent, for the use of implements and the cost of maintenance. 


4 
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35. (1) No criminal prisoner sentenced to labour or employed 

on labour at his own desire shall, except on an 
crimTna?pHsouers.°^ emergency with the sanction in writing of the 
Superintendent, be kept to labour for more than 
nine hours in any one day. 

(2) The Medical Officer shall from time to time examine the 
labouring prisoners while they are employed, and shall at least once 
in every fortnight cause to be recorded upon the history-ticket 
of each prisoner employed on labour the weight of such prisoner 
at the time. 

(3) When the Medical Officer is of opinion that the health of 
any prisoner suffers from employment on any kind or class of labour, 
such prisoner shall not be employed on that labour but shall be 
placed on such other kind or class of labour as the Medical Officer 
may consider suited for him. 

36. Provision shall be made by the Superintendent for the 

Employment of long as they so desire) of all 

criminal prisoners criminal prisoners sentenced to simple imprison- 
impSSnmnr^^^^ ment ; but no prisoner not sentenced to rigorous 
imprisonment shall be punished for neglect of 
work excepting by such alteration in the scale of diet as may be 
established by the rules of the prison in the case of neglect of work 
by such a prisoner. 


CHAPTEE VIII. 

Health of Prisoners. 

37. (1) The names of prisoners desiring to see the Medical 
Subordinate or appearing out of health in mind 
Sick prisoners. without delay, be re])orted by the 

officer in immediate charge of such prisoners to the Jailer. 

(2) The Jailer shall, without delay, call the attention of the 
Medical Subordinate to any prisoner desiring to see him, or who is 
ill, or whose state of mind or body appears to require attention,, 
and shall carry into effect all written directions given by the 
Medical Officer or Medical Subordinate respecting alterations of 
the discipline or treatment of any such prisoner. 
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38. Ml directions given by the Medical Officer or Medical 
Subordinate in relation to any prisoner, with the 
tions°°^of ° Medical exception of orders for the supply of medicines 
or directions relating to such matters as are 
carried into effect by the Medical Officer himself or under his 
superintendence, shall be entered day by day in the prisoner’s 
hi story- ticket or in such other record as the Local Government 
may by rule direct, and the Jailer shall make an entry in its proper 
place stating in respect of each direction the fact of its having been 
or not having heen complied with, accompanied by such observations, 
if any, as the Jailer thinks fit to make, and the date of the entry. 

39 In every prison an hospital or proper place for the recep- 
Hospital. tion of sick prisoners shall be provided. 

CHAPTEE IX. 

Visits to Peisonees. 

40. Due provision shall be made for the admission, at proper 

times and under proper restrictions, into every 

Visits to civil and . „ -i i i • -i . , \ . 

unconvicted crinii- prison 01 persons With whom civil or unconvicted 

nai prisoners. criminal prisoners may desire to communicate, 

care being taken that so far as may be consistent with the interests 

of justice, prisoners under trial may see their duly qualified legal 

advisers without the presence of any other person. 

41. (1) The Jailer may demand the name and address of any 
visitor to a prisoner, and, when the Jailer has 
any ground for suspicion, may search any visitor, 

or cause him to be searched, but the search shall not be made in 
the presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to 
be searched, the Jailer may deny him admission ; and the grounds 
of such proceeding, with the particulars thereof, shall be entered 
in such record as the Local Government may direct. 

CHAPTEE X, 

Offences in eelation to Peisons. 

42. Whoever, contrary to any rule under section 60, introduces 
or removes or attempts by any means whatever 
to introduce or remove, into or from any prison, 
or supplies or attempts to supply to any prisoner 
outside the limits of a prison, any prohibited 
article, 


Search, of visitors. 


Penalty for intro- 
•dnotion or removal 
•of prohibited articles 
into or from prison 
^nd communication 
with prisoners. 
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and every officer of a prison who, contrary to any such rule, 
knowingly suffers any such article to be introduced into or removed 
from any prison, to be possessed by any prisoner, or to be supplied 
to any prisoner outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or 
attempts to communicate with any prisoner, 

and whoever abates any offence made punishable by this 
section, 

shall, on conviction before a Magistrate, be liable to imprison- 
ment for a term not exceeding six months, or to fine not exceeding 
two hundred rupees, or to both. 


(Notes). 

General. 

(1) Taking food to an under-trial prisoner. 

Per Stuart, C.J., and Oldfield, J. (Spanhie, J, dissenting). The act of conveying 
or attempting to convey food to a man confined in the havalat and 
under trial, does not amount either to house trespass or to an oSence 
punishable under this section. 2 A. 301. N 

(2) Acquittal on previous charge— Subsequent charge for different offence. 

Per Stuart, C.J , — Where a person charged with the ofioncc of criminal tres- 
pass in having taken food to an under-trial prisoner in an havalat 
against the order of the officer guarding it, was acquitted held that 
a subsequent trial for an ofience under this section was barred. 2 A. 
301. 0 

(3) Punishment of whipping. 

In pursuance of S. 5, clause (6) of the Whipping Act, 1909 (IV of 1909), the 
Governor-General in Council is pleased to specify offences under the 
laws mentioned in the Schedule hereto annexed, being offences- 
punishable under the said laws with imprisonment, as offences for 
the abetment or commission of or attempt to commit which juvenile 
offenders may be punished with whipping in accordance with the 
provisions of the said section. F 


THE SCHEDULE. 


1 — 21 . 

22. The Prisons Act, 3 891, {IX of 1891), S. 12. 
23—35. * * 


[See, Govt, of India, Home Dept, (Judicial) Notn. No. 1910.] 5 

53. When any person, in the presence of any officer of a pri- 
- son, commits any offence specified in the last fore- 
offence under section going section, and refuses on demand of such 

officer to state Ms name and residence, or gives a 
name or residence which snch officer knows, or has reason to believe. 
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to be false, such officer may arrest him, and shall without unneces- 
■sary delay make him over to a Police officer, and thereupon such 
Police-officer shall proceed as if the offence had been committed in 


his presence. 

44. The Superintendent shall cause to be affixed, in a conspi- 
Publication of pe- cuous place oiitside the prison, a notice in English 
Balfcies. and the Vernacular setting forth the acts prohi- 

bited under section 42 and the penalties incurred by their commis- 


sion. 

CHAPTER XI. 

PniSON-OPEENCES. 

45. The following a^cts are declared to be 
prison-offences when committed by a prisoner : — 

(1) such wilful disobedience to any regulation of the prison 
as shall have been declared by rules made under section 59 to be a 


Prison-offences. 


prison-offence ; 

(2) any assault or use of criminal force ; 

(3) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behaviour ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing handcuffs, fetters or 
bars without due authority ; 

(8) wilful idleness or negligence at work by any prisoner 
sentenced to rigorous imprisonment ; 

(9) wilful mismanagement of work by any nrisoner sen- 
tenced to rigorous imprisonment ; 

(10) wilful damage to prison-property ; 

(11) tampering with or defacing history-tickets, records or 
'documents ; 


(12) receiving, possessing or transferring any prohibited article ; 

(13) feigning illness ; 

(14) wilfully bringing a false accusation against any officer or 
prisoner ; 

(15) omitting or refusing to report, as soon as it comes to his 
‘knowledge, the occurrence of any fire, any plot or conspiracy, any 
escape, attempt or preparation to escape, and any attack or prepara- 
tion for attack upon any prisoner or prison-official ; and 
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(16) conspiring to escape, or to assist in escaping, or to commit 
any other of the offences aforesaid. 

46‘ The Superintendent may examine any person touching 
Punishment of ^iiy such offence, and determine thereupon, and 
such offences. punish such offence by— 

(1) a formal warning . 

Explanation. — A formal warning shall mean a warning person- 
ally addressed to a prisoner by the Superintendent and recorded in 
the punishment-book and on the prisoner’s history-ticket ; 

(2) change of labour to some more irksome or severe form, 

(3) hard labour for a period not exceeding seven days in the 
case of convicted criminal prisoners not sentenced to rigorous im- 
prisonment ; 

(4) such loss of privileges admissible under the remission sys- 
tem for the time being in force as may be prescribed by rules made 
by the Governor-General in Council i ; 

(5) the substitution of gunny or other coarse fabric for clothing 
of other material, not being woolen, for a period v/hich shall not 
exceed three months ; 

j (6) imposition of handcuffs of such pattern and weight, in such 

manner and for such period, as may be prescribed by rules made 
by the Governor General in Council 2 ; 

(7) imposition of fetters of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules made 
by the Governor General in Council ; 

(8) separate confinement for any period not exceeding six 

I months : 

Explanation. — Separate confinement means such confinement 
with or without labour as secludes a prisoner from communication 
with, but not from sight of, other prisoners, and allows him not less 
than one hour’s exercise per diem and to have his meals in associa- 
tion with one or more other prisoners ; 

(9) penal diet, — that is, restriction of diet in such manner and 
subject to such conditions regarding labour as may be prescribed by 
the Local Government : 

Provided that such restriction of diet shall in no case be applied 
to a prisoner for more than ninety-six consecutive hours, and shall 
not be repeated except for a fresh offence nor until after an interval 
of one week ; 
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(10) Cellular confinement for any period not exceeding fourteen 
days : 

Provided that after each period of cellular confinement an inter- 
val of not less duration than such period must elapse before the pri- 
soner is again sentenced to cellular or solitary confinement ; 

Explanation. — Cellular confinement means ^ such confinement 
with or without labour as entirely secludes a prisoner from com- 
munication with, but not from sight of, other prisoners ; 

(11) Solitary confinement for any period not exceeding seven 
days : 

Provided that after each period of solitary confinement an in- 
terval of not less duration than such period must elapse before the 
prisoner is again sentenced to solitary or cellular confinement : 

Explanation. — Solitary confinement means such confinement 
with or without labour as entirely secludes the prisoner both from 
sight of, and communication with, other prisoners : 

(12) Penal diet as defined in cl. (9) combined with solitary con- 
finement as defined in cl. (11) ; 

(13) whipping, provided that the number of stripes shall not 

exceed thirty : , 

Provided that nothing in this section shall render any female or 
civil prisoner liable to the imposition of any form of handcuffs or 
fetters, or to whipping. 

(Notes). 

Such loss of — in Council. ’ ’ 

Loss of privileges admissible under the remission system for the time being in 

force. 

For a prison-offence any one of the following punishments involving loss of 
privileges admissible under the remission system may be awarded : — 

(а) forfeiture of marks earned but not converted into remission ; 

(б) forfeiture of future marks not yet earned ; 

(c) temporary forfeiture of class, grade or prison privileges ; 

(d) forfeiture of remission earned ; 

(e) temporary or permanent reduc< ion from a higher to a lower class or grade ; 

or 

(f) temporary or permanent exclusion from the remission system. 

Provided, (i) that the number of marks forfeited under cl. (a) or cl. (b) shall 
not exceed the total number of marks which would be ordinarily ob- 
tainable by a prisoner during a period of three months immediately 
preceding or succeeding the forfeiture respectively ; 
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(ii) that the remh&lou forfeited under cl. (i) ?hall not, except with the pre- 

vious sanction of the Inspector-General, exceed thit earned by the 
prisoner daring the throe months preceding the date of the order 
directing such forfeiture ; and 

(iii) that no order directing the loss of privileges under cl. {/) shall take 

effect without the previous sanction of the Inspector-General. 

[See Govt, of India Resolution ]Sfo. |^^~ , dated 31st August, 1896.] R 

2.—^* Imposition of. Council. * ’ 

1. The imposition of handcuffs. 

1, Handcuffs imposed by way of punishment for prison offences shall be iron 
bar-handcuffs weighing, with lock, not more than 2 lb. each, or 
swivel with spring-catch handcuffs weighing not more than lb. each, 
or chain handcuffs weighing not more than 1 lb. each. S 

2. Handcuffs may be imposed. 

(а) On the wrists in front by day or night for a period of not more than 

twelve hours at a time, with intervals of not less than twelve hours 
between each period, and for not more than four consecutive days or 
nights ; T 

(б) on the wrists behind by day only for a pe»’iod of not more than six hours 

in any day of twenty-four-hours, and for not more than four conse- 
cutive days ; U* 

(c) by attaching the handcuffs afffxed on the prisoner’s wrists to a staple in 
front of the prisoner by day for not more than seven consecutive days 
and for not more than nine hours on each day, with an interval of at 
least one hour after the handcuffs have been so attached for not less 
than three, or more than five, liouis : Y 

Provided that such staple shall not be higher than the prisoner’s shoulder nor 
lower than his waist, and that no prisoner shall be attached by 
handcuffs to a staple except in the presence of other prisoners. W 

3. A prisoner while undergoing punishment in handcuffs shall be under complete 

shelter from the sun. 

[See Govt, of India, Resolution No, dated the 31st August, 1896.] X 

Imposition of — Council,^* 

The imposition of fetters. 

1. The following classes of fetters may be used in prisons :~~ 

(a) Link fetters composed of a chain and ankle-rings. The total weight of 
such fetters, includmg ankle-rings, shall not exceed 3 lb. and the 
chain shall be not less than two feet in length. Y 

(5) Bar-fetters composed of two bars joined together by a link and attached to 
ankle-rings. The total weight of such fetters, including the ankle - 
rings, shall not exceed 5 1b., andcich bar shall be not less than 
twenty inches in length, % 
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3, — Imposition of Council '' — {Concluded). 

(c) Gross-bar fetters composed of a single bar for the purpose of keeping the 
legs apart and of ankle rings. The total weight of such fetters, 
including ankle-rings, shall not exceed lb. The length of the bar 
shall not exceed sixteen inches in the case of men who are not less 
than five feet six inches in height, or fourteen inchea in the case of 
men below this height. A 

2 — The maximum period for which fetters may be continuously imposed shall 
be 


(a) in case of linked fetters, twelve months ; 

(b) in the case of bar-fetters, six months ; 

(c) in the case of cross-bar fetters, two hundred and forty hours. 

A period of at least ten days muse elapse after fetters of any kind have been 
imposed as a punishment for a prison offence before they can be 
again imposed as a punishment for another prison-offence, whether of 
the same kind or not, B 

[See Govt, of India Resolution No. dated 31st August, 1896.] C 

47. Any two of the punishments enumerated in the last fore- 
_ , , . ^ , going section may be awarded for any such of- 

punishments under fence in combination, subject to the following ex- 
Section 46. ceptions, namely : — 

(1) formal warning shall not be combined with any other 
punishment except loss of privileges under cl. (4) of that section ; 

(2) penal diet shall not be combined with change of labour 
under cl. (2) of that section, nor shall any additional period of penal 
diet awarded singly be combined with any period of penal diet award- 
ed in combination with solitary confinement ; 

(3) solitary confinement shall not be combined with cellular con- 
finement or with separate confinement, not cellular confinement 
with separate confinement, so as to prolong the total period of seclu- 
sion to which the prisoner shall be liable ; 

(4) whipping shall not be combined with any other form of 
punishment except cellular or separate confinement and loss of pri- 
vileges admissible under the remission system. 


48* (1) The Superintendent shall have power to award any of 

Award of punisli- punishments enumerated in the two last fore- 
meuts under sections going sections, subject, in the case of separate 
confinement for a period exceeding one month, to 
the previous confirmation of the Inspector General. 

(2) No oflficer subordinate to the Superintendent shall have 
power to award any punishment whatever. 
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49. Except by order of a Court of Justice, no punishment other 

Punislimentstobe punishments specified in the foregoing 

in aooordanoe with sections shall be inflicted on any prisoner, and no 
foregoing sections. . , , i i, i -/tit 

punishment shall be inflicted on any prisoner 

otherwise than in accordance with the provisions of those sections. 


50. (1) No punishment of penal diet, either singly or in combin- 
Medicai Officer to ation, or of whipping, or of change of labour 
pSso^r foif^pnSsh^ under section 46, clause (2), shall be executed 
until the prisoner to whom such punishment has 
been awarded has been examined by the Medical Officer, who, if he 
considers the prisoner fit to undergo the punishment, shall certify 
accordingly in the appropriate column of the punishment-book pre- 
scribed in section 12. 


(2) If he considers the prisoner unfit to undergo the punish- 
ment, he shall in like manner record his opinion in writing and shall 
state whether the prisoner is absolutely unfit for punishment of the 
kind awarded, or whether he considers any modification necessary. 

(3) In the latter case he shall state what extent of punishment 
he thinks the prisoner can undergo without injury to his health. 

51. (1) In the punishment-book prescribed in section 12 there 
shall be recorded, in respect of every punishment 
inflicted, the prisoner’s name, register number and 
the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on 
which such prison-offence was committed, the number of previous 
prison-offences recorded against the prisoner, and the date of his 
last prison-offence, the punishment awarded, and the date of inflic- 
tion. 


(2) In the case of every serious prison-offence, the names of 
the witnesses proving the offence shall be recorded, and, in the case 
of offences for which whipping is awarded, the Superintendent shall 
record the substance of the evidence of the witnesses, the defence of 
the prisoner, and the finding with the reasons therefor. 

(3) Against the entries relating to each punishment the Jailer 
and Superintendent shall affix their initials as evidence of the cor- 
rectness of the entries. 
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52- If any prisoner is guilty of any offence against prison-dis- 
Prooedureonoom- ^ipline which, by reason of his having frequently 


mittal of heinous 
oifence l . 


committed such, offences or otherwise, in the 
opinion of the Superintendent, is not adequately 
punishable by the infliction of any punishment which he has power 
under this Act to award, the Superintendent may forward such 
prisoner to the Court of the District Magistrate or of any Magistrate 
of the 1st class having jurisdiction, together with a statement of the 
circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and upon conviction, 
may sentence him to imprisonment which may extend to one year, 
such term to be in addition to any term for which such prisoner 
was undergoing imprisonment when he committed such offence, or 
may sentence him to any of the punishments enumerated in section 
46: 


Provided that the District Magistrate may transfer the case for 
inquiry and trial to any Magistrate of the first class : and 

Provided also that no person shall be punished twice for the 
same offence. 


(Notes). 

/. — ^ ' Procedure — offence . ' ' 


Trial for a prison-offence— Procedure. 

When a Magistrate deals with an offence under S. 52 of the Prisons Act, he is 
hound to inquire and try the charge in a regular manner, he 

must not omit to frame a charge or to record an examination of the 
accused under S. 364 of the Grim. Pro. Code. A.W.N. 1900, p. 183. D 


53. (1) No punishment of whipping shall be inflicted in instal- 
ments, or except in the presence of the Superin- 
Whippint,. tendent and Medical Officer or Medical Sub- 

ordinate. 


(2) Whipping shall be inflicted with a light ratan not less 
than half an inch in diameter on the buttocks, and in case of 
prisoners under the age of sixteen it shall be inflicted, in the way of 
school discipline, with a lighter ratan. 

64. (1) Every Jailer or officer of a prison subordinate to him 
who shall be guilty of any violation of duty or 
subordinates^ wilful breach or neglect of any rule or regulation 

or lawful order made by competent authority, or 
who shall withdraw from the duties of his office without permission, 
or without having given previous noticein writing of his intention 
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for the period of two months, or who shall wilfully overstay any 
leave granted to him, or who shall engage without authority in any 


Amknbment Effected by Act XIII of 1910 undeb b. 

Act IX OP 1894. 

(1) aftei* the words ** Magistrate of the first class the words 
or Presidency Magistrate ” shall be inserted ; and 

(2) for the first proviso the following shall be substituted, 
namely : — 

‘‘ Provided that any such case may be transferred for 
inquiry and trial by the District Magistrate to any 
Magistrate of the first class and by a Chief Presidency 
Magistrate to any other Presidency Magistrate ; and. 


Presidency Magistrate, whether a “District Magistrate” or “Magistrate of the 
first class” under S. 62— Jurisdiction to try offences under the Act. 

Ordinarily a Presidency Magistrate would not be included in the terms “District 
^ Magistrate” or “Magistrate of the first class,” and therefore, a Presi- 
dency Magistrate has no jurisdiction to try offences under S. 62 of 
this Act. 32 M. 308. 


i- 


■7. f 


oi a-prison-umcbr ucxuiigxiig uu 

such prison, shall be deemed to be in prison and shall be subject to 
all the same incidents as if he were actually in prison. 

56, Whenever the Superintendent considers it necessary (with 
reference either to the state of the prison or the 
character of the prisoners) for the safe custody 
of any prisoners that they should be confined in 
irons, he may, subject to such rules and instructions as may be laid 
down by the Inspector-G-eneral with the sanction of the Local 
Government, so confine them. 

57. (1) Prisoners under the sentence of trans- 

Confinemenf of ... i • j j i t n 

prisoners under sen- portation may, subject to any rules made under 

tence of transporfca- g0(3tion 60, be confined in fetters for the first three 
tion in irons. ’ 

months after admission to prison. 



[ 
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(2) Should the Superintendent consider it necessary, either for 
the safe custody of the prisoner himself or for any other reason, 
that fetters should be retained on any such prisoner for more than 
three months, he shall apply to the Inspector-General for sanction 
to their retention for the period for which he considers their re- 
tention necessary, and the Inspector-General may sanction such re- 
tention accordingly. 

58. No prisoner shall be put in irons or under mechanical re- 
Prisonersnottobe straint by the Jailer of his own authority, except 

ironed by Jailer ex- in case of urgent necessity, in which case notice 
cept under necessity. shall be forthwith given to the Superin- 

tendent. 

59. The Governor-General -in-Council may for any part of 

British India, and each Local Government with 
Power to make rules. . i * 

the previous sanction oi the Governor-General-m-* 

Council may, for the territories under its administration, make rules 

consistent with this Act — 

(1) defining the acts which shall constitute prison-offences ^ ; 

(2) determining the classification of prison-offences into serious 
and minor offences ; 

(3) fixing the punishments 2 admissible under this Act which 
shall be awardable for commission of prison-offences or classes 
thereof ; 

(4) declaring the circumstances in which acts constituting both 
XLVofiseo.a prison-offence and an offence under the Indian Penal Code mayor 

may not be dealt with as a prison-offence 3 ; 

(5) for the award of marks and the shortening of sentences ^ ; 

(6) regulating fche use of arms against any prisoner or body of 
prisoners in the case of an outbreak or attempt to escape 5 ; 

(7) defining the circumstances and regulating the conditions 
under which prisoners in danger of death may be released ® ; 

(8) regulating the transfer from one part of British India to 
another of prisoners whose term of transportation or imprisonment 
is about to expire ; and, 

(9) generally, for carrying into effect the purposes of this Act 
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^ ^Defining — prison offences* * * 

Prison offences. 

The following acts are forbidden, and every pri&oner who wilfully commits any 
of the following acts shall be deemed to have wilfully disobeyed the 
regulations of the prison, and to have committed a prison-offence 
within the meaning of S. 45 of the said Act : — 

(1) Talking during working hours, or talking loudly, laughing, or singing at 

any time after having been ordered by an officer of the prison to 
desist ; 

(2) Quarrelling with any other prisoner ; 

(3) Secreting any article whatever ; 

(4) Showing disrespect to any jail officer or official visitor ; 

(5) Making groundless complaints ; 

(6) Answering untruthfully any question put by an officer of the prison or an 

official visitor ; 

(7) Holding any communication (in writing, by word of mouth, or otherwise) 

with an outsider, with a prisoner of the opposite sex, civil or under- 
trial prisoner, or a prisoner of a different class in disobedience of the 
regulations of the prison ; 

(8) Abetting the commission of any prison-offence ; 

(9) Omitting to assist in the maintenance of discipline by reporting any prison 

offence, or to give assistance to an officer of the prison when called 
on to do 50 ; 

(10) Doing any act or using any language calculated to wound or offend the 

feelings and prejudices of a fellow- prisoner ; 

(11) Doing any act calculated to create any unnecessary alarm in the minds 

of the prisoners or officers of the prison ; 

(12) Leaving without permission of an officer of the prison the gang to which 

he is attached, or the part of the prison in which he is confined ; 

(13) Leaving without permission of an officer of the ward, the yard, the place 

in file, the seat or berth assigned to him ; 

(14) Loitering about the yards, or lingering in the wards when these are open ; 

(15) Omitting or refusing to march in file when moving about the prison ; 

(16) Visiting the latrines or bathing platforms except at stated hours or with- 

out permission of an officer of the prison, or resorting unnecessarily 
to the night latrine, or omitting or refusing to employ dry earth in 
the manner directed by the prison regulations ; 

(17) Refusing to eat the food prescribed by the prison diet scale ; 

(18) Eating or appropriating any food not assigned to him, or taking from, or 

adding to the portions assigned to, other prisoners : 

(19) Removing without permission of an officer of the prison food from the 

cook room or godowns or from the place where meals are served, or 
disobeying any orders as to the issue and distribution of food and 
drink ; 
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(20) Wilfaliy destroying food, or throwing it away without orders ; 

(21) Introducing into food or drink anything likely to render it unpalatable or 

unw'holesome ; 

(22) Omitting or refusing to wear the clothing given to him, or exchanging 

any portion of it for the clothing of other prisoners, or losing, discard- 
ing, damaging, or altering any part of it ; 

(23) Eemoving, defacing, or altering any distinctive number, mark or badge 

attached to, or worn on, the clothing or person ; 

(24) Omitting or refusing to keep the person clean, or disobeying any order 

regulating the cutting of hair or nails ; 

(25) Omitting or refusing to keep clothing, blankets, bedding, fetters, neck- 

rings, neck-tickets, iron cups or platters clean, or disobeying any 
order as to the arrangement or disposition of such articles ; 

(26) Tampering in any way with prison locks, lamps or lights or other proper 

ty with which he has no concern ; 

(27) Stealing the prison clothing or any part of the prison kit of any other 

prisoner ; 

(28) Committing a nuisance in any part of the prison ; 

(29) Spitting on or otherwise soiling any floor, door, wall, or other part of the 

prison building or any article in the prison ; 

(30) Wilfully befouling the wells, latrines, washing, or bathing places ; 

(31) Damaging the trees and vegetables in the garden of the jail, or maltreat- 

ing the prison cattle ; 

(32) Omitting or refusing to take due care of all prison property entrusted to 

him ; 

(33) Omitting or refusing to take due care of, or injuring, destroying or mis- 

appropriating, the materials and implements entrusted to him for 
work ; 

(34) Omitting to report at once any loss, breakage or injury which he may 

accidentally have caused to prison property or implements ; 

(35) Manufacturing any article without the knowledge or permission of an 

officer of the prison ; 

(36) Performing any portion of the task allotted to another prisoner, or ob- 

taining the assistance of another prisoner in the performance of his 
own task ; 

(37) Appropriating any portion of the task performed by any other prisoner ; 

(38) Mixing or adding any foreign substance to the materials issued for work ; 

(39) Wilfully causing to himself any illness, injury or disability ; 

(40) Causing, or omitting to assist in suppressing, violence or insubordination 

of any kind ; 

(41) Taking part in any attack upon any prisoner or officer of the prison ; 

(42) Omitting or refusing to help any officer of the prison in case of an attempt- 

ed escape or of an attack upon such officer or upon another prisoner ; 

(43) Disobeying any lawful order of an officer of the prison or omitting or 

refusing to perform duties in the manner prescribed. 

[See General Statutory Buies and Orders VoL III.] G 
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The classification of punishments. 

The punishments enumerated in S. 46 of the said Act, including those pres- 
cribed by the Governor-General in Council under S. 46, els. (4), (6) 
and (7) — shall be classified into minor and major punishments. 

The following punishments shall be considered minor ; — 

(1) Formal warning ; 

(2) Change of labour to some more irksome or severe form ; 

(3) Forfeiture of marks earned, but not converted into remission ; 

(4) Forfeiture of future marks not yet earned ; 

(5) Temporary exclusion from the remission system ; 

(6) Temporary forfeiture of class, grade or prison privileges ; 

(7) Temporary reduction from a higher to a lower class or grade ; 

(8) Penal diet ; 

(9) Solitary confinement for not more than 48 hours ; 

(10) Cellular confinement for not for more than 7 days ; 

(11) Separate confinement for not more than 14 days ; 

(12) Imposition of handcufis othervvise than by handcuffing a prisoner behind 

or to a staple ; 

(18) Imposition of link-fetters for not more than 30 days ; and 

(14) Substitution of gunny or other coarse clothing for the portion of the ordi- 
nary prison dross which is not woollen ; 

The following punishments shall be considered major punishments 

(1) Hard labour in the case of prisoners not sentenced to rigorous imprison- 

ment ; 

(2) {a) Forfeiture of remission earned ; 

(6) Permanent reduction from a higher to a low^cr class or grade ; 

(c) Permanent exclusion from the remission system ; 

(3) Solitary confinement for a period exceeding 48 hours ; 

(4) Cellular confinement for a period exceeding 7 days : 

(5) Separate confinement for a period exceeding 14 days ; 

(6) Link-fetters, if imposed for more than 30 days ; 

(7) Bar-fetters ; 

(8) Cross-bar fetters ; 

(9) Handcuffing behind or to a staple ; 

(10) Penal diet combined with solitary confinement for more than 48 hours ; 

(11) Whipping ; and 

(12) Any combination of minor punishments admissible under section 47 of 

the Act. 

[See General Statutory Rules and Orders, Vol. lll.j 
73—4 
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3, — Declaring — prison offence,^* 

The circumstances in which an act constituting both a prison-oifence and an 
offence under the Indian Penal Code may or may not be dealt with as a 
prison-offence. 

1. When in the opinion of the Superintendent any of the following offonceb 
arc ostabl|bhed against any prisoner, he shall refer the case to the 
Magistrate exorcising jurisdiction for enquiry in accordance with the 
Code of Criminal Procedure, 1882 (now Act V, 1898): — 

(1) Oficnces punishable under Ss. 147, 148 and 152, I.P.C. 

(2) Offences punishable under Ss. 222, 223:and 224, I.P.C. 

(3) Offences punishable under Ss. 304-A, 309, 325 and 326, 1.1*. G. 

(4) Any offence triable exclusively by the Court of Session. 

2. It shall be in the discretion of the Superintendent to determine with 
respect to any other act which constitutes both a prison-offence and 
an offence under the Indian Penal Code, whether he will use his own 
powers of punishment, or move the Magistrate exercising jurisdiction 
to enquire into it in accordance with the Code of Criminal Procedure, 
1882. (Now Act V cf 1898). H & I 

[See General Statutory Rules nd Orders, Vol. III.] 

4, — Par the award. . . .sentences.*^ 

1. The award of marks and the shortening of sentences. 

1. For the purposes of these rules convicted prisoners shall be divided into 

three classes, namely: — 

(1) Thugs, robbers by Administration of poisonous drugs, and professional, 

hereditary or specially dangerous criminals convicted of heinous 
organised crime, such as dacoity. 

(2) Dacoits and other persons convicted of heinous organised crime who arc not 

professional, hereditary or specially dangerous criminals. 

(3) All other prisoners. 

2. Save as hereinafter otherwise provided, every convicted prisoner whose 

sentence or aggregate of sentences, exclusive of any period awarded 
in default of payment of fine amounts to one year or upwards, shall 
be eligible for marks under these rules : 

Provided that a convicted prisoner under a sentence of transportation or 
imprisonment under S. 2 of the Frontier Murderous Outrages 
Regulation, 1901 (IV of 1901), shall not, in respect of such sentence, 
be eligible for marks unless he was under the age of fifteen years at 
the time of his conviction : 

Provided also that a convicted prisoner under a sentence of simple imprisonment, 
shall not, in respect of such sentence, be eligible for marks, unless 
he voluntarily labours throughout the term of such imprisonment. 

3. For the purposes of these rules a life-sentence shall mean — 

Twenty-five years’ imprisonment in the case of prisoners included in els. (1) 
and (2). ♦ 

* ' Twenty-years’ imprisonment in the case of all other prisoners. 

4. The remission earned under these rules shall have the following efiects, 

namely : — 
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(a) In the case of a prisoner included in cl. (I)-— 

If under life-sentence, the period of remission shall shorten p'o tanto the term 
of twenty-five years which must otherwise elapse before he becomes 
eligible for a self-supporter’s ticket in the Andamans ; 

If under sentence for a term of years, the period of remission earned shall be 
passed under such police surveillance as the Local Government may 
prescribe. 

Explanation*— A prisoner included in cl. (1) and under sentence for life shall, 
at the expiry of twenty -five years, less remission earned, if he so 
desires and is capable of earning livelihood, be transferred to the 
Andamans, irrespective of his age. 

(b) In the case of a prisoner included in el. (2), whether under sentence for 

life or term, the period of remission earned shall be deducted from 
the sentence, and shall be xmssed under such police surveillance as 
the Local Government may prescribe. 

(c) In the case of all other prisoners remission earned shall reduce the sen • 

tence absolutely. 

5. Every prisoner who is entitled to earn remission under the foregoing rules, 

shall be brought under the remission system on the first day of the 
calendar month next following that in the course of which he became 
a prisoner : 

Provided that, if a prisoner admitted under a sentence of less than one year 
is subsequently sentenced to a further term which makes up the 
aggregate to one year, he shall, if otherwise eligible and unless 
such subsequent sentence is inflicted on account of riot, escape, or 
repeated prison ofiences, commence to earn marks on the first day 
of the calendar month next following that in which the second 
sentence was passed. 

6. Ordinary marks shall be awarded on the following scale, namely : — 

(a) One mark daily for thoroughly good conduct and scrupulous attention to 

all prison regulations. 

(b) One marij daily for industry and the due performance of the daily task 

imposed upon him. 

(c) One mark daily for any day on which special diligence in work is shown. 

7. In addition to any marks earned under the last preceding rule, convict ward- 

ers shall receive four marks daily, convict overseers two marks daily, 
and convict night watchmen one mark daily ; but convict warders and 
overseers shall not be eligible for any additonal marks under cl. (c) of 
that rule. It will thus be possible for a night watchman showing 
special diligence in work to obtain four marks a da.y, which is like- 
wise the maximum number obtainable by a convict overseer. 

8. On Sundays and holidays, when ordinary prison industries are stopped, marks 

for conduct only can be earned, but prisoners employed on prison ser- 
vices may be awarded also marks for labour. Convict officers shall be 
awarded marks as on other days. 
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9. A prisoner in liosjpital shall recei've marks for condnct only ; Provided that 

he does not, by any improper action of his own after admission to 
prison, induce or aggravate the disease on account of which he was 
admitted into hospitals 

10. A convict sent to a Court to give testimony in accordance with a requisition 

under the Prisoners’ Testimony Act {XV of 1869) shall be credited 
during his absence with marks in the same way as a convict in 
hospital. 

11. Subject to the conditions hereinafter specified, special marks may, in the 

discretion of the Superintendent, be given — 

(a) for special service such as — 

(1) assisting in detecting or preventing breaches of prison discipline or regu- 

lations ; 

(2) success in teaching a handicraft ; 

(.3) special excellence of work ; 

(4) protecting an officer of the prison from attack ; 

(5) assisting an officer of the prison in case of an outbreak, fire or similar 

emergency ; or 

(6) economy in the wearing of clothing ; and 

(b) to a prisoner who, for the period of one year immediately preceding the 

gram of the marks, has committed no prison offence. 

12. (1) The Superintendent of a District Jail may award to the same prisoner, 

under sub-head (a) of rule 11, not more than one hundred special marks 
for any one service or in any*one quarter, and the Superintendent of a 
Central Jail may, in the like manner, award not more than five 
hundred special marks. 

(2) Whore the Superintendent is of opinion that more special marks than are 

authorised by sub-rule (1) should be awarded under sub-head («) of 
the said rule, he shall submit the case for the orders of the Inspector- 
General who shall submit for the orders of the Local Government 
any case in which he proposes to award more than one thousand 
special marks. 

(3) The number of special marks awarded to the same prisoner under sub-head 

(6) of the said rule shall not exceed three hundred and sixty in any 
one year. 

(4) Every award of special marks by the Superintendent shall, together with 

a statement of the reasons for such award, be reported to the Inspector- 
General. 

13. No prisoner shall receive marks for che day on which any offence is 

committed. 

13- A. The Superintendent may, with the previous sanction of the Inspector- 
General, restore to the benefits of the remission system any prisoner 
removed therefrom. 

14. The award of ordinary marks shall be made either by the Superintendent 

himself or, subject to his control and supervision, by the Deputy 
Superintendent, Jailor, Deputy Jailor, or any other officer specially 
empowered on that behalf by the Inspector- General. The award of 
special marks shall be made only by the Superintendent or Inspector- 
General. 
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15. The officer awarding marks shall, before making the award, consult the 

prisoner’s work-sheet and history-ticket, in which every offence proved 
against the prisoner must be carefully recorded. In the absence of 
any entry against the prisoner on any day, it shall be presumed that 
he has earned “ordinary” marks for that day. Ordinary marks shall 
be recorded in the presence of the prisoner weekly, fortnightly or 
monthly, as circumstances admit, and special marks shall be awarded 
as soon as possible after they have been earned. Ail marks shall be 
noted in the Mark Begister, which shall be written up from the entries 
in the prisoner’s history -ticket. 

16. Every convict coming under the operations of the remission system shall 

be entitled to a remission of one day of his sentence for every twenty - 
four marks earned by him. Marks shall be converted into remission, 
and the actual remission earned shall be recorded quarterly in the Mark 
Begister. The amount of remission earned quarterly by each convict 
shall be intimated to him by the Superintendent at the first weekly 
inspection after the close of each quarter. 

17. Bemission being thus earned in days shall be recorded in days in the Mark 

Begister, and shall not be converted into months or year : Provided 
that remission on account of Her Majesty’s Proclamation or Jubilee, 
which was granted in months and not converted into days. 

18. In converting marks into quarterly remission, any balance of marks which 

remains after dividing the total by 24 shall be carried forward to the 
next quarter. In converting marks into remission at the end of a 
prisoner’s sentence, if there is a balance cf 12 or upwards remaining 
after dividing the total by 24, it shall be considered equivalent to one 
days’ remission, any smaller balance being disregarded, 

19. In the first week of each month a list shall be made out of those prisoners 

who, on the supposition that they will earn their full ordinary marks 
during the intervening period, will be entitled to release in the 
course of the month next ensuing. This list shall be submitted to 
the Superintendent, signed by him and filed in the Office. If the 
prisoner fails to learn the number of marks assumed in the list, or if 
from bad conduct he forfeits any of the marks already earned, the 
date of his release will be proportionately deferred ; while if, on the 
other hand, he earns an additional number of marks, the date of his 
release will be proportionately accelerated. As soon as he has earned 
such number of marks as entitled him to release, he shall, if 
otherwise eligible, be released by the Superintendent without further 
sanction or reference. The amount of remission finally earned shall 
be endorsed on the prisoner’s warrant and the endorsement signed by 
the Superintendent. 

20. When a prisoner is transferred from one prison to another, a record shall 

be sent with him showing the amount of remission and the number 
of marks which stand to his credit. Prisoners transferred from one 
prison to another shall be awarded by the officers of the receiving prison 
marks for conduct, but not for industry during the period spent in 
transit. J 

[See General Statutory Buies and Orders, Vol. HI.] 


36 


[S. 59 


Act IX of 1894 (the prisons act). 

4,—**Por the award — sentences ” — [Continued). 

(2) Rules — United Provinces of Agra and Oudh. 

The following subsidiary rules made by tbe Local n-overnment are published 
for general information : — 

(^) — Explanatory of the mark rules, 

1. When a convict is admitted into a jail under a 
sentence of transportation or imprisonment, whether for 
life or a term, on conviction of an offence classified as 
heinous in the first explanation hereto annexed, the 
Superintendent of the Central Prison shall forthwith as- 
certain from the Magistrate of the district in which the 
conviction was obtained — 

(1) Whether the said convict is a professional, hereditary or specially dangerous 
criminal ; and 

(2) unless this is of the essence of the offence, whether the crime of which he 
was convicted was ‘ ‘ organized” within the meaning of the second 
explanation hereto annexed. 

Explanation I, — The following offences, under the Indian Penal Code, toge- 
ther with abetments of or attempts to commit the same, have been 
classified as “ heinous”— 

Section 124- A. — Conspiring to commit certain offences against the State. 

Sections 147 and 148 — Rioting, and rioting armed with a deadly weapon, if 
more than ten are convicted in the case concerned. 

All offences under Chapter XII, Indian Penal Code, relating to coin and 
Government stamps, except offences under sections 244, 245, 262, 263. 

S. 370. — Buying or disposing of any person as a slave. 

S. 371. — Habitual dealing in slaves. 

S. 379.— Theft (if of cattle). 

Ss. 384 to 339. — Extortion and aggravations thereof. 

Ss. 392 to 394. — Robbery and aggravations thereof, if committed by a member 
of a caste or tribe known to be addicted to the crime, 

Ss. 395 to 399, — Dakaiti and aggravations thereof: 

Ss. 400 to 402. — Belonging to gangs of robbers or dakoits, 

Ss. 411 to 414. — Receiving stolen property. 

Ss. 428 and 429. — Mischief to animals. 

Ss. 453 to 460.— Burglary and aggravations thereof, in eases where the sen- 
tence is not less than two years’ rigorous imprisonment. 

Ss. 471 to 476.— Forgery if relating to promissory notes or currency notes. 

Explanation II. — A crime is said to be “ organized ” when it is committed by 
one or more of a body of persons associated for the purpose of com- 
mitting such crime or crimes of a similar nature, 

(2) The Magistrate shall determine the question by a reference to the*record 
of the case, or by further inquiry if necessary, 

■ 


G.O. No. 2975 and No. 
2309-VI— 25-B, dated 20th 
July 1894 and 7th August 
1896. 

No. 2701-VI-252-B. 2, 
dated 26th August 1902, 
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(3) The word “ ordinary ” where it firbt occurb in rule 15 referb to clauses ta) 
and (6) of rule 6. Marks under clause (c) should not be given unless 
an entry has been made in the history-ticket that this is to bo done. 

[B) — Bcgarding the conditioiial release oj dangerous criminals. 

4. In accordance with 

the rule 4 of the mark Conditional release of dangerous « 

rules the period of remis- criminals, 

si on earned by — 

(а) Thugs, robbers by administration of poisonous drugs, and professional, 

hereditary or specially dangeious criminals convicted of heinous orga- 
nized crime, such as dakoiti, under sentence for a term of years ; 

(б) dakoits and other persons convicted of heinous organized crime, who are 

not professional, hereditary or specially dangerous criminals, whether 
under sentence for life or term shall be deducted from the sentence 
and shall be passed under police surveillance as hereinafter prescribed: 
provided that if the total remission earned does not exceed two 
months, the convict shall be released unconditionally* 

5. At least one month previous to the release of such prisoner the Superintend- 
ent shall fill up an order in the form appended for the conditional 
release of the prisoner, and shall submit it direct to the Secretary to 
Government (Judicial Department) for orders. He shall at the same 
time inform the Magistrate of the district in which the prisoner’s 
home is situate that he has done so, in order that the Magistrate 
may have time before the prisoner’s release to decide the place where 
he will require under rule 10 the prisoner to reside. 

3. If an order for conditional release is issued by the Government, the officer 
ill charge of the Jail shall deliver to the prisoner a vernacular tran- 
slation of the order of release, and shall require him to execute the 
agreement on the back of the order. The Superintendent shall then 
sign a certificate that the agreement has been executed. 

7. If the prisoner is not to reside in the district in which the Central Prison 

is situated after the release has been sanctioned under rule 7, the 
Superintendent will arrange for the transfer of the convict under 
police escort to the District Jail of the district where the convict is to 
reside, so that he may arrive in that jail at least one day previous to 
the probable date of release. The original order of release shall be 
sent with the convict. In other cases the prisoner will be released on 
the proper day by the Superintendent of the Central Jail. 

8. On the day for release the Superintendent of the Central Prison or the 

Superintendent of the District Jail to which the prisoner has been 
transferred under rule 8 will forward the convict with a descriptive- 
roll and a copy of the order of release (with date of release duly 
endorsed thereon) to the District Superintendent of Police or the 
Magistrate of the district, as the latter may by general rule direct. 
The original order of release will be retained by the Superintendent 
of the jail after release. 

9. When the released convict is brought before the Magistrate of the district, 

the Magistrate shall cither himself, or through the District Superin- 
tendent of Police, intimate to him the place at which ho shall reside 
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for tlie period of remission, the times and places at which, and the 
otiicor to whom, he shall periodically report himself. A written or- 
der containing the above particulars shall be given to the released 
convict, and if issued by the Magistrate himself, a copy shall bo sent 
to the District Superintendent of Police. 

10. A translation of the order of release and the order of the Magistrate or 
District Superintendent of Police shall be sent by the District Super- 
intendent of Police to the officer in charge of the police-station with- 
in the limits of which the released convict will reside, who shall enter 
the man’s name at once in the register of conditionally released pri- 
soners, No. lO-B (appended). 

11. The officer in charge of the police station shall ascertain from the chauki- 
dar of the village concerned that the convict has taken up his resi- 
dence at the prescribed place, and shall report to the District Superin- 
tendent of Police if he fails to do so within four days. 

12. In the event of the released convict failing to take up his residence in the 
prescribed place, the District Superintendent of Police shall forward 
the descriptive-roll of his person, together with details of his crime, 
sentence, previous convictions, name of district in which ho was im- 
prisoned, the jail from which he was released, and date of release, for 
publication in the Police Gazette, 

13. Convicts of class (a) shall ordinarily be required to report themselves at 
the police-station in the jurisdiction of which they reside once a 
month, and convicts of class (h) once a quarter. 

11. Kxcept to make his periodical report, or for a few hours during the day to 
attend market or transact other business, or when summoned or 
sent up as witness, a conditionally released convict shall not during 
the period of remission absent himself from the village within which 
t he has been directed to reside without a pass granted by the District 
Superintendent of Police. 

15. Convicts of class (a) shall not receive a pass for a longer period than 15 
days, and convicts of class (6) for a longer period than one month 
at one time. 

IG. Any conditionally released convict applying for a pass shall state the places 
he proposes to visit, which shall then be entered on the pass. 

17. Intimation shall be sent to the officers in charge of the police-stations in 
the jurisdiction of which such places are situated, and the released 
convict shall be required to report himself to the police officers in 
charge of such stations and obtain their signatures on his pass. 

18. Omission to present himself on the part of the released convict shall be at 
once reported by the police officer concerned to the District Superin- 
tendent of Police issuing the pass. 

19. If the ]\Iagistraie of the District permits the released convict to permanent- 
ly change his place of residence, and the now place of residence is 
within the jurisdiction of a difierent police-station , a copy of the 
register (lO-B) relating to him shall be forwarded to the officer in 
charge of such station. 

4 
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20. The register of conditionally released convicts (lOB) will be maintained at 

all police-stations in the form appended. Eemarks as to character » 
conduct and occupation will be made once a month by the officer in 
charge of the police-station in the case of convicts of class {a) and once 
a quarter in the case of convicts of class (6). 

21. A close watch shall be kept over each conditionally released convict and 

any breach of the conditions of release shall be at once reported to 
the District Superintendent of Police by the officer in charge of the 
police-station. 

22. Any convict detected 'in the commission of a breach of the conditions of 

his release shall be at once apprehended by the police and his case 
reported for the orders of the Magistrate, who may either detain the 
convict in custody, pending the orders of Government, or, if he 
considers detention unnecessary, may order the convict’s release. In 
any case, he shall report his action for the information of Government 
which may direct that the convict’s remission may be cancelled. 
The convict may thereupon, if he has been released by the Magistrate, 
be arrested without warrant by any police officer and remanded to 
undergo the unexpired portion of the sentence under section 410, Code 
of Criminal Procedure. 

23. The Commissioner of Kumaun may, with the previous sanction of Govern- 

ment, permit such modification as he may find necessary in any of the 
rules in the districts of Almora and Garhwal. 

Order for conditional remission of sentence under rule 4 ia) and (h) of the 
mark rules. 

In exercise of the power conferred by section 401 of the Code of Criminal Pro- 
cedure, 1898, the Lieutenant-Governor of the United Provinces of 
Agra and Oudh is pleased hereby to remit, subject to the conditions 

hereinafter set forth, the remainder, viz , of the 

punishment awarded to , son of , caste , and 

a convict at the Prison of , No. # — , at present 

undergoing a sentence of inflicted under ssiption of 

, which would expire on the day of 19 

The conditions which shall hold good during the period of remission are 
these : — 

(1) that the said will reside within the district of at such place 

as the Magistrate of the district may from time to time direct, and 
will not go beyond the limits of such place without the permission of 
the Magistrate of the district or of such officer as the said Magistrate 
may appoint in this behalf ; 

(2) that he will report himself periodically at such time and place as may be 

prescribed by the Magistrate or District Superintendent of Police of 
the district in which he resides, unless the Magistrate of the district 
exempts him from making such report ; 

(3) that he will not commit in British India or in a native state any offence 

punishable by any law in force in British India ; 

(4) that he will not associate with notoriously bad characters or lead a disso- 

lute life. 

Judicial (Criminal) Department, 

The 19 


74—5 


Secy, to Govt., U.P. 

of Agra and Oudh. 
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4.—*‘Por the award — sentences^*— [Concluded). 

I hereby accept and agree to abide by the above conditions, which have been 
explained to me and which I fully understand! I acknowledge that, 
should I fail to fulfil those conditions or any portion of them, I may 
be arrested by any police officer without warrant and remanded to 
undergo the unexpired portion of my original sentence. 

(Signature or mark of the prisoner). 


Certified that the foregoing conditions were road over to the prisoner and 
accepted by him, under section 401 of the Code of Criminal Procedure, 
in my presence. 

Bated 19 . Superintendent, Prison. 

Certified that the prisoner was released on the day of 19 , at 

Dated 19 . Superintendent, Jail. 


Begister of conditionally released prisoners — No, lOB. 


dJ 

g ^ 

Parentage. 

Caste. 

Original residence. 

Description. 

Offence for which sentenced, and date and 
period of sentence. 

j Date of release. 

Present prescribed residence, with orders as to 
the time and place at which the convict shall 
periodically report himself. 

Name and residence of relations. 

Date and number of order of remission of 
sentence. 

Date on which original sentence expires and 
the convict is relieved from reporting himself. 

Date and hour of attendance for purpose of re- 
porting. 

Periods of authorized absence from home ; 
number and date of District Superintendent’s 
orders. 

Remarks as bo character, conduct and occu- 
pation (to be filled in in case of class (u) once 
a month, and in case of class (6) once a 
quarter.) 

1 

2 

3 

4 

6 

6 

7 

8 

! 9 

10 

11 

12 

18 

14 
















(3) Madinas. 

B'or rules by the Government of Madras under Ss. 59 and 60, see Madras Rules 
and Orders, (List in Vol. I.) 
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5,—** Regulating. . . . escape.** 

(1) The use of arms against any prisoner or a body of prisoners in the case of an 
outbreak or attempt to escape. 

1. Any officer of the prison may use a sword, bayonet, fire-arm or any other 

weapon against any prisoner escaping or attempting to escape : 
Provided that resort shall not be had to the use of any such weapon 
unless such officer has reasonable ground to believe that he cannot 
otherwise prevent the escape. 

2. Any officer of the prison may use a sword, bayonet, fire-arm or any other 

weapon on any prisoner engaged in any combined outbreak or in any 
attempt to force or break open the outer gate or enclosure wall of the 
prison and may continue to use such weapon so long as such combined 
outbreak or attempt is being actually prosecuted. 

3. Any officer of the prison may use a sword, bayonet, fire-arm or any other 

weapon against any prisoner using violence to any of the prisoners or 
other persons : Provided that such officer has reasonable ground to 
believe that the officer of the prison or other person is in danger to life 
or limb, or that other grievous hurt is likely to be caused to him. 

4 . Before using fire-arms against a prisoner under the authority conveyed in 

rule (1), the officer of the prison shall give a warning to the prisoner 
that he is about to fire on him, 

5. No officer of the prison shall, in the presence of his superior officer, use arms 

of any sort against a prisoner in the case of an outbreak or attempt to 
escape except under the orders of such superior officer. 

See General Statutory Rules and Orders, Vol. III. L 

(2) Burma. 

For rules made by the Government of— under cl. (6), see Burma Gazette, 1908 
Pt. I, p. 496. M 


6 . — * ‘ Defining — released* * * 

Rules under. 

For— cl (7) made for 

(i) Assam, see Assam Jail Manual ; 

(ii) Punjab, see Punjab List of Local Rules and orders ; and 

(iv) for Coorg under clauses (5) and (7), see Coorg Rules and Orders, (List). N 


7, — ** Generally — Act. ** 


Rules by the Goyernment of Bengal. 

For as to attendance at a Civil Court of civil prisoners, see Bengal 

Statutory Rules and Orders Vol. II. 0 


Power of Local 
Government to make 
rules. 


60. The Local Government may, subject to 
the control of the Governor-General in Council, 
make rules ^ consistent with this Act — 
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let IX of 1894 (the peisons act). 

(a) for the classification of prisons, and description and 

construction of wards, cells and other places of deten- 
tion ; 

(b) for the regulation by numbers, length or character of 

sentences, or otherwise, of the prisoners to be confined 
in each class of prisons ; 

(c) for the government of prisons and foi’ the appointment, 

guidance, control, punishment and dismissal of all 
officers appointed under this Act ; 

{d) as to the food, bedding and clothing of criminal prisoners 
and of civil prisoners maintained otherwise than at their 
own costs ; 

(e) for the employment, instruction and control of convicts 

within or without prisons ; 

(f) for defining articles the introduction or removal of which 
into or out of prisons without due authority is pro- 
hibited 2 ; 

(g) for classifying and prescribing the forms of labour and 

regulating the periods of rest from labour ; 

(h) for regulating the disposal of the proceeds of the employ- 

ment of prisoner ; 

(i) for regulating the confinement in fetters of prisoners 

sentenced to transportation ; 

(j) for the classification and the separation of prisoners ^ ; 

{k) for regulating the confinement of convicted criminal 
prisoners under section 28 ; 

(Z) for the preparation and maintenance of history-tickets ; 

(m) for the selection and appointment of prisoners as officers 
of prisons ; 

(n) for rewards for good conduct ; 

(o) for regulating the transfer of prisoners whose term of 

transportation or imprisonment is about to expire ; 



Act IX of 1895 (the pbisons act). 


43 


S. 60] 


ip) for the treatment, transfer and disposal of criminal luna- 

tics or recovered criminal lunatics confined in prisons ; 

iq) for regulating the transmission of appeals and petitions 

from prisoners and their communications with their 
friends ; 

(r) for the appointment and guidance of visitors of prisons 

s (s) for extending any or all of the provisions of this Act and 
of the rules thereunder to subsidiary jails or special 
places of confinement appointed under section 541 of 
the Code of Criminal Procedure, 1882, and to the officers 
employed, and the prisoners confined, therein ; and, 

(t) generally, in regard to the admission, custody, employ- 
ment, dieting, treatment and release of prisoners, and 
for other purposes consistent with this Act 


(Notes). 

Rules,** 

(1) Rules regarding Government prisons in the Central Provinces. 

For made under Act XXVI of 1870, and kept in force by this Act, see 

Central Provinces List of Local Buies and orders. 

(2) Rules for the management and superintendence of jails ; — 

For , 

(i) in Bengal, see Bengal Statutory Rules & Orders Vol. II. 

(ii) Madras Presidency, see Madras Local Rules and Orders Vol. I, 
and for a Notification prescribing a new jail Code, see Ihid. 

(iii) Ooorg, See Coorg, Rules and Orders, and 

(iv) Punjab, see Punjab List of Local Rules and Orders. 

2, — ' < Por defining prohib ited, * * 

Notification by the Government of the United Provinces under cl. (f). 

piQj. , see United Provinces, List of Local Rules and Orders, Vol, I, Q 

3,—^* Por — prisoners, * * 

Rules for the classification and treatment of prisoners. 

For by 

(i) the Chief Commissioner, Andaman and Nicobar Islands, see Andaman 
and Nicobar Gazette, 1902, p. 343. 



44 


Act IX of 1894 (the prisons act). [Ss. 60 to 62 


3 , — '' Por prisoners ** — (Concluded). 

(ii) Under Bombay Act II of 1874, which is kept in force by this Act, see 

Bom. List of Local Eules and Orders, Vol. I. and by 

(iii) the Government of the Punjab as to prisoners sentenced under the 

Murderous Outrageous Eegulations 1901 (IV of 1901), see Punjab 
Gazette, 1903, Pt. I. p. 104. R 

4,~^*‘Por the appointment — prisons* 

(1) Rules under clause (r). 

jiQr for Burma, see Burma Gazette, 1898, Pt. I, p. 62 ; iUd^ 1899 

Pt. I, p. 563. S 

(2) Rules under clause (r) and (^). 

Por for the Bombay Presidency, see Bombay Government Gazette, 

1900, Pt. I, p. 2405. T 


5.— ‘^C/. S.** 

Instance of a notification issued under this clause. 

jiQr , see United Provinces List of Local Rules and Orders, Vol. I. TJ 

^Qeneraily — Act.” 

S.541, Cr.P.C., 1882 — Act Y of 1871 (prisoners) — Different jails—Jurisdiction. 

There is no law empowering a Criminal Court, passing a sentence of imprison- 
ment, to divide the imprisonment between difierent jails. It would 
seem from S. 541, Cr. P. C., 1882, S. 60 (t) of the Prisons Act, 1894, 
and Prisoners Act, 1871, that this power belongs to the Local Gov- 
ernment and the Inspector-General of Prisons. Eat. Unrep. Cr. Gas, 
827. Y 

61. Copies of rules under sections 59 and 60, so far as they 

affect the government of prisons, shall be exhibited^ 
English and in the Vernacular, in some- 
place to which all persons employed within a 
prison have access. 

62. All or any of the powers i and duties conferred and imposed 

Exercise of powers ^ Superintendent or Medical 

of Superintendent Officer may in his absence be exercised and per- 
and Medical Cfbcer. „ ,, ixi ^ 

formed by such other officer as the Local Govern- 
ment may appoint in this behalf either by name or by his official 
designation. 

(Note), 

1. — ^‘Powers. ” 

Kotificatiou empowering certain officers in Burma. 

Eor to perform the duties of a Superintendent of a jail during his 

absence, see Burma Gazette, 1908, Pt, I, p, 134. W 
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THE SCHEDULE. 

Enactments eepealed. 

{See section .8.) 


Year. 

No. 

Title or short title. 

Extent of repeal. 

1 

2 

3 

4 


Acts of the Governor- General in Council. 


1856 

VIII 

An Act for the better control of the jails 
within the Presidency of Bombay. 

So much as has not 
been repealed. 

1870 

XXVI 

Prisons Act, 1870. 

So much as has not 
been repealed. 

1874 

XV 

Laws Local Extent Act, 1874. 

So much of Part (6) 
of the third schedule 
as relates to Act 
VIII of 1856. 

1878 

XIV 

An Act to assimilate certain powers of the 
Local Governments of the North-West- 
ern Provinces and Oudh. 

Section 2. 

♦ 

* 

* ♦ 

♦ 

1891 

XII 

Repealing and Amending Act, 1891. 

So much of the second 
schedule as relates 
to Acts VIII of 
1856 and XXVI of 
1870. 


Acts of the Governor of Fort St, George in 

Council. 

1869 

Y 

Madras Jails Act, 1869. 

So much as has not 
been repealed. 

1882 

VII 

Madras Jails Act Amendment Act, 1882. 

The whole. 

1889 

II 

An Act to amend the Madras Jails Act, 
1869. 

The whole. 


Acts of the Governor of Bombay in Council. 

1874 

II 

An Act for the regulation of Jails in the 
City and Presidency of Bombay, and the 
enforcement of discipline therein. 

So much as has not 
been repealed, ex- 
cept sections 9 to 16 
{both inclusive) as 
amended by Bombay 
Act II of J882. 

1882 

IV 

An Act to amend, Bombay Act II of 1874. 

. Section 3. 
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THE SCHEDULE.— (CoMcZ«ie£^). 


Year. 

No. 

Title or short title. 

Extent of repeal. 

1 

2 

1 

3 

[ 

1 


Acts of the Governor of Bo^nhay in Go2incil — (Concluded). 


1883 

IV 

An Act to amend the Law concerning the 
confinement of civil prisoners liable to 
imprisonment under the Criminal Proced- 
ure Code. 

The whole. 

1887 

I 

An Act to further amend Bombay Act II 
of 1874. 

The whole. 


Acts of the Lietiteiiaiit- Governor of Bengal in 

. Council, 

1864 

II 

An Act for the regulation of Jails and the 
enforcement of discipline therein. 

So much as has not 
been repealed. 

1865 

V 

An Act to amend Act II of 1864, passed 
by the Lieutenant-Governor of Bengal 
j in Council, and to extend the provisions 
thereof to the Presidency Jail. 

So much as has not 
been repealed. 

Becjulations made iinder the Statute 88 Victoria^ Chapter 8. 

1872 

I III ’ 

[ Santhal Parganas Settlement Regulation. 

So much of the sched- 
ule (as amended by 
Regulation III of 
1886) as relates to 
Bengal Acts II of 
1864 and V of 1865 

1874 

TX 

Arakan Hill District Laws Regulation, 
1874. 

So much as relates to 
Act XXVI of 1870 

1875 

II 

Assam Prisons Regulation, 1876. 

The whole. 

1890 

I 

British Baluchistan Laws Regulation, 1890. 

So much as relates to 
Act XXVI of 1870. 


APPENDIX. 

Bombay Act II of 1874. 

[Sections 9 — 16 ]. 

9. There shall be a Civil jail at the seat of the District 
Court for each district created under section 3 of Act XIV of 
1869 : Provided that it shall be in the power of the Governor in 
Council to establish civil jails at other convenient places, 
the District Court or of the chief Civil Court at the place where 
the civil jail is located shall be ex officio keeper of the civil jail, 
and shall be responsible for the safe custody of the prisoners and 
for the preservation of cleanliness and good order in the jail and 
among the prisoners, and shall have such establishment under 
him as the District J udge, with the sanction of the Governor in 
Council, may direct. 


Civil jail to be at 
seat of each District 
Court, and may be at 
other places. 

10. The nazir of 

Nazir of District 
Court to be keeper 
of civil jail and to 
have establishment 
under him. 
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11 . 

J udgc to vigit civil* 


jail. 


The Judge or the Assistant Judge of the district in which a civil jail is situated 
shall visit such civil jail at least once in each month, and shall 
issue in writing such orders connected with the economy of the 
jail, the good management, health and accommodation of the 
prisoners, as he may think fit. 

He shall record the date of his visit, and any remaiks he may have to make, in a 
book to be kept for the purpose. 


12. A medical officer to be appointed by the Governor in Council shall attend the 
civil jail, and shall bo bound to o:ffcr such advice to the District 
Medical officer to Judge, or other officer in charge of the civil jail, as may seem 
attend jail. expedient to him with regard to the sanitary state of the jail 

and of the prisoners. 


He shall also administer remedies at the expense of the 
t^e?at^?x^enpo^^S sick : Provided that nothing contained in 

G-overnment!^^' ^ ° section shall prevent a prisoner in a civil jail from employing 

at his own expense any medical man he may think fit to consult. 


13. The civil jail shall be opened daily for the admission of those wishing to visit 
^ ^ prisoners from 9 A.RI. till 3 P.M., and no stranger shall be 

admirtedt?crvn^aif allowed to remain in the civil jail beyond the above mentioned 
hours except by permission of the Judge, the Assistant Judge of 
the district, or on the recommendation of the medical officer by the permission of the 
nazir in charge of the jail. 


14. Clause 1. — Prisoners in the civil jail may either make their own arrangements 
. for their subsistence, or may, within the amount of subsistence- 
sonms^in ci^il jafis^' or batta furnished by the party at whose suit they arc 

detained, require the nazir to furnish their food and other 
necessaries out of the subsistence-money fixed for them by the Court by which they are 
committed : provided that excess in the use of intoxicating liquors or drugs be strictly 
prohibited. 


A tariff of prices approved by the District Judge on the first day of each month 
shall be kept in each civil jail and shall be accessible to all the prisoners. 

Clause 2. — Every Civil prisoner unable to provide himself with sufficient clothing 
and bedding shall be supplied by the nazir with such clothing and bedding as may be 
ordered by the Judge or Assistant Judge under the provisions of section 11 of this Act. 

When any such prisoner has been committed to prison in execution of a decree in 
favour of a private person, such person, or his representative, shall be liable to pay 
to the nazir on demand in writing the cost of the clothing and bedding so supplied to 
the prisoner ; and in default of such payment the prisoner shall be released. 

IS. Whenever a prisoner shall die in tho civil jail, the nazir shall immediately re- 
port such death to the nearest Magistrate, who shall thereupon 
Disposal of corpse inquire into the cause of such death, and make a written report 
c'^ thereon to the Inspector- General of Prisons, and tho corpse of 

^ * such prisoner shall, after the medical officer appointed under sec- 

iion 12 has certified to his death, be made over to his relatives or friends if any bo present 
and willing to take charge of it. 

If no relative or friend of a prisoner who has died in prison is present and will- 
ing to receive and dispose of his corpse, it shall be buried, burnt or otherwise dis- 
posed of. 


75—6 
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16* If, at tho time of a prisoner’s death or release, any of the subsistence-money 
Disposal of sub- f^^ished by tho party at whose suit such prisoner was detained 


remains unexpended, notice shall be forthwith given to the 
party paying the same, and tho balance so remaining unexpend- 
ed shall be returned to such party or his representatives : Pro- 
vided that he or they claim payment thereof within three months from the date of such 
notice ; failing which such balance shall become the property of tho Government. 


sistence-money i n 
hand on prisoner’s 
death or release. 


Cost of disposing 
of corpses and other 
expenses connected 
with civil jail to be 
provided by Govern- 
ment. 


The cost of disposing of the corpses of deceased prisoners 
under clause 2 of the last preceding section, and of procuring 
comforts for sick prisoners, and generally for the maintenance of 
the civil jail, shall be provided by Government subject to such 
rules as Government may from time to time prescribe in this 
behalf. 
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INDEX. 

Note It — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2.— S. in Brevier Roman denotes the section. 


A 

Accommodation^ of prisoners, S. 4, 9. 

Temporary, for prisoners, S. 7, 10. 

Act, Title of the, S. 1, 7. 

Commencement of the, S. 1, 7. 

Extent of the, S. 1, 7. 

Act V of 1871, See PRISONERS Act. 

Act X of 1882, See GRIM. PRO. CODE. 

Admission, Prisoners to be examined on, S. 24, 14. 

Angicl, Act declared to be in force in the district of, C, 7. 

A7rest, Power to arrest for offence under S. 42, S. 4S, 19, 20. 

Assistant Jailer, See JAILER. 

Association, of prisoners, S. 28, 15. 

B 

* Bedding, to certain prisoners from private sources, S. 31, 16. 

Supply of, to civil and convicted criminal prisoners, S. 33, 16. 

See RULES. 

Bombay, See RULES. 

British Baluchistan, Act extends to, S. 1, 7. 

c 

Civil Jails, Rules for control and management of, F, 27. 

See JAILS. 

Civil prisoners. Definition, S. 3 (4), 9. 

Maintenance of, from private sources, S. 31, 16. 

Supply of clothing to, S. 33, 16. 

Release of, on failure to pay cost of clothing and bedding, S. 33 (2), 16. 
Employment of, S- 34 (1), 16. 

Right to receive earnings, S- 34 (2), 16. 

Visit to, S. 40, 18. 

Classification, of punishments, 31. 

See RULES. 

Classification of prisons, See RULES, 


II 


INDEX. 


Glothing, to certain prisoners from private sources, S. 31, 16. 

Suppl}^ of, to civil and convicted criminal prisoners, S. 33, 16. 

See Rules. 

See TRANSFER OP CLOTHING. 

Communication^ Penalty for, with prisoners, S. 42, 18. 

Confinement^ of prisoners in irons, S. 56, 27, 

of prisoners under sentence of transportation in irons, S. 57, 27. 

GontroU of olhccrs of prisons, S. 8, 10. 

Extramural, of prisoners, S. 55, 27. 
of convicts, S. 60 (e), 42. 

Convicted crwiinal prisoner. Definition of, S. 3 (3), 9. 

Convict officers, are public servants, S. 23, 14. 

Criminal Frisoner^, Definition of, S. 3 (2), 8. 

Supply of clothing to, S. 33, 16. 

Employment of, S. 35 (1), 17. 

Employment of, sentenced to simple imprisonment, S. 36, 17. 

Visit to unconvicted, S. 40, 18. 

Or. P.C. 1882, S. 541 — Different jails — Jurisdiction, V, 44. 

Custody, Extramural, of prisoners, S. 55, 27. 

D 

Dangerous criminals. Rules regarding release of, 37—39. 

Death of prisoner, Report of medical officer on, S. 15, 12. 

Jailer to give notice of, S. 17, 13. 

Coroner to be sent foi on, M, 13. 

Deputy Jailer, See JAILER. 

Discharge, of prisoners, S. 26, 14. 

Duties, of officers of prisons, S. 8, 10. 

£ 

Employment, of civil prisoners, S. 34, 16. 
of criminal prisoners, S. 35, 17. 

of criminal prisoners sentenced to simple imprisonment, S. 36, 17. 
Extramural, of prisoners, S. 55, 27. 
of convicts, S. 60 (e), 42. 

Entries, in punishment-books, S. 51, 25. 

Escape of prisoners. Power of Superintendent to convict watchman for aiding, E, 27. 
Extramural, See CUSTODY. 

F 

Female prisoners, Search and examination of, on admission, S. 24, 14. 

Food, to certain prisoners from private sources, S. 31, 16. 

Taking food to an under-trial prisoner, N, 19, 

See Rules. 

See Transfer of food. 


INDEX. 


Ill 


G 

<3ate-heeper, Duties of, S, 21, 13, M 
Govermnent of prisons. See RULES. 

H 

Handcuffs^ Imposition IF, 23. 

Prisoner undergoing punishments in, to be under complete shelter from the sun, 
X, 23. 

Havalatj Whether a prison, G, 9. 

Heinous offem^e, Procedure on committal, S. 52, 26. 

History ticket, Definition, S. 3 (6), 9. 

Hospital, Provision for, in prisons, S. 39, 18. 

I 

Imposition, of handcuffs, S — W, 23. 
of fetters, F— C, 23. 

Imprisonment, Employment, of criminal prisoners sentenced to simple, S. 36, 17. 
Inspector-General, Definition, S, 3 (7), 9. 

Appointment and powers of, S. 5, 10, 

Instruction, of convicts, S. 60 (e), 42. 

Introduction, Penalty for, of prohibited articles into or from prison, S. 42, 18. 

Irons, Confinement in, S. 56, 27. 

Confinement of prisoners under sentence of transportation in, S. 57, 27. 

Prisoners not to be ironed by jailer except under necessity, S. 58, 28. 

J 

Jailer, A necessary officer of prison, S. 6, 10. 

Residence of the, S. 16 (1), 13. 

not to be concerned in any employment, S. 16 (2), 13. 
to give notice of death of prisoner, S. 17, 13. 

Responsibility of, S. 18, 13. 

not to be absent from the prison at night, S. 19, 13. 

Powers of Deputy and Assistant, S. 20, 13. 

not to iron the prisoners except under necessity, S. 58, 28. 

Jails, Act not applicable to civil, in the Presidency of Bombay outside the City of 
Bombay, S. 1, 7. 

Rules for the management and Superintendence of, in Madras, E, 8. 

Rules for the management and superintendence of, 43. 

Jurisdiction, See PETSONER’S ACT. 

li 

Lahuring prisoners, Weight of, to be recorded on history ticket, S. 35 (2), 17. 

not to be employed on labour if the health of the prisoner has suffered from em- 
ployment, S. 35 (3), 17. 

Lock up, Whether a prison, G — I, 9. 

Loss of privileges, admissible under remission system for prison offences, R, 22, 23. 



IV 


INDEX. 


M 

Madras, See BULES. 

Maintenance, of certain prisoners from private sources, S. 31, 16. 

Mark-rides, See BULES. 

Marks, See BULES. 

Medical officer, A necessary officer of prison, S. 6, 10. 
to report in certain cases, S. 14, 12 , 

to record certain particulars on death of prisoner, S. 15, 12. 

Duties of, S. 13, 42. 

Buies as to duties of, K, L, 12. 

to examine the labouring prisoners while they are employed, S. 33 (2), 17. 
Becord of directions of, S. 38, 48. 

to certify to fitness of prisoner for punishment, S. 50, 25. 

Exercise of powers of, S. 62, M. 

Medical subordinate. Definition, S. 3 (8), 9. 

A necessary ofideer of prison, S. 6, 10. 

Prisoners desiring to see, to be reported to jailer, S. 37 (1), 17. 

Jailer to call the attention of, to prisoner desiring to see him, S 37 (2), 17. 
Becord of direction of, S. 38, 18. 

N 

Night, Jailer to be present in the prison at night, S. 19, 13. 

Notice, Jailor to give notice of death of prisoner, S. 17, 13. 

o 

Offences, in relation to prisons, Ss. 42—44, 18- 20. 
under S. 42— Power to arrest for, S. 43, 19, 20. 
by prison subordinates, S. 54, 26, 27. 

See PEISON OFFENCE. 

Officers, of prisons, S. 6, 10. 

not to be interested in prison — Contracts, S. 10, 11. 

of prisons not to have business dealings with prisoners, S. 9, 41. 

P 

Penalty, for introduction of prohibited articles into or from prisons, S. 42, 18, 19. 
for removal of prohibited articles into or from prison, S. 42, 18, 19, 
for communicating with prisoners, S. 42, 19. 

Publication of, S. 44, 20. 

Paragana of Spiti, Act extends to, S, 1, 7. 

Prison, Definition of, S, 3 (1), 8. 

whether havalat or lockup a, O — I, 9. 

Prison— -Contract, Officers of prisons not to be interested in, S, 10, 11. 

Prisoner, See Civil Prisoner, un covenanted criminal prisoner. 

Prisoners, See IRONS. 

See Penalty. 

See Beleasel prisoners. 
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THE 


INDIAN EXPLOSIVES ACT, 1884. 

(ACT IV OE 1884)1. 


\26tli February, 1884,’] 
An Act to regulate the manufacture, possession, use, sale, trans- 
port and importation of Explosives. 

Wheeeas it is expedient to regulate the manufacture, possession, 
use, sale, transport and importation of explosives ; It is hereby 
enacted as follows : — 


(Note). 

IV of 1884.*^ 

Places where Act, declared to be in force. 

This Act, has been declared to be in force under S. 3 (a) of the Scheduled 
Districts Act, 1874 (XIV of 1874) in the Districts of — ■ 

Hazaribagh ; 

Lohardaga (now called the Ran- 
chi District). 

Palaman. 

Manbhooin. 

In Pargana Dhalbhum. 

In the Singbum Diotrict of the Chota Nagpur Division — The Kolhan. 

(See Gazette of India, 1896, Part I, p. 972). 

The Act has been applied to the Santhal Paraganas under S. 3 of the Santhal 
Parganas Settlement Regulation (III of 1872) as amended by the 
Santhal Parganas Laws Regulation 1886 (III of 1886). (See, 
Calcutta Gazette, 1891, Part I, p. 222.) 

The Act has now been declared to be in force in the Santhal Parganas by S. 3 
of Reg. Ill of 1872, as amended by S. 3 of Reg. Ill of 1899, Ben. 
Code. 


The Act has been declared in force in Upper Burma (except the Shan States). 
See the Burma Laws Act, 1898, (XIII of 1898), S. 4 (1) and Sch, I 
Bur. Code). 

It had previouly been extended there under S. 5, Act XIV of 1874— See Gazette 
of India, 1888, Pt. I, p. 539 and was declared to come into force on 
the 19th Feb., 1899. See Bur. Rules Manual. A 


Short title. 


1. (1) This Act may be called the Indian 
Explosives Act, 1884, and 


(2) It extends to the whole of British India. 


Local extent. 
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2. (1) This Act shall come into force on such day i as the 
Governor General in Council, by notification in 
Commenoemont. Gazette of India, appoints : 

2 (2) ' • ‘ • i 

(Nates). 

/. — ^*This Act — day/* 

Date of operation of Act. 

The Act came into force on the 1st July, 1887. (Sec Gaz, of India, 1887, Pt. 
I, p. 307). A1 

Sub-Sec. (2)/* 

Legislative change. 

Sub-Scc. (2) was repealed by the Bcpcaling and Amending Act 1891 (XII of 
1891). A2 

1 3. lliepeal of ’portions of Act XII of 1815.'] liep. hy Act 
X of 1889. 

(Note) 

I.—^^Sec. 3.** 

Legislative change. 

Repealed by the Indian Ports Act, 1908 (XV of 1908). A3 

^ ^ i. In this Act, unless there is something 

repugnant in the subject or context, — 

(1) '' explosive i — 

(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton, 

blasting powders, fulminate of mercury or of other 
metals, coloured fires and every other substance, whe- 
ther similar to those above mentioned or not, used or 
manufactured with a view to produce a practical effect 
by explosion, or a pyro-technic effect; and 

(b) includes fog-signals, fireworks, fuzes, rockets, percussion- 

caps, detonators, cartridges, ammunition of all descrip- 
tions, and every adaptation or preparation of an explosive 
as above defined : 

(2) ‘‘manufacture” includes the process of dividing into its 
component parts, or otherwise breaking up or unmaking, any 
explosive, or making fit for use any damaged explosive, and the 
process of re-making, altering or repairing any explosive : 

(3) “ vessel ” includes every ship, boat and other vessel used 
in navigation, whether propelled by oars or otherwise : 

(4) “ carriage ” includes any carriage, wagon, cart, truck, 
vehicle or other means of conveying goods or passengers by land, in 
whatever manner the same may be propelled ; 
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(5) master ” includes every person (except a pilot or harbour 
master) having for the time being command or charge of a vessel : 
provided that, in reference to any boat belonging to a ship, 

master ” shall mean the master of the ship : 

(6) “ import ” means to bring into British India by sea or land. 

(Note)* 

Explosive. * * 

Authorized explosives. 

For a list of-see Gaz. of India, 1906, Pt. II, p. 1112 ; 1908, p. 413. See 
Government of India Notification No. 385, dated 3rd March, 1910.,® * 

Governor General in Council may for any part of 
British India, and each Local Government, v^ith 
the previous sanction of the Governor General in 
Council, may for any part of the territories under 
its administration, make rules consistent with this 
Act to regulate or prohibit, except under and in 
accordance with the conditions of a license granted as provided by 
those rules, the manufacture, possession, use, sale h transport and 
importation of explosives 2, or any specified class of explosives. 

(2) Eules under this section may provide for all or any of the 
following, among other matters, that is to say : — 

(a) the authority by which licenses may be granted; 

(b) the fees to be charged for licenses, and the other sums (if 

any) to be paid for expenses by applicants for licenses 3; 

(c) the manner in which applications for licenses must be 

made, and the matters to be specified in such applications ; 

(d) the form in which, and the conditions on and subject to 

which, licenses must be granted ; 

{e) the period for which licenses are to remain in force ; and 
if) the exemption absolutely or subject to conditions of any 
explosives from the operation of the rules. 

(3) The authority making rules under this section may by the 
rules impose penalties on all persons manufacturing, possessing, 
using, selling, transporting or importing explosives in breach of the 
rules, or otherwise contravening the rules : 

Provided that the maximum penalty which may be imposed by 
any such rules shall not exceed — 

{a) in the case of a person so importing or manufacturing 
an explosive, a fine which may extend to three thousand 
rupees ; 


5. (1) The 

Power to make 
rules as to licensing 
of the manufacture, 
possession, use, sale, 
transport and impor- 
tation of explosives. 
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(6) in the case of a person so possessing, using or transport- 
ing an explosive, a fine which may extend to one 
thousand rupees ; 

((3) in the case of a person so selling an explosive, a fine 
which may extend to five hundred rupees ; and 
{d) in any other case, two hundred rupees. 

(Notes). 

f /. — Rules — sale, ** 

EULES UNDEE THE EXPLOSIVES ACT, 1884, FOE 
THE MANUFACTUEE, POSSESSION, AND SALE OF 
EXPLOSIVES. 

Calcutta, the 29th November, 1906. 

No. 9045 — 8 — In exercise of the powers conferred by Ss. 5 & 7 of the Indian 
Explosives Act, 1884 (IV of 1884), the Governor-General-in-Council is 
pleased to make the following rules to regulate the mamifacUire , 
possession and sale of explosives in British India. 

All rules heretofore made by the Governor-General-in-Oouncil or any Local 
Government under the said Act, for regulating the manufacture, 
possession or sale of explosives are hereby cancelled, except rules of 
the kind referred to in cl. (2) of Rule 1 of the present rules, C 

Preliminary. 

1. General exemptions. 

These rules shall not apply to— 

(1) the Manufacture^ possession^ or sale of gunp>owder in any of the Agency 
tracts in the Ganjam, Vizagapatam, and Godaveri Districts of the 
Presidency of Madras, or 

(2) the possession of any explosive in any port in which the special rules by 
the Local Government under the Explosives Act, 1884 (IV of 1884), 
for regulating the possession of explosives, are for the time being in 
force. D 

[N.B . — Further exemptions are made by S. 14 of the Indian Explosives Act, 
1884.] 

(2 — 9) (both inclusive). 

For — , see 1 — 8 (both inclusive), under Preliminary ” in the Rules to regulate 
the transport and importation of explosives^ noted infra. E 

LICENSES WHEN REQUIRED. 

(10) License when required for manufacture. 

(1) An explosive shall not be manufactured except under and in accordance with 
the condition of, a license granted under these rules for such manu- 
facture. 

(2) Provided that cl. (1) of this rule shall not apply — 

(a) to the making of a small quantity of an explosive for the purpose of chemi- 
cal experiment and not for practical use or for sale ; or 
(b) to the filling for private use, and not for sale, of any safety cartridges to 
the amount allowed by these rules to be possessed for private use ; or 
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(c) in the case of any person who holds a license under these rules to possess 

an explosive, and who, duly observing the regulations prescribed 
cL (1) of Eule 30 in connection with his magazine or licensed pre- 
mises, fills with the said explosive, for sale or otherwise, cartridges 
for small arms ; or 

[d) in the case of any person who holds a license under these rules to possess 

an explosive, and who, duly observing the regulations prescribed in 
cl. (2) of Rule 30 in connection with his magazine or licensed pre- 
mises, by filling cartridges, making changes, or drying, sifting, fitting, * 
or otherwise adapts, or prepares the said explosive for use exclusively 
in his mine or quarry or in some excavation or work carried on by 
him or under his control. F 

(11) License when required for possession. 

(1) An explosive shall not be possessed except under, and in accordance with 

the conditions of a license granted under these rules for such 
possession. 

(2) Provides that cl. (1) of this rule shall not apply to the possession — 

(a) of any explosive by a carrier or other person for the purpose of transport, 

when the same is being kept or transported in accordance with rules 
made under the Indian Explosives Act, 1S81 (IV of 1881) and for 
the time being in force for regulating the transport of such explosive ; 
or 

(b) of any explosive on board any ship in j)ursuance of the ]\Ierchant Shipping 

Acts for the time being in force, or of any order or regulation for the 
time being in force thereunder, or 

(c) by any person who is lawfully entitled under the Indian Arms Act, 1878 

(XI of 1878), or the rules for the time being in force thereunder, to 
possess any explosive coming under the head of ammunition as defined 
in that Act, of such explosives in such quantities as may bo prescribed 
by the said Act, or rules, or when no quantities arc so prescribed in 
reasonable quantities for his own private use. 

(d) by any person, of manufactured fireworks in any quantity not exceeding 

two hundred pounds when the same are obtained and intended for 
immediate use and not for sale, and arc possessed by such person for 
a period not exceeding fourteen days, and 

(i) not being in Burma, when they are kept in a substantial receptacle 

which is exclusively appropriated to the keeping of explosives, and is 
closed and secured so as to prevent unauthorised persons from having 
access to the explosives ; and (if such fire-works be kept in a Munici- 
pality in any quantity exceeding fifty pounds) when they are covered 
by a permit issued by a Magistrate of the first class of a Police Officer 
not below the rank of Assistant District Superintendent of Police, and 

(ii) being in Burma, when they are covered by a permit issued free of cost 

by a Magistrate of the first class or by a Police Officer not below the 
rank of a District Superintendent of Police requiring them to be kept 
in a separate closed rocoptacle in a building or excavation at a safe dis- 
tance from any dwelling-house, shop or public way, and when they 
are kept in accordance with the terms of such permit. 
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(3) Provided also tliat cl. (i) of this rule shall not apply to the possession by 

any person, for his private use and not for sale of : — 

(i) Gun-pOY\der in any quantity not exceeding thirty pounds ; or 

(ii) Safety cartridges made with gun-powder and containirg in all not more 

than one hundred and fifty pounds of gun-powdor ; 

(iiij Cartridges (non-safety) for small arms, made with gun-powdor and con- 
taining in all not more than five pounds of gun-powder ; 

(iv) Cartridges for cannon, or blasting, made with gun-powdor and not con- 

taining tboir own means of ignition, and containing in all not more 
than thirty pounds of gun-powder ; or 

(v) Cartridges for small-arms, made with small-aniis into compound and 

containing in all not more than ten pounds of small-arms, nitro- 
compound ; 

(vi) Small-arms nitro-compound in any quantity not exceeding ten pounds ; 

or 

(vii) Percussion-caps or safety fuzes for blasting ; or 

(viii) Railway fog-signals, when kept by a Railway Company for use on 
their railway ; or 

(ix) Any other explosives in any quantity not exceeding ten pounds (whether 
or not contained in cartridges), or, in the case of detonators, in any 
quantity not exceeding one hundred in number : Provided that the 
possession of the explosives is covered by a permit issued by a ]\Iagis- 
trate of the first class, or a Police Officer not below the rank of 
Assistant District Superintendent of Police. 

(4) The quantity of any kind of explosive kept by any person for his private 

use under cl. 3 without lii‘cnsc shall bo in substitution for the like 
quantity of any other kind of explosive (whether gun-powder or not) 
which might otherwise be kept by him ; and the quantity of such other 
kind ot explosive shall be reduced accordingly. Provided that, if the 
explosive so kept is in any other form than that of cartridges for 
small-arms, the explosive of which the quantity is reduced shall be 
some explosive other than safety cartridges made with gun-powder. 

(5) JSIot withstanding anything contained in cl. (3) or cl. (4) of this rule, cl. {h) 

shall apply to the possession for private use of explosives of the 5th 
(fulminate) case in any quantity. 0 

(12) SaYing of notification under S. 6 of the ExplcsiYes Act, 188^. 

Nothing in these rules shall be deemed to authorise the manufacture or pos- 
session of any explosive in contravention of any prohibition under S. 6 
of Indian Explosives Act 1884 (IV of 1884) and for the time being in 
force. H 

(13) License when required for sale. 

(1) An explosive shall not be sold except under, and in accordance with the 

conditions of, a license granted under those rules for such sale. 

(2) Provided that cl. (1) of this rule shall not apply to the sale by any person 

of an explosive, which he is lawfully entitled to possess for his own 
private use, to any person who is lawfully entitled to possess the 
same. I 
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GBANTS OF LICENSES. 

(14) Grants of licenses fop manufacture, possession and sale in certain cases. 

(1) Licenses to manufacture, pos-^esa and sell or topoases=! and sell or to possess or 
to sell from stock kept in a magazine in respect of which a license has 
been granted under Buie 17 — 

(а) an explosive of the 1st (gun-powder) class, or 

(б) small-arm nitro-compound belonging to the third class, or 

(c) an explosive of the 1st division of the 6th (ammunition) class, or 

(d) an explosive of the 7th ffiro-work) class, may bo granted in a Presidency- 

town or its suburbs, or in Bangoon by the Commissioner of Police, 
and elsewhere by the District Magistrate. 
i'-A) A license granted under this rule shall not entitle the licensee to possess at 
the same time more than — 

(i) two hundred pounds of gun-powder or small-arm nitro-compound, together 

with any quantity of explosives contained in ammunition of 1st 
division of tho 6th (ammunition) class, or 

(ii) two hundred pounds of manufactured fire -works, or 

(iii) sixty pounds of explosives (including gan-powdor, small-arm nitro-eom- 

pound and manufactured fire-works) together with any quantity of 
explosives contained in an ammunition of the 1st division of the 6th 
(ammunition) class, or 

(iv) any such loss quantity of any of the said explosives as the licensing 

officer may think fit to specify in the license. 

Provided that a licensee in the Prc'^idoncy of Madras may, if he obtains a 
permit to this eficct from a Magistrate of the first class or a Police 
Officer not below the rank of Assistant District Superintendent of 
PclioG, possess, subjoct bo the conditions of his license, for a period of 
two days at the time of the Deepcawali festival, any quantity of 
manufactured fire works not exceeding 1,000 lbs. 

(3) Every such license shall specify the place in which alone the explosives 

referred to in it may be kept ; and such place shall (except in the 
case of a license to sell from stock kept in a magazine in respect of 
which a license has been issued under Buie 17) be approved by the 
licensing authority. 

(4) Notwithstanding anything contained in the foregoing clauses of this rule, 

any Mamlatdar or Mahalkari, in the Presidency of Bombay who is 
specially authorised by the District Magistrate in this behalf may 
grant licenses entitling bona fide agriculturists residing within the 
limits of the taluka under the charge of such Mamlatdar or Mahal- 
kari to possess at the same time nob more than one hundred pounds 
of gun-pov/der and more than ten safety fuzes for use with the same. 

(5) Every license granted under this rule shall be in form A, Form B, Form 

0, Form D, or Form E iu the schedule thereto annexed, as the case 
may be, and the said license shall contain the conditions prescribed 
therein. 

(6) The expression “small-arm nitro-compound” as used in this rule, means a 

nitro-compound adapted and intended exclusively for use in cartridges 
, , for. small ams. . j 
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(15) Grant of licenses for manufacture in cases not provided for by Rule 14. 

(1) Licenses to manufacture explosives in cases not provided for by Rule 14 may 
bo granted by the Governor-Gcneral-iii-Council ; 

(‘2) Every such license shall be in such form and shall contain such conditions 
as may bo prescribed by the Governor-Goneral-in-Counoil : 

Provided that the conditions so prescribed in the case of the manufacture of 
any explosive in any quantity shall comprise all the conditions pre- 
scribed in these rules and the forms hereto annexed in the case of the 
possession of such explosive in such quantity. J~1 

(IG) Grant of licenses for possession in certain cases not provided for by Rule 14. 

(1) Licenses for the posssession, at such places as may be approved by the 

licensing officer, of explosives other than those specified in Rule 14 
(fulminate) class, and if the quantity to be possessed at the same 
time does not exceed sixty pounds, be granted in a Presidency town 
or its suburbs or in Ringoon by the Commissioner of Police, and 
elsewhere by the District Magistrate. 

(2) Every such license shall be in Form F in the Schedule hereto annexed, and 

shall contain the conditions prescribed therein. J-2 

(17) Grant of licenses for possession, and sale from a magazine in certain other 
cases. 

(1) Licenses for the possession of explosives in, and che sale of explosives from, a 
magazine in cases nob provided for by rules 14 and 16, may, if the 
explosive is not one of the 5th (fulminate) class, be granted by the 
Local Government or by any officer authorized by the Local Govern- 
ment is this behalf. 

(2 & 3) An applicant for such a license must submit on application to the 
District Magistrate or Commissioner of Police, as the case may be, 
who shall forthwith cause notice to be published of the application, 
and fix a day on which will be beard any persons who object to the 
establishment of a magizine on the proposed site and who have, not 
less than seven clear days before the day of hearing, sent to the said 
District Magistrate or Commissioner of Police, and to the applicant, 
notice of their intention to appear and object with their name, 
address and calling, and a short statement of the grounds of their 
objection. 

(4) The day of hearing to be fixed under cl. (8) shall be a day following soon 

after the expiration of a period of one month from the publication 
and service of the notices prescribed by this rule. 

(5) Where the site of the proposed magazine lies within, or within one mile of 

the limits of, the jurisdiction of any municipal authority or port 
authority the applicant shall prepare, for service on such authority, 
a notice of the application and of the said day of bearing. 

(6) The notice by the District Magistrate or Commissioner of Police under 

cl. (3) shall be published, and the notice under cl, (5) shall be served, at 
the cost of the applicant, by the District Magistrate or Commissioner 
of Police, not less than one month before the said day of hearing. 

(7) On consideration of the application, and on making such inquiry as he may 

deem necessary, the District Magistrate or Commissioner of Police 
may dissent altogether from the establishment of the magazine on 
the proposed site, or may assent thereto, either absolutely, or on 
any conditions requiring additional restrictions or precautions, 
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(8) On the completion of the inquiry, the District Magistrate or Commissioner 

of Police shall forward the application and draft license with his 
recommendation to the Onief Inspector of Explosives, who shall 
forward to the applicant a statement in Form H in the schedule 
hereto annexed, showing the distances which should, in his opinion, 
be kept clear round the magazine. The table of distances which will 
ordinarily be followed is that annexed to these rules. 

(9) The said Form H shall be returned, with the third column duly filled in, 

by the applicant to the Chief Inspector of Explosives, who shall submit 
it to the licensing authority constituted by cl. (1) of his rule, with his 
recommendations, and with the driift license and a statement in Form I 
showing the distances which after considering any representation 
made by the applicant when returning Form H to him, he considers 
should be kept clear round the magazine. 

(10) The licensing authority may thereupon grant the license as applied for or 

with such modifications or restrictions as may be deemed proper, or 
may reject the application. 

(12) A copy of each license granted shall be forwarded to the Chief Inspector of 

Explosives, and the original license shall bo forwarded to the District 
Magistrate or to the Commissioner of Police, as the case may be, if 
the license has not been granted by him. 

(Pi) The District Magistrate or Commissioner of Police, when satisfied that the 
magazine is sufficieiuly completed according to the license to justify 
the use thereof, shall confirm the license ; and unless and until so 
confirmed the license shall not come into force. 

(13) If the District Magistrate or Commissioner of Police decides not to con- 

firm any license, he shall forthwith inform the Chief Inspector of 
Explosives. 

(14) Every license granted under this rule shall be in Form J in the schedule 

hereto annexed, and shall contain the conditions prescribed therein. K 

(18) Grant of license for possession in a floating magazine. 

(1) With the previous sanction ot the Governor- General-in-Council, the local 

Government may, in cases of urgency and for any period not exceeding 
six months, grant a license for the possession of explosives under Rule 
17 in a floating magazine. 

(2) Notwithstanding anything contained in cl. (14) of Rule 17, such licenses 

shall be in Form K in the schedule hereto annexed, and shall con- 
tain the conditions and restrictions prescribed therein and such fur- 
ther conditions and restrictions (if any) as the Local Government 
may in any case direct. L 

(19) Grant of licenses for possession of fulminates. 

Licenses for the possession of explosives of the 5ih (fulminate) class may be 
granted by the Governor-General -in-Counoil in such form, and sub- 
ject to such conditions, as he may in each case prescribe. M 

(20) Grant of licenses for sale in cases not provided for by Rules and 17. 

(1) Licenses for the sale of explosives m cases not provided for by Rules 14 and 17 
may be granted, in a Presidency town or its suburbs or in Rangoon, 
by the Commissioner of Police, and elsewhere by the District Magis- 
trate, to any person licensed to possess the same. 
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(2) Every such license shall he in Form L in the schedule hereto annexed, and 
shall contain the conditions prescribed therein. N 

fil) Duration of licenses. 

All licenses granted under any of these rules except Rule IR shall expire on 
the 31st day of December of the year for which they are granted. 0 

RENEWAL OF LICENSES. 

(22) Renewal of licenses granted under Rule 13. 

The Local Government may, from time to time, renew, on the same or on 
altered conditions, any license granted by the Governor-Generahin- 
Gouncil under Rule 15 for the manufacture of explosives , — 

Provided as follows : — 

(1) no such renewal shall admit of the manufacture of any oxx^losive other 

than that specified in the original license ; 

(2) every such renewal shall first be approved by an In specter of Explosives ; 

and 

(3) every such renewal shall be for a period not exceeding one year, P 

(23) Renewal of licenses granted under Rule 17. 

(1) Any licensee who desires the renewal of a license granted under Rule 17 

must, before the expiration of the license, submit the license, 
to the Chief Inspector of Explosives with a written appli- 
cation stating the quantity and description of explosives for the 
storage of which he desires the license to be renewed. 

(2) On receipt of such application, the Chief Inspector of Explosives shall, if 

there is any variation in the particulars of the license, send to the 
applicant a statement in Form H in the schedule hereto annexed, 
showing the distances which should, in his opinion, be kept clear 
round the magazine. 

(3) The procedure prescribed in els. (9) to (13) of Rule 17 shall then be follow- 

ed, so far as it is applicable. Q 

(24) Renewal of other licenses. 

Any license granted under any of these rules other than Rule 15 or Rule 17 
may, unless the circumstances have so changed that the grant of a 
new license either would not be authorized under the Indian Explo- 
sives Act, 1884 (IV of 1884), and these rules, or is deemed objection- 
able by the licensing authority, be renewed on application made pre- 
vious to its expiration. R 

DUPLICATE LICENSES. 

(25) Grant of duplicate licenses. 

When license granted under these rules be lost or accidentally destroye d, a 
duplicate may be granted to the licensee. S 

TEMPORARY LICENSES. 

(26) Disposal of stock and grant of temporary license on expiration or forfeiture 
„ of license. 

^1) A person licensed to manufacture, possess or sell any explosive shall, on tho 
expiration or forfeiture of his license, forthwith give notice to the Dis- 
trict Magistrate or the Commissioner of Police, as the case may be, 
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of the quantity of such explosives then in his possession, and shall 
comply with any directions which the said l\Iagistrate or Oommis- 
sioner may think fit to give in regard to the possession or transport of 
the same. 

(2) On receiving a notice under cl, (1) of this rule, the said Magistrate or 
Commissioner may grant, for a term not exceeding three months, a 
temporary license for the possession or sale of the actual stock of 
explosives which is hold at the time of the issue of such license. T 

FEES FOE LICENSES. 

(27) Amount of fees. 

The following lees shall be charged for license s granted under these rules, 
namely : — 

A. — Each license granted under Rule 14— 

(1) to manufacture, possess and sell the maximum 

quantity of explosives mentioned in the said 

rule, or any less quantity exceeding one-half ... Twenty Rupees ; 

(2) to manufacture, possess and sell half the quantity of 

explosives mentioned in the said rule, or any 

less quantity exceeding one-fourth ... ... Ten Rupees ; 

(3) to manufacture, possess and sell a fourth of the quan- 

tity of explosives mentioned in the said rule, or 

any less quantity ... ... ... ... Five Rupees ; 

(1) to possess and sell the maximum quantity of explosives 
mentioned in the said rule, or any less quantity 
exceeding one-half... ... ... ... Ten Rupees ; 

(5) to possess and sell half the quantity of explosives men- 

tioned in the said rule, or any less quantity 

exceeding oiic-fourth ... ... ... Five Rupees ; 

(6) to possess aiid sell a fourth of the quantity of explosives 

mentioned in the said rule, or any loss quan- 
tity. ... ... ... ... ... Two rupees and 

eight annas ; 

(7) to possess explosives ... ... ... ... Eight annas ; 

Provided that only only one-half of the foes prescribed above shall he charged 

in the case of licenses, in Form D, to manufacture, possess and sell 
or to possess and sell fire-works in villages or another rural areas. 

B. — Each license granted under — 

Rule 16 or Rule 19 ... Such fee as the Governor-General in 

Council may in each case prescribe. 
^ Rule 16 or Rule 20 ... Five rupees. 

Rule 17 or Rule 18 ... Twenty Rupees. 

C. — Each license on renewal ... The same fee as that charged for the 

original license. 

D. — Each duplicate licouso granted 

under Rule 25. ... Eight annas. 
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E. — Each temporary license granted 

under Buie 26. ... A fee bearing the same proportion to 

* the fee charged for the annual li'- 

cense as the x^eriod covered by the 
temporary license bears to a full 
year. 

P, — Each new license granted under 

Rule 37. ... One rupee. T-1 

(28) Exemption from payment of fees. 

Notwithstanding anything contained in Rule 27. 

(1) the holder of a license duly granted in Form VI-B, or in Form VII- A, 

under Rule 11 of the Rules made under the Indian Arms Act, 1878 
(XI of 1878), may, on production of such license before the District 
Magistrate, or, in a Presidency town or its suburbs in Rangoon, before 
the Commissioner of Police, be granted a license under Rule 14 of 
these rules without payment of any fee, and 

(2) no fee shall be charged for licenses granted to contractors, cultivators or 

other persons to possess gun-powder, fuzes or other explosives in 
reasonable quantities when the same are proved to the satisfaction of 
the officer granting the license to be required bona fide for blasting 
purposes. U 

29. Stamps for payment of fees. 

(1) The fees chargeable under those rules shall ordinarily bo levied by means 

of impressed stamps- An application for the grant or the renewal of 
a license shall bear the proper stamp; Provided that if the application 
is refused, the value of the saparate stamp (if any) which may have 
been already provided by the applicant for the desired license or 
renewed license, minus the deductions prescribed by section 54 of the 
Indian Stamp Act, 1899 {II of 1899), may be refunded to the applicant. 
An application should not be made on the stamped paper intended for 
the license or renewed license ; but where this has boon wrongly done, 
the value of the stamp may be refunded minus — 

(i) the value of the stamp which should have been affixed to the application, 

and 

(ii) the deductions prescribed as aforesaid. 

(2) Where the fees leviable under these rules have been made over to any local 

body, the fees shall be paid in such manner as that local authority 
may from time to time direct. ¥ 

SUPPLEMENTAL PROVISIONS. f 

(30) Regulations to be observed by certain persons who are exempted from taking 
out a license for manufacture. 

(1) When any person referred to in sub-clause (c) of cl. (2) of Rule 10 

cartridges as indicated in that sub-clause, he shall see to the ohsea^ 
ance of the following regulations, namely 
[a) there shall not be in the room in which such filling is bei»i^ carried on 
more than five pounds of gun -powder or small -arm uitro-compound 
or such quantity of any other explosive as is ^prescribed by the 
Local Government in this behalf, unless it is made up into safety 
cartridges ; 
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[h) no work unconnected with the making of the cartridges shall be carried on 

in the said room while such filling is being carried on ; 

(c) there shall not bo in the said room, while such filling is being carried on, 

any fire or any artificial light except a light of such construction, 
position and character as not to cause any danger of fire or 
explosion ; 

(d) if filling is done on magazine premises, the said room shall be detached 

from the magazine, but shall be situated in the immediate neigh- 
bourhood thereof, and shall be situated at such distance therefrom 
as may be specified on the license by the authority granting the same; 
and 

(e) the licensee shall give notice to the authority which granted his license 

that he intends to carry on such filling of cartridges as is allowed by 
this rule. 

(2) When any person referred to in sub-cl. (d), of cl. (2) of Rule 10 adapts or 
prepares explosives as indicated in that clause, he shall see to the ob- 
servance of the following regulations, namely : — 

(i) there shall not be in ethe workshop in which such adaptation or prepara- 

tion is carried on more than one hundred pounds of gunpowder, or 
such quantity of any other explosive as is proscribed by the Local 
Government in this behalf ; 

(ii) no work unconnected with such adaptation or preparation shall be' carried 

on in the said workshop while such adaptation or preparation is beiiig 
carried on ; 

(iii) the said workshop shall be detached from the magazine or licensed 

premises, but shall be situated in the immediate neighbourhood 
thereof, and shall be situ.ited at such distance therefrom as may be 
specified on the license by the authority granting the same ; 

(iv) an explosive of one description shall not be converted into an explosive 

of another description, and an explosive shall not be unmade or 
resolved into its ingredients ; and 

(v) the licensee shall give notice to the authority which granted his license 

that he intends to carry on such application or preparation as is 
allowed by this rule. W 

31. Power to extend effect of license. 

Any authority granting a license under these rules may, if such authority 
thinks fit, direct, by an order written on the license that it shall have 
•# the efiect of a like license granted by the like authority under the 

Indian Arms Act, 1878 (XI of 1878). X 

32. Powers of inspections, search, seizure, etc. 

(1) Any of the officers mentioned in cl. (2) of this rule may, within the areas 
respectively specified in that clause, but subject to the provisions of 
the Indian Arms Act, 1878 (XI of 1878), and of any rules for the time 
being in force thereunder, in cases to which that Act applies. — 

(a) enter, inspect, and examine any place, carriage or vessel in which an ex- 
plosive is being manufactured, possessed or sold under a license granted 
under these rules or any prior rules made under the Indian Explosives 
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Act, 1884 (IV of 1884), or in which he has reason to believe that an 
explosive has been or is being manufactured, possessed or sold in 
contravention of the said rules or Act ; 

(6) search for explosives therein ; 

(c) take samples of any explosives found therein, on payment of the value 

thereof ; and 

(d) seize, detain, remove and, if necessary, destroy or otherwise render harm- 

less any explosive found therein in respect of which he has reason to 
believe that any of the provisions of the said rules or Act have been 
contravenedt 

(2) The officers and areas referred in cl. (1) of this rule are : — 


OFFICERS. 

The Chief Inspector of Explosives. 

All District Magistrates. 

All Magistrates subordinate to the 
District Magistrate. 

The Commissioner of Police, and all 
Police-officers of rank not below 
that of Inspector, if specially deput- 
ed in this behalf by the Commis- 
sioner of Police. 

All Police-officers of rank not below 
that of Inspector. 


AREAS. 

In all parts of British India. 

Within their respective districts. 

Within the areas respectively subject 
to their jurisdiction. 


Within the respective areas over 
which their authority extends. 


(3) Whenever the Chief Inspector or an Inspector of Explosives, or any Magis- 
trate subordinate to the District Magistrate, or any Police Officer 
seizes, detains or removes an explosive under the rule, he shall report 
the fact to the District Magistrate or (in a Presidency town or its 
suburbs or in Rangoon) the Commissioner of Police. 


(4) Neither the Chief Inspector nor an Inspector of Explosives, nor any Magis- 
trate subordinate to the District Magistrate, nor any Police Officer 
shall under these rules destroy or otherwise render harmless any 
explosive without the previous sanction of the District Magistrate 
or (in a Presidency town or its suburbs or in Rangoon) the Commis- 
sioner of Police, unless the matter appears urgent and fraught witlb 
serious public danger. 


(5) Whenever any officer destroys any explosive or otherwise renders it 
harmless, he shall take and keep a sample thereof, and shall,, if 
required, give a portion of the sample to the person owning the ex- 
plosive or having the same under his control at the time of seizure ; 
and whenever any officer other than the District Magistrate or Com- 
missioner of Police so deals with any explosive, he shall report the 
circumstiances to the District Magistrate or (in a Presidency town or 
its suburbs or in Rangoon) the Commissioner of Police. Y 
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(33) Production of license or authenticated copy thereof. 

(1) Every person holding a license, or acting under a license, granted under these 

rules shall he bound to produce the same, or an authenticated copy kept 
at the magazine or place to which the license applies, when called upon 
to do so by any Inspector of Explosives, any Magistrate, any Police 
Officer in charge of a police station or any Public Officer of higher rank. 

(2) Copies of any such license may, for the purposes of this rule, be authenti- 

cated free of charge by any of the officers or by the authority which 
granted the license. Y-1 

(34) Control over officers. 

All Magistrates and other authorities shall, in the exercise of their functions 
under these rules, be subject to control of their immediate executive 
superiors and of the Local Government. Z 

Penalties. 


(35) Fines. 

Whoever commits any oSence mentioned in column 1 of the following table 
shall be punishable with fine which may extend to the amount men- 


tioned in that behalf in column 2 of that table : — 

1 i 

2 

Offences. 

Fine which may be imposed. 


Manufaoturing an explosive in contravention of Buie 

10 . 

Possessing an explosive in contravention of Rule 11... 

Selling an explosive in contravention of Rule 13 

Committing a breach of any condition in a license 
granted under — 

Rule 14 or Rule 20 

Rules 16, Rule 17, Rule 18 or Rule 19 
Rule 15 

Possessing or transporting an explosive in contraven- 
tion of any direction given under Rule 26, cl. (1) ... 

Railing to produce a license or an unauthenticated 
copy thereof, when called upon to do so under Rule 
33, cl. (1), 


Three thousand rupees. 
One thousand rupees. 
Five hundred rupees. 


Five hundred rupees. 
One thousand rupees. 
Three hundred rupees. 

One thousand rupees. 


Two hundred rupees. 


A 


(36) Forfeiture of licenses. 

Every license granted under these rules shall be liable to be forfeited on breach 
of any of the conditions contained therein. B & C 

(37) Exemption from penalties of persons carrying on business of deceased or dis- 
abled licensee. 

If any person licensed to manufacture, possess or sell an explosive dies or 
becomes bankrupt, or becomes mentally incapable or otherwise dis- 
abled, the person carrying on the business of such licensee shall be 
liable to any penalty under these rules for carrying on the business or 
acting under the license during such reasonable time as may be 
necessary to admit of his making an application to the authority which 
grant the license for a new license in his own name during the currency 
of the unexpired portion of the original license. D 

SCHEDULE, 

See Appendix I, 

[Government of India Hotn* No, 9045 — 8, dated 29th Nov. 1906.] 
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B.— EULES TO EEGULATE MANUFACTUEE, 
POSSESSION AND SALE OF EXPLOSIVES MADE 
UNDEE THIS SECTION BY LOCAL GOVEENMENTS, Etc. 

For for, 

(a) Assam see Assam Rules Manual. 

(h) Bengal see Cal. Gaz. 1897, Pt. I, p. 1322. 

1898 1080. 

1899 1082. 

1900 691. 

1901 pp. 375, 482,31006. 

1902 360, 

1903 651. 

(c) Bombay see Bom. Govt. Gaz. 1897 — Pt. I — p. 1365. 

1898 1080. 

1899 1082. 

1900 691. 

1901 -pp. 375, 482, 1006. 

1902 360. 

1903 651. 

(d) Burma, see Bur. Gaz. 1902 — Pt. I — p. 798, 

1903 468. 

1906 469, 709. 

(e) Central Provinces, see Cen. Pro. Gaz. 1902, Pt. ITT, p. 253, 377. 

See also Cen, Pro. Gaz. Sep. 19, 1908, Pt. I, p. 673. 

(/) Coorg — See Coorg Dt. Gaz. 1898— Pt. I — p. 84. 

1899 64, 108, 109. 

1901 74^ 169. 

1902 75. 

(g) Madras — See Mad. Rules and Orders. 

(A) United Provinces — See U.P. Rules and Orders. 

(i) Punjab Pun. Gaz. 1897 — Pt. I— p. 303. 

1899 513. 

1900 369, 520. 

1901 293, 570, 674, 1018. 

1902 66, 422. 

1903 866. 

As to Row far these local rules are still in force, see Gazette of India, 1906, Pt. I, p. 827.E 

C.— CASES. 

(1) “Patakhs” or crackers, whether “ fire- works ’’—License whether necessary 
for sale. 

Patahhs, which are small packets, wrapped in a paper, of coloured potash mixed 
with small pieces of hankar, and which explode with a slight report 
when thrown with force against a wall or other hard surface, are not 
fire-works within the meaning of the Explosives Act, and so no license 
is necessary for the manufacture or sale of “ Patakhs,^^ 8 P.R. 1910 
Or. f 
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(2) License for manufacture of explosiYes. 

A licensee for the manufacture of explosives is not at liberty to associate other 
persons with himself in the manufacture and sale of explosives with- 
out such other persons being approved of by the authorities and being 
provided with licenses. 1 Weir 756. FI 

(3) Rules framed under Ss. S and 7— Possession of explosives. 

Accused’s house was searched for opium and in it were found three cartridges 
of blasting powder and three detonators. He was convicted under 
Rule 5 of the rules for the manufacture, possession and sale of explo- 
sives in Burma, for possessing an explosive without a license. Meld 
that licenses under these rules are not required for the possession of 
explosives of this nature in moderate quantities. The rules are not 
applicable to the case. But cartridges and detonators are “ ammuni- 
tion ” as defined in S. 4, Indian Arms Act and the accused might 
properly have been convicted under S. 19 (/) of that Act. U.B.R, 
(1897—1901), Vol. I, 193. F2 

2> — ^‘Transport and importation of explosives.** 

A.— EULES TO EEGULATE THE TEANSPOET AND 
IMPOETATION OF EXPLOSIVES. 

No. 4556 — 4, dated the 31st May, 1907, — ^In supersession of the Notification of the 
Government of India in the Home Department, No. 5628 
Preamble. (Public), dated the 11th October, 1901, and of all amending 

notifications, and in exercise of the powers conferred by sections 
6 and 7 of the Indian Explosives Act, 1884 (IV of 1884). the Governor General in 
Council is pleased to make the following rules to regulate the transport and importation 
of explosives. 

These rules extend to the whole of British India, but the rules relating to the trans- 
port of explosives shall cease to apply to any port as defined in 
Extent of applica- Indian Ports Act, 1889 (X of 1889), for which special rules 

tion. made by the Local Government are for the time being in force, 

in so far as they are expressly superseded by, or are inconsistent 
with such special rules. 

(Note). 

Indian Ports Act 1889. 

See now, Indian Ports Act, 1908. 

Nothing in these rules shall apply to the packing, transport or importation of 
capped safety cartridge cases, if otherwise empty, when packed. 
General exemp- transported or imported in the same consignment with arms 
covered by a license granted under the Indian Arms Act, 1878 
(XI of 1878). 

PRELIMINARY. 

1. (1) For the purposes of these rules, explosives shall be classified as follows, 

namely : — 

Classification of explosives. 

Class 1 
Class 2 
Class 3 


Gunpowder. 

N it rat e-mixt ure. 
Nitro-compound. 
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Class 4 
Class 5 
Class 6 
Class 7 


Chlorate-mixture. 

Fulminate. 

Ammunition. 

Fireworks. 


(2) When any explosive falls within more than one of the said classes, 
be deemed to belong exclusively to the latest of such classes. 


it shall 


Definit ion of 
“ gunpowder” (class 
1 ). 


2. The expression “ gunpowder ”, as used in these rules, 
means exclusively gunpowder ordinarily so called. 


3. The expression nitrate-mixture.” as used in these rules, means any prepa- 
Definiti on of othei than gunpowder, which is formed by the mechanical 

nitrate-mixtu re” mixture of nitrate with any form of carbon or with any carbona- 

(class 2.) ceous substance not possessed of explosive properties, whether 

sulphur be or bo not added to such preparation, and whether such preparation be, or be 
not mechanically mixed with any other non-explosive substance. 

Nitrate-mixture includes, among other explosives. — 

Chilworth special powder, ... Bipp-Lene, 

Fortis explosive, ... Safety blasting powder, and Westfallite. 


Definit ion and 
sub-division of 
“ nitro-compound ” 
(class 3). 


4. (1) The expression ‘ ‘ nitro-compound ” as used in these rules means any chemical 
compound which is possessed of explosive properties, or is 
capable of combining with metals to form an explosive compound, 
and is produced by the chemical action of nitric acid (whether 
mixed or not with sulphuric acid) or of a nitrate mixed with 
sulphuric acid upon any carbonaceous substance, whether such 
compound is mechanically mixed with other substances or not. 

(2) Nitro-compound shall, for the purposes of these rules, be subdivided as follows, 
namely * — 

(a) Division 1, comprising — 


(i) such explosives as — 


Amberite No. 1, 
Ballistite, 

Blasting Gelatine, 
Carbonite, 

Cordite, 


Dynamite, 

Gelatine Dynamite, 

Gelignite, 

Lithofraoteur, 

Nitro-glyoerine, and Stonite, and 


(ii) any chemical compound or mechanically mixed preparation which 
consists, either wholly or partly, or nitroglycerine or some other liquid 
nitro-compound ; and 


(6) Division 2, comprising — 

(i) Such explosives as — 

Amberite No. 2, 
Ammonite. 

Bellite, 

Coopal’s powder, 

Cotton gunpowder, 

E.O. powder, 

Gun-cotton ordinarily so 
called. 


Nitrated gun-cotton, 

Picrates, 

Picric powder, 

Eoburite, 

Sawdust and gun-cotton powder, 
Schultz’s powder, and 

Tonite (or cotton powder), and 


(ii) any nitro-compound, as hereinbefore defined, which is not comprised in 
Division 1. 
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Definition and 

sub-d ivision of 5. (1) The expression “ chlorate-mixture ” as used in these 

“ chlorate-mixture” rules, means any explosive containing a chlorate, 

(class 4), 

(2) Chlorate-mixture shall, for the purposes of these rules, be sub-divided as 
follows, namely : 

(a) Division 1, comprising — 

(i) such explosives as— - 

Horsely’s blasting powder, and 
Brain’s blasting powder, and 

(ii) any chlorate preparation which consists partly of nitro-glycerine or of 

some other liquid nitro compound, and 
(h) Division 2, comprising — 

(ij such explosives as — 

Horsley’s original blasting powder. Hochstadter’s blasting char- 

ges, 

Erhardt’s powder, Eeichen’s blasting charges, 

Reveley’s powder, Teutonite, and Chloral ed 

gun-cotton, and 

(ii) any chlorate mixture as hereinbefore defined which is not comprised in 
Division 1. 


6. (1) The expression “fulminate” as used in these rules, means any chemical 
. compound or mechanical mixture whether included in any of 

divisima^of^“hilmin“ foregoing definitions or not, which, from its great suscepti- 
ate” (class 6), bility to detonation, is suitable for employment in percussion- 

caps or any other appliances for developing detonation, or which 
from its extreme sensibility to explosion and from its great instability (that is to say, 
readiness to undergo decomposition from very slight exciting causes), is especially dan- 
gerous. 


(2) Fulminate shall, for the purposes of these rules, be sub divided as follows, 
namely : — 

(a) Division 1, comprising such compounds as the fulminates of silver and of 
mercury and preparations of those substances, such as are used in per- 
•oussion-caps, and any preparation consisting of a mixture of a chlorate 
with phosphorous, or certain descriptions of compounds of phospho- 
rous, with or without the addition of carbonaceous matter, and any 
preparation consisting of a mixture of a chlorate with sulphur, or 
with sulphuret, with or without carbonaceous matter ; and 
(&) Division 2, comprising such substances as the chloride and the iodide of 
nitrogen, fulminating gold and silver, diazobenzol, and the nitrate of 
diazobenzol. 


Definition of “am- 
munition”, “percus- 
sion-cap”, “detona- 
tor,” “ safety fuze ” 
and “ safety c a r- 
tridge,” and sub- 
division of “ ammu- 
nition ” (class 6). 


7* (1) The expression “ ammunition ”, as used in these 
rules, means any explosive included in any of the foregoing de- 
finitions, when the same is enclosed in any case or contrivance, 
or is otherwise adapted or prepared so as to form — 


(a) a cartridge or charge for small-arms, cannon, or any other weapon, or for 
blasting, or 
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{b) a safety or other fuze for blasting or for shells or 
(c) a tube for firing explosives, or 

{d) a percussion-cap, a detonator, a fog signal, a shell, a torpedo, a war- 
’ rocket, or any other contrivance other than a firework. 

(2) The expression “ pcroussiou-cap ” as used in these rules does not include a 
detonator. 

(3) The expression “ detonator,” as used in those rules, means a capsule or 
case which is of such strength and construction, and contains fulminate in such 
quantity, that the explosion of one capsule or case would communicate the explosion to 
other, like capsules or cases. 

(4) The expression “ safety fuze,” as used in these rules, means a fuze for blasting 
which burns and does not explode, and which does not contain its own means of ignition 
and which is of such strength and construction, and contains an explosive in such quan- 
tity, that the burning of such fuze would not communicate laterally with other like fuzes. 

(5) The expression “ safety cartridge” as used in these rules, — 

(i) means a cartridge for small-arms, the case of which can bo extracted 

from the small-arm after firing, and which is so closed as to prevent 
any explosion in one cartridge being communicated to other cartrid- 
ges ; and 

(ii) includes a rifle-calibre machine-gun cartridge, if it is as described in clause 

(i) whether it is for use with a machine-gun having chambers iden- 
tical with those of rifles or with a machine-gun having special cham- 
bers. 

Provided that the diameter of the cartridge in either case (i) or case (ii) 
does not exceed one inch. 

(6) Ammunition shall, for the purposes of these rules, be sub-divided as follows, 
namely : — 

(a) Division 1, comprising exclusively — 

Safety cartridges. Railway fogsignals, and 

Safety fuzes for blasting, Percussion-caps ; and 

(b) Division 2, comprising any ammunition, as hereinbefore defined, which 

does not contain its own means of ignition and is not included in 
Division 1, such as — 

Cartridges for small-arms, other than safety cartridges. 

Cartridges and charges for cannon, shells, mines, blasting or other like 
purposes, 

Shells and torpedoes containing any explosive, 

Fuzes for blasting, other than safety fuzes, 

Fuzes for shells, 

Tubes for firing explosives, and 
War-rockets, 

which do not contain their own means of ignition ; and 

(c) Division 3, comprising any ammunition as hereinbefore defined, which con- 

tains its own means of ignition and is not included in Division 1, 
such as-"' 

Detonators, 


i 
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Cartridges for small-arms, wliicli are not safety cartridges, 

Fuzes for blasting, wliicli are not safety fuzes, 

Fuzes for shells, and 
Tubes for firing explosives, 

containing their own means of ignition. 

Ex'planation * — The expression “ammunition containing its own means of 
ignition ” means ammunition having an arrangement, whether attached to or forming 
part of the ammunition, which is adapted to explode or fire the ammunition by friction 
or percussion. 

Sub-division of 8* Fireworks shall, for the purposes of these rules, be sub- 

“fire-work” (class 7). divided as follows, namely : — 

(1) Division 1 , comprising firework compositions, that is to say, — 

(a) any chemical compound or mechanically mixed preparation of an explosive 
or inflammable nature, which is used for the purpose of making manu- 
factured fireworks, and is not included in any of the foregoing defini- 
tions, 

(h) any star, and 

(c) (except as declared in the proviso to this rule) any coloured fire composi- 
tion; and 

(2) Division 2, comprising manufactured fireworks, that is to say, any explosive 
of class 1,2, 3, 4, 5 or 6 and any firework composition, when such explosive or composition 
is enclosed in any case or contrivance, or is otherwise manufactured so as to form a 
squib, cracker, toy cap or amorce, serpent, rocket (other than a war rocket), maroon, lance, 
wheel, Chinese fire, Roman candle, or other article specially adapted for the production 
of pyrotechnic effects or pyrotechnic signals or sound signals : 

Provided that a substantially constructed and hermetically closed metal case con- 
taining not more than 1 lb. of coloured fire composition of such a nature as not to be 
liable to spontaneous ignition shall be deemed to be a “manufactured firework” and not 
a “firework composition.” 


TRANSPORT. 

Packing of explo- 9. The following general rules shall be observed with res- 

sives for conveyance. pect to the packing of explosives for conveyance, — 

(1) Unless the context otherwise requires, — 

the expression “ outer package ” means a box, barrel, case or cylinder, of wood, 
metal or other solid material, of such strength, construction and character that it will 
not be broken or accidentally opened, nor become defective or insecure whilst being 
conveyed, and will not allow any explosive to escape ; 

the expression “inner package ” means a substantial case, bag, cainster or other 
receptacle, made and closed so as to prevent any explosive from escaping ; 

the expression “ authorized explosive ” means exclusively an explosively included 
in a List of Authorized Explosives prepared by the Chief Inspector of Explosives with 
the Government of India, and published annually in the Gazette of India, and in force 
for the time being ; 

the expression “ propellant ” means an authorised explosive of class 3, adapted 
and intended exclusively for use as a propelling charge in cannon or small-arms ; and 
79—4 
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the expression “special authority” means a written authority granted by the Chief 
Inspector of Explosives, to which may be attached such conditions as may, in the opi- 
nion of the Chief Inspector of Explosives, be necessary to meet the special requirements 
of the case. 

(2) The interior of every package shall be free from grit and otherwise clean. 

(3) Save as hereinafter provided, there shall not be any iron or steel in the con- 
struction of any package unless the same is covered with suitable material so as effect- 
ually to prevent the exposure of such iron or steel. 

(4) Every package when actually used for the packing of one explosive shall 
not be used for the packing of any other explosive or any other article or substance. 

Provided that this rule shall not prevent the packing of inner packages contain- 
ing a propellant in an outer package with inner packages containing gunpowder or 
another propellant *, 

Provided also that this rule shall not prevent the packing of any article which is 
not of an inflammable or explosive nature, or liable to cause fire or explosion, in the 
same package as an explosive of the 1st Division of the 6th (ammunition) class. 

(5) Subject to the foregoing provisions, the following shall be the method of 
packing authorised explosives of various classes respectively, and the maximum amounts 
which may be, in any one package ; — 


Class. 

Method in packing. 

Amount in 
any one outer 
package. 

Amount in 
any one inner 
package. 

Class 1 

When the quantity in any one consignment does 

100 lbs. 

100 lbs. 


not exceed 6 lbs. in amount, a single outer 

Provided that 

1 where gun- 


package ; otherwise. 

powder and propellant 
are packed together the 
amount shall not exceed. 


A double package, the inner and outer packages 
being as above defined . 

50 lbs. 

25 lbs. 

Class 2 

As for Class 1 

50 lbs. 

50 lbs. 

Class 3, Division 1, 

As for Class 1, provided that either the outer or 

50 lbs. 

25 lbs. 

other than propel- 
lants. 

inner package shall be thoroughly waterproof, 
and both shall be without metal in the con- 
struction thereof. 



Class 3, Division 1, 
propellants. 

As for Class 1 

50 lbs. 

60 lbs. 




Class 3, Division 2, 

As for Class 1 

50 lbs. 

50 lbs. 

other than Picric 
Acid and Wet Gun- 
cotton. 




Picric Acid 

As for Glass 1 

Unlimited. 

Unlimited. 

Gun-cotton so wetted 
with water as to be 
absolutely u n i n- 
flammable. 

As for Glass 1, provided that the inner or outer 
package, or both of them, shall be of such a 
nature, and so closed as to prevent any mate- 
rial loss of moisture during conveyance. 

Unlimited. 

Unlimited. 

Class 4 

As for Glass 1 

50 lbs. 

50 lbs. 
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Class, 

Method of packing. a: 

Amount in 
ny one outer a: 
package. 

Amount in 
ny one inner 
package. 

Class 5 ... 1 

Packed in water. A treble package, the inner- 
most package being a bag permeable to water, 
enclosed in a case containing sufficient water 
to ensure the explosive being kept constantly- 
wet ; .and the outer package containing sufficient 
water constantly to surround the case. Both 
the case and the outer package shall be of such 
construction as will not allow water to escape. 

If the explosive is of such character that it can- 
not be packed in a thoroughly wet condition, 
it shall be packed in accordance with condi- 
tions set forth in a special authority. 

200 lbs. 

26 lbs. 

Class 6, Division 1, 
other than pinfire 
cartridges for pistols. 

A single outer package. 

Provided that the above general rule (3) shall 
not apply to explosives of this Division. 

Provided also that bulleted cartridges of a calibre 
exceeding O’ 6 inch and belonging to this Divi- 
sion, shall be packed in such a manner that the 
point of any bullet cannot come in contact with 
the cap of another cartridge. 

Unlimited. 


Pin-fire cartridges for 
pistols. 

(а) Not exceeding 60 in number in any one 
consignment : — So packed in a single package 
that the bases lie alternately in opposite direc- 
tions. The bases and pins shall be so fitted into 
perforations in millboard or other suitable mate- 
rial as to prevent the firing of any one of the said 
cartridges, by an explosion in any other of the 
said cartridges. 

(б) Exceeding 50 in number : — In an inner 
and outer package, the cartridges being packed in 
inner packages with millboard as above required. 

60 in 
number. 

2,600 in 
number. 

50 in 
number. 

Glass 6, Division 2 ... 

1 Explosives made into cartridges or charges, for 
cannon, shells, torpedoes, mines, blasting or 
other like purposes, shall be packed in such 
manner and in such quantity as is required for 
the same explosive when not so made up ; pro- 
vided that, where a double package is required, 
the enclosing case of such cartridges or charges 
may, if it satisfies the conditions, required for 
an inner package, be held to be such inner 
package. 

Other ammunition of this Division : — A single 
outer packge. 

i 100 lbs. 


Glass 6, Division 3 
other than Detona 
tors and Eleotri 
Detonators. 

, As for Class 1 

c 

Provided that bulleted cartridges of a calibre 
exceeding 0’6 inch and belonging to this 
Division shall be packed in such a mannei 
that the point of any bullet cannot come ir 
contact with the cap of another cartridge. 

60 lbs. 

5 1,000 in 

5 number, 
c 

1 

2 lbs. or 10 
in number, 
whichever be 
the greater. 
1,00 in 
number. 
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Class. 

Method of packing. 

Amount in 
any one outer ; 
package. 

Amount in 
any one inner 
package. 

Detonators 

(a) Not exceeding 1,000 in any one consign- 
ment ; — As for Class 1, provided that the deto- 
nators and the spaces between the same and 
between the sides of the inner package and the 
said detonators shall all be filled, as far as 
practicable, with fine sawdust or other similar 
material ; a layer of felt or other soft yielding 
material shall be placed between both onds of all 
the detonators and the interior of the inner 
package in which the same are placed, in such 
manner, and so secured, that both ends of the 
detonators will rest upon the said-cotton wool or 
other material ; every inner package, if of metal, 
to be lined throughout with paper or other soft 
material ; and 




(b) Exceeding 1,000 detonators : 

The detonators shall be packed in inner packages, 
with sawdust and cotton- wool as above describ- 

i ed. Such inner packages shall he placed 
inside a substantial case of wood or metal, made ^ 
and closed so as to prevent any of the inner 
packages escaping therefrom and such case 
shall be placed inside an outer package in sucb 
manner and so secured as to leave a clear space 
of not less than three inches, between the case 
and every part of the interior of the said outer 
package, notwithstanding that such clear space 
may, if preferred, he filled with sawdust, 
straw, or other similar material, or may contain 
a light framework or battens of wood to keep 
the case aforesaid in position in the outer 
package ; and 

10,000 in 
number. 

i 100 in 
number. 


(c) Where the number of detonators exceeds 
5,000 such outer package shall be provided with 
handles or other contrivance by means of which 
it can be safely and conveniently carried. 



Electric detonators ... 

As for class 1, provided that where the number 
in any outer package exceeds 3,000 such outer 
package shall be provided with handles or other 
contrivance, by means of which it can be safely 
and conveniently carried. 

5,000 in 
number. 

100 in 
number. 

Class 7, Division 1 ... 

Double package, the inner package being herme- 
tically closed, and contained in an outer 
package as above defined. 

20 R)S. 

im. 

Class 7, Division 2 ... 

Single outer package, provided that the above 
general rule (3) shall not apply to explosives of 
this Division. 

100 R)s. 

- 


(6) Nothing in this rule shall be deemed to prohibit the use of an additional 
package, whether inner or outer, provided that such additional package shall not be of 
such character as shall have been prohibited in writing by the Chief Inspector of 
;Explosives. 
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(7) An explosive which is not an authorised explosive shall be packed in such 
manner as may be directed by a special authority with reference to such explosive. ^ 

(8) On the outermost package there shall be affixed in conspicuous characters, by 
means of a brand or securely attached label or other mark, the word “Explosive,” the 
name of the explosive, and number of the class and division to which it belongs, and 
the name of the manufacturer or sender. 

In the case of explosives of classes 3 and 4, there shall be added the date of 
manufacture or issue from the factory, or such sign indicating such date as may be 
approved by the Chief Inspector of Explosive. 

Provided first that in the case of cartridges or charges for cannon, shells, mines, 
blasting or other like purpose, which do not contain their own means of ignition, the 
marking shall be as for the explosive when not so made up. 

Provided secondly, that in the case of explosives of class 6, Division 1 (Safety 
Fuzes excepted), there shall be added the words “Not liable to explode in bulk.” 

Provided thirdly, that in the case of Pin-fire cartridges for pistols there shall be 
added the word “ Pin-fire cartridges.” 

Provided fourthly, that in the case of Safety Fuzes or Gunpowder the word 
“Expolsive” and the number of the class and division may be omitted ; and 

Provided fifthly, that where an outer package contains more than one explosive, 
the marking above required shall be affixed separately in respect of each explosive so 
contained. 

(9) To meet special cases exemption may be granted by special authority from 

the observance of any one or more of the conditions imposed by this rule. J 


(Notes). 

1,—^^ Authorised explosive.** 

DEPAKTMENT OF EXPLOSIVES. 

NOTIFICATION. 

Dated Calcutta, the 3rd March, 1910. 

No. 385.— With reference to Notification No. 4555—4, dated the 31st May, 1907, of 
the Government of India, Department of Commerce and Industry, publishing rules to 
regulate the transport and importation of explosives, the following list of “ authorized 
explosives” referred to in rule 9 (1) of the above rules is published for general 
information ; — 

LIST OF AUTHORISED EXPLOSIVES. 

The following explosives are at present authorised for importation into British 
India, for General sale : — 

GLASS 1.— GUNPOWDER. 

Gunpowder. 

CLASS 2.— NITRATE MIXTURE. 

Ammonal. 

Chilworth Special Powder. 

CLASS 3 .— NITRO-COMPOUND. 
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Every explosive in this class and every explosive ingredient thereof shall be so 
thoroughly purified and otherwise of such character as to satisfy a test known as the 
heat test, and specified in the rule for testing explosives, published with notification 
No. 45554, dared the 31st May, 1907, referred to above. 

DIVISION 1. 

Ballistito. 

Blasting Gelatine. 

Carbonite. 

Oeltite. 

Cordite. 

Cordite, M. D. 

Dynamite. 

Gelatine Dynamite, No. 1. 

Gelatine Dynamite, No. 2, or Gelignite. 

Monoble Powder. 

Phoenix Powder. 

Provided that every explosive in this division shall be of such character and con- 
sisting as not to be liable to liquefaction or exudation. 

DIVISION 2. 

Amberite, No. 2. 

E. 0. Sporting Powder. 

Empire Powder. 

Guncotton. 

Imperial Schultze Gunpowder. 

Negro Powder, 

Picric Acid. 

Picric Powder. 

Boburite. 

Smokeless Diamond. 

Tonite or Cotton Powder. 

CLASS 4.— CHLORATE MIXTURE. 

Nil. 

CLASS 5.— FULMINATE. 

Nil 

CLASS 6.— AMMUNITION. 

DIVISION 1. 

Percussion Caps, 

Railway Fog Signals, 

Safety Cartridges. 

Safety Fuzes for Blasting. 

Safety Electric Fuzes. 

DIVISION 2. 

Cartridges for Cannon, Shells, Mines, Blasting or other like purposes. 
Cartridges for Small Arms which are not Safety Cartridges, 

Electric fuzes. 

Fuzes For Shells. 

Tubes for firing Explosives. 

War Rockets. 
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DIVISION 3. 

Cartridges for Small Arms \vliicli are not Safety Cartridges. 
Detonators. 

Electric Detonators. 

Friction Tubes. 

Fuzes for Shells. 

Tubes for Firing Explosives. 

GLASS 7.--FIEEWORK. 

DIVISION 1. 

Nil 

DIVISION 2.— MANUFACTURED FIREWORKS. 
Manufactured Fireworks, 

Aluminium Torches. 

Amorces. 

Chinese Crackers. 

Electric Sparklers. 

Light Signals. 

Magne-^ium Torches. 

Pyrotechnic Matches. 


10. Whoever commits a breach of any of the foregoing rules relating to the 
packing of explosive for conveyance shall be punishable with fine 
which may extend to Rs. 1,000. 


Penalty. 


Mode of convey- 11. The following general rules shall be observed with 

respect to the conveyance of explosives : — 

I. — No explosive shall be conveyed from place to place unless packed in the manner 
provided for in the foregoing rules. 

II. — There shall not be conveyed in any carriage or vessel which is being used 
for the conveyance of an explosive, any explosive of a different class and division, of 
whatsoever nature, which contains its own means of ignition, unless it is sufficiently 
separated therefrom to prevent any fire or explosion which may take place in one 
such explosive being communicated to another. 

III. — Except in the case of small consignments carried by railway which may be 
unloaded at any time, explosives shall be loaded or unloaded only between sunrise and 
sunset. For the purpose of this rule no consignment of more than half a wagon-load 
booked to one station shall be deemed to be a small consignment. 

IV. — Whilst the explosive is being loaded on or unloaded out of any carriage or 
vessel, no fire or artificial light, or any article which is liable to cause or communicate 
fire or explosion (such as charcoal, lucifer matches, articles for striking a light, petro- 
leum to which the Indian Petroleum Act, 1899 (VIII of 1899), or any other Act for the 
time being in force regarding the importation, possession, and transport of petroleum, 
applies, or any spirit or oil or substance that gives forth an inflammable vapour at a 
temperature below 100*^ Fahrenheit) shall be, or shall be allowed to be, brought, had 
or used dangerously near to such carriage, ship or boat, and no smoking shall be allow- 
ed in, on, or dangerously near to, the same : 

Provided that when the use of a light for the purpose of such loading or unloading 
is unavoidable, a lamp of such construction, position, or character as not to cause any 
danger from fire or explosion may be used ; and no person, while handling any explosive 
(except an explosive of Division 1, class 6, if packed in accordance with the packing 
rules,) shall wear boots or shoes with iron or steel nails, heels or tips. 
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V. — In the loading or unloading of any explosive, the casks and packages contain- 
ing the same shall be passed from hand to hand and not rolled upon the ground ; they 
shall not be thrown or dropped down, but shall bo carefully deposited and stowed. 

YI. — The explosive shall not be conveyed except in the interior of a carriage so en- 
closed on all sides with wood or metal, or in the hold of a ship or boat having a close 
dock so closed, as efioctually to protect the explosive against accident by fire from with- 
out, If the explosive cannot bo so secured it shall bo completely covered with paint- 
ed cloth, tarpaulin, or other suitable material so as to effectually protect it against 
communication of fire. 

VII. — There shall not be any iron or steel in the interior of the portion of the 
carriage or vessel with which the case containing the explosive is or may come in con- 
tact, unless the same is effectually covered with leather, wood, cloth, or other suitable 
material. 

VIII. — In the stowing of the explosive, due precautions shall be taken by moans of 
a partition or otherwise and by careful stowing to secure such explosive from being 
brought into contact with, or endangered by, any other article or substance conveyed in 
such carriage or vessel which is liable to cause fire or explosion ; and if the explosion is 
dangerously affected by water, due precautions shall be taken to exclude water from 
coming into contact with such explosive. 

IX. — The amount of the explosives conveyed in any one carriage or vessel at any 
one time shall not exceed 2,000 lbs. unless the carriage be so enclosed on all sides with 
wood or metal ; or the vessel have a close deck so closed, as effectually to protect the 
explosive against accident by fire from without, in which case the amount of the explo- 
sive conveyed shall not exceed the following : 

Tons. 

In any one carriage on a railway ... 10. 

In any one other carriage. ... 2. 

In any one vessel, ... 20. 

Note. — This rule shall, in the case of dynamite conveyed by railway, be read sub- 
ject to paragraph XII of Eule 13. 

X. — Nothing in the foregoing rules (except Eule 1) shall apply to any explosive of 
the 1st Division of the 6th (ammunition) class : 

Provided that all due precautions are taken for the prevention of accidents. 

Conveyance other- 12. — The following rules shall be observed with respect 

wise than by rail- to the conveyance and of explosives otherwise than by rail- 
way. way : 

I. — No explosive shall be conveyed in a carriage or boat whilst carrying or plying 
for public passengers, unless the quantity is less than 5 lbs. and notice has been given 
beforehand to the person in charge of such carriage or boat ; and all due precautions are 
taken for the prevention of accidents by fire or explosion. 

Provided that there shall not be conveyed in any such carriage or boat any explo- 
sive of the 5th (fulminate) class or any explosive of the 8rd Division of the 6th (am- 
munition) class, or of the 1st Division of the 7th (firework) class, except detonators 
packed according to Eule 9 to the number of 200. 

Provided that the amount of explosive of the fifth (fulminate) class in the detona- 
tors shall in no case exceed in the aggregate 3 oz. (a certificate to this effect being 
given by the agent of the company by whom the detonators are tendered for transport), 

Provided also that no other explosive is carried in the same compartment* 
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II, With respect to the conveyance by carriage or vessel of explosives of the 5th 
(fulminate) class, or of the 3rd division of the 6th (ammunition) class, or of the 1st 
Division of the 7th (firework) class, or of larger quantities than 5 lbs, of any other 
explosive, the following regulations shall be observed : — 

(1) The person in charge of the carriage or vessel shall not drive or conduct the 
same in a dangerous or reckless manner, and shall take all due precautions to avoid 
fire and explosion, and no person shall do any act or thing in relation to the explosive 
which tends to cause fire or explosion, and is not reasonably necessary for the convey- 

j ance of the explosive or for work immediately connected with such conveyance ; and a 

s person who is intoxicated shall not have charge of any carriage or vessel conveying 

explosive, and shall not be permitted to be in, or attending the same. 

(2) A person shall not forward to any warehouseman or carrier a consignment 

1 of explosive, unless be has given notice to such warehouseman or carrier beforehand, 

stating the name and quantity of the explosive proposed to be conveyed, and the name 
and address of the proposed consignee, and has had an intimation that the warehouse- 
man or carrier is prepared to receive the consignment, and a warehouseman or carrier 
shall not make such an intimation, nor receive such consignment, unless he is prepared 
to receive it, and forthwith to despatch the same, or to deposit it in a magazine or at 
a place at which a person is licensed to possess the same, 

(3) The carriage or vessel conveying the explosive shall be in charge of, and 
constantly attended by, some competent person, or by a sufficient number of competent 
persons, and such persons shall not, if the amount of the explosive conveyed exceed 
100 lbs., stop or delay for a longer time than may be reasonably necessary, or stop 
unnecessarily at any place where such stopping would be attended with special public 
danger. 

III. No explosive belonging to class 1 (gunpowder class), class 2 (nitrate-mixture 
' class), class 3 (nitro-oompound class), class 4 (chlorate-mixture class) or class 5 (fulmi- 

nate class), shall be carried otherwise than by rail, across any railway bridge over 
which reasonable facilities for the conveyance thereof by rail are afforded by the Eail- 
way Administration. 

Provided that this prohibition shall not apply in respect of quantities of explosives 
I of class 1 (gunpowder class) or class 3 (nitro-compound class) not exceeding 5 lbs. in 

weight. 

I ^ IT. 13. The following rules shall be observed with respect to the 

? li?Say“ ^ ^ conveyance of explosives by public railways : 

person shall send for carriage upon any railway any consignment of an ex- 
^ plosive, unless he has given to the officer in charge of the Railway station previous 

notice in writing which, at the option of the Railway Administration, may extend to 
48 hours, of his intention to send such consignment, and stating the true name, de- 
scription, quantity, and mode of packing of the explosive proposed to be conveyed, and 
his own name and address, and also the name and address of the proposed consignee, 
and unless he has had an intimation in writing from an authorised officer of the railway 
that such consignment will be received. 

explosive which a Railway Administration shall, by any notice or regula- 
tion for the time being in force, notify that they will not receive, shall bo brought, sent 
or forwarded to or upon any railway of the said Railway Administration. 

jXi.— Consignments of explosives shall be sent to the forwarding station and shall 
be received by the railway servants only at such times, between sunrise and sunset, as 
80—6 

i 
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tlie Bailway Administration may appoint ; and every package containing any explo- 
sive proposed to be conveyed on any railway shall immediately on arrival at the station 
be unloaded and placed in a safe place under the special direction of the officer in 
charge of the station. 

All gunpowder under despatch or receipt by a Government arsenal, depot or factory, 
shall be loaded or unloaded in the railway vans by Government servants employed in 
such arsenal, depot or factory. In each case when used by the Railway for the transport 
of gunpowder the packages of gunpowder shall be secured in such a way as to prevent 
concussion when the train is in motion. 

IV. — An explosive shall be removed by the consignee from the receiving station 
during the twelve hours of daylight after arrival : If this condition is not strictly 
complied with, the Railway Administration may return the consignment to the consignor 
at his risk and expense. And such packages shall in the meanwhile bo kept as far 
away from the station buildings as possible, in the wagon they were conveyed in, or, 
if unloaded, shall be compeletly covered with tarpaulins or other suitable material, and, 
if necessary, shall be protected by a police guard. 

V. — The Railway Adminibtration may refuse to receive any packages which they 
suspect to contain any explosive packed or sent in contravention of these regulations. 
And in case any package, which the Railway Administration suspect, shall be upon any 
railway, the Railway Administration may open, or require to be opened, such package, 
to ascertain the fact, at the risk and expense of the consignor, and may return the explo- 
sive contained in the package to the consignor, at his risk and expense, keeping the 
package, pending such return, in the manner prescribed in the preceding rule. 

VI. — Subject to the exception provided for in clause (e), no explosive shall be con- 
veyed by passenger train except of the kinds and in the manner hereinafter specified in 
this rule : — 

(а) Safety-cartridges and percussion-caps and safety-fuzes (for blasting), also 

fog-signals for^railway use which may be conveyed in ordinary wagons 
or carriages. 

(б) Explosives of the 3rd (nitro- compound) class which may be carried in the 

form of cartridges up to the limit of 5 lbs. 

Provided that no detonators are carried in the same compartment. 

(c) Detonators packed according to Rule 9 may be carried to the number of 

200 . 

Provided that in no case the amount of fulminate of mercury in the package or 
packages containing the detonators exceeds in the aggregate 3 oz. (a certificate to this 
cfiect being given by the company, firm, or person tendering the detonators for trans- 
port or by its or his agent) : 

Provided also that no other explosive is carried in the same compartment. 

(d) Sporting gunpowder or non-safety cartridges packed in double cases as be- 

fore' provided, so long as the gunpowder is contained in one-pound tin 
canisters packed in a stout wooden case with an outer covering of tin 
or zinc completely spark-proof, or in metal-lined cases of a pattern 
approved by the Railway Administration. But no outer case shall 
contain more than 25 lbs. of gunpowder, and the total consignment 
of gunpowder or non-safety cartridges by one train shall not exceed 80 
lbs. 

[e] Explosives may be carried by mixed trains on any line on which goods 
trains are not running, subject to the conditions that they are loaded 
in properly constructed pow^der vans ; that not more than one powder 
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van containing explosives is forwarded at any one time by a mixed 
train ; that there are not less than three vehicles between the powder 
van and either the engine or the passenger coaches ; that the powder 
van is close coupled to the adioining vehicles ; and that directly a 
powder van containing explosives arrives at a section on which goods 
trains are running, it is detached from the mixed train. 

VII. — ^Not more than five carriages containing explosives shall be loaded or unload- 
ed at any railway station or be conveyed by any one train at any one time ; and the 
quantity of explosive to be contained in any one carriage shall not exceed two-thirds of 
the normal load, 'unless the carriages shall be especially built and approved by the Bail- 
way Board for the conveyance of explosives. But nothing in this clause shall be held 
to apply to separate consignments of safety carriages for small-arms. 

VIII. — There shall not be conveyed in the same carriage with any explosive any 
lucifer or other matches, fuzes, pipelights, acides, naphtha, paraffine, petroleum to 
which the Indian Petroleum Act, 1899 (VIII of 1899), or any other Act for the time 
being in force regarding the importation, possession, and transport of petroleum applies 
or any other volatile spirit substance liable to give off an inflammable vapour or 
liable to spontaneous ignition, or, to cause or communicate fire or explosiont 

IX. — The consignor shall attach to the consignment note a certificate, or (provided 
the original is produced for verification) copy of a certificate signed by the Chief Inspector 
of Explosives or an Inspector of Explosives that the explosive, if it is an explosive of class 
3 or 4, is of the standard purity; and further in the case of dynamite, and all nitro- 
glycerine compounds, that there are no signs of exuded nitroglycerine or of liquefaction. 
The consignor shall also certify that the explosive has been packed in accordance with 
the packing rules in force in England or in British India. 

Legislative change. 

The words “ signed by the Chief Inspector of Explosives or an Bispector of the 
Explosives ” were substituted for the words “ signed by an Officer authorised by the Local 
Government in this behalf,” by the Government of India Notification No. 4219 — 20, 
15th June, 1909. 

X. — In the case of explosive under classes 3 and 4 the outer packages shall be 
marked with the date of the manufacture of the explosives. The abovementioned certifi- 
cate shall contain sufficient information to admit of all packages being easily recognised. 

XI. — The certificate referred to in Rule 13 (IX) shall be valid for six months after 
date, if the examination has been made between the 1st August and 31st March, but any 
Railway Administration which accepts dynamite and other nitro-glycerine compounds for 
transport may demand a fresh certificate for these explosives if presented for conveyance 
between 1st April and 31st July (both inclusive). 

Legislative change. 

“ 1st August ” substituted for 15th October by the Government of India Notifica- 
tion No. 4219—20, 15th June 1909. 

“ 31st July ” substituted for the 15th October, by the Government of India Notifica- 
tion No. 4219—20, 15th June 1909. 

XII. — Packages containing dynamite and other blasting explosives of the 3rd (nitro- 
compound) class, or explosives of the 4th (chlorate-mixture), 5th (fulminate) classes or 
of the 1st Division of the 7th (firework) class shall be stowed in one layer only and 
secured so as to prevent movement during transit, and the gross load in any one wagon 
shall not exceed 3 tons ; 
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Provided that, if tlie packages of explosive are in rectangular form and are properly 
secured so as to prevent movement during transit, they may be stowed in any number 
of layers not exceeding five, and the gross load in any one wagon shall not exceed 6 tons. 

XIII. —No explosive of the 5th (fulminate) class or of the 3rd Division of the 6th 
(ammunition) class, or of the 7th (firework) class shall be carried in the same train with 
any explosive not of the class and division to which it belongs, unless it be sufficiently 
separated therefrom to prevent any fire or explosion which may take place in one such 
explosive being communicated to another. 

XIV. — Wagons used for the carriage of explosive shall be examined to see that they 
are spark-proof, and have been cleaned out before they are loaded. Hair, cloth, hides, 
or other suitable materials shall be spread on the floor of the wagon and between each 
layer of packages, except when the packages are covered with gunny or felt, or contain 
safety cartridges for small-arms packed in tin-lined service-pattern boxes. 

XV. — Wagons containing explosives shall be loaded and unloaded on sidings distant 
as far as possible from the station buildings. 

XVI. — Packages containing explosives other than those referred to in Buie 13 
(XII) shall not be stored in more than three layers one above the other. But if the 
packages are in rectangular form and of uniform size (provided they are double pack- 
ages, and are so secured as to prevent movement during transit) they may be packed in 
five layers one above the other. But in the case of safety cartridges for small-arms 
packed in tin- lined service- pattern boxes, there is no restriction. Subject to the provi- 
sions of Buie 11 (III), the loading and unloading of explosives when once begun shall 
be diligently proceeded with until the same is completed. 

XVII. — When the train is being marshalled, wagons loaded with explosives may bo 
shunted by a locomotive, if they are separated from the engine by not less than throe 
wagons containing no explosive nor easily inflammable substance. This precaution is 
not necessary with wagons specially constructed for the carriage of explosives. The 
speed of these movements shall be restricted to five miles an hour ; they shall be super- 
intended by a duly authorised officer, who shall be held responsible -for the observance 
of these orders. Plying shunts are strictly prohibited. 

XVIII. — Wagons containing explosives shall be placed at the end of the train away 
from the locomotive, and shall be close-coupled to one another as well as to the ad- 
joining wagons and shall be preceded and followed by three wagons not loaded with 
explosives or other traffic of an inflammable nature. 

Provided as follows : — 

(a) on the Darjeeling-Himalayan Railway, wagons containing explosives and 
adjoining wagons need not be close- coupled to one another ; and 

(b) on the Hilgiri Railway only one] wagon need intervene between the locomo- 
tive and wagons containing explosives. 

XIX. — If the wagons employed in the transport of explosives are provided with 
brakes, other than iron brakes, the brakes thereon shall on no account be worked 
while the wagons are running with a train, nor shall brakes other than iron brakes, 
on vehicles immediately adjoining such wagons be worked while such wagons are so 
running. 

XX. — Wagons shall in every case be looked when loaded with explosives. 

XXI. - All operations connected with the transhipment of explosives at junction 
stations shall take place during daylight. 

14. Whoever commits a breach of any of the foregoing rules relating to the mode 
of conveyance of explosives shall be punishable with a fine which 

Penalty. 
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IMPORTATION. 

15. Subjecu to the following provisos, an explosive shall not be imported by sea or 
License when rc- British India, except under and in accordance, with 

tion^ ii^ipor a conditions of a license to import the explosive. 

Provided that any explosives may be imported by sea, previous to the grant of an 
importation license, in accordance with rules I, II, III, and IV of this rule. 

I. — Any explosive other than an explosive specified in rule 18 may, previously to 
the grant of license to import if it is included in a list published under cl. (1) of rule 9 
and for the time being in force, and if it is certified to be of British manufacture or, if 
not of British manufacture, if it is imported from the United Kingdom and covered by 
the certificate granted by one of His Majesty’s Inspectors of Explosives in England, be 
landed in accordance with such regulations as the Local Government may prescribe in 
this behalf, and be stored in a place set apart by the Local Government for this 
purpose, or in any private magazine declared by the Local Government to be suitable 
therefor. 

II. — Any such explosive of British manufacture may also be transported by rail to 
any such private magazines previously to the grant of a license to import. 

III. — The Governor- General-in-Council may extend to any such explosive not of 
British manufacture regarding which he is satisfied that it has been manufactured 
under adequate official supervision the privilege of landing granted by rule 1, but such 
explosive may not be transported by rail until an importation license has been 
granted. 

IV. — Before any explosive is landed under rules I and III, the consignee shall 
give to the Chief Customs Officer of the Port such undertaking, with or without 
security, as the said officer thinks sufficient, to obey, in the event of the explosive 
failing to satisfy the prescribed tests, such directions as to its disposal as the Local 
Government may see fit to prescribe. 

If samples are taken, the procedure shall be that described in rule 23. 

Provided, also, that explosives of British manufacture may be imported by land, 
previous to the grant of an importation license, in accordance with rules V and VI of 
this rule. 

V. — Explosives (except those specified in rule 18) included in a list published under 
rule 9 (1), and certified to be of British manufacture, may, previously to the grant of a 
license, be imported and conveyed under such conditions as the Local Government may 
prescribe, to a magazine appointed in this behalf by the Local Government}. 

VI. — Before an explosive is imported under rule V, the consignee shall give to the 
Magistrate of the District in which the magazine appointed under rule V, is situate, or 
to the Commissioner of Police if such magazine is situate in a Presidency town or 
Eangoon, such notice of his intention to import the explosive as the Local Govern- 
ment may prescribe ; and shall give such undertaking, with or without security, as the 
said District Magistrate or Commissioner of Police may require, that the will, in the 
event of the explosive failing to satisfy the prescribed tests, comply wdth such direc- 
tions as to its disposal as the Local Government may issue. 

If samples are taken, the procedure laid down in rule 24 shall be followed. 

16. Whoever imports an explosive in contravention of 
rule 15 shall be punishable with fine which may extend to 
three thousand rupees. 


Penalty. 
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17. An explosive shall not be imported by sea except at one of the ports of Calcutta 
. (including Moyapur and Diamond Harbour), Madras, Bombay, 

rtation is lawiS^' I^angoon, Calicut, Karachi, Aden, (in the case of the explosive 

referred to in rule IS) Chittagong and] (in the case of crackers 
only) Negapatam and Moulmein. But a license to import an explosive by sea from 
Rangoon into the port of Akyab, Sandoway, Kyoukphyoo, Tavoy, Mergui, or Victoria 
Point as the case may be, may be granted by the Magistrate of the district in which 
such port is situated. The fee payable in respect of each such license shall be one 
rupee, and the license shall be in Form A in the schedule here to annexed. 

LegislatiYe change. 

The words “ in the case of the explosive referred to in Buie IS Chittagong'” were 
added by the Supreme Government Order Ho. 10134-31, 6th Dec. 1907. 

Grant of licenses IS* If the]explosive is gunpowder or an explosive of the 1st 

for importation in division of the 6th (ammunition) class or of the 7th (firework) 

certain cases. class, the license to import the same may be granted : — 

(а) If the importation is by sea, by the Commissioner of Police of Calcutta, 

Madras, Bombay or Rangoon, or the District Magistrate of Calicut, 
Karachi, Aden, Chittagong, Hegapatam, or Moulmein, as the case may 
be, and 

(б) If the importation is by land, by the officer appointed to grant licenses 

under the rule 21. 


The word Chittagong — was added by the Supreme Government Order No. 10134 — 
31, 6th December 1907. 


19. The fee payable in respect of each such license shall be Rs. 10 : but if an explo- 
Fees for licenses ^ive imported under a license into a British port is exported 
granted under Rule thence to another British port named in the rule 17, the neces- 
1®* sary license for such re-import may be granted on payment of a 

fee of one rupee instead of Rs. 10. 


Grant of licenses 
for importation by 
sea in cases not pro- 
vided for by rule 18. 


20. Licenses for the importation by sea of any explosives 
other than those specified in rule 18 shall be granted by the 
Local Government or by some other officer specially authorised 
by the Local Government in this behalf. 


21 . Licenses for the importation of explosive into British India by land shall be 
Grant of licenses granted by the Magistrate of the District to which the explosives 

for importation by are consigned, or, if the explosives are consigned to a Presidency 

laud and fees for town or Rangoon, by the Commissioner of Police. The fee pay- 
such licenses. respect of each such license shall be Rs. 10. 


Oonditi o n s for 
granting li c e n s e s 
under Rule 20. 


22. No license shall be grantedifor the importation of any 
explosives of the description referred to in rule 20, unless — 


(a) it is an explosive authorized for manufacture in or importation into the 

Untied Kingdom for general sale 

(b) its importation is recommended by the Chief Inspector of Explosives with 

the Government of India, and 

(c) if it is an explosive for which a test or examination has been prescribed or 

under the orders of the Government of India, samples of it taken as 
hereinafter provided are certified by the Chemical Examiner or some 
other officer appointed by the Local Government in this behalf to have 
passed the test or examination from time to time prescribed. 
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23. On the arrival in any port at which the importation of explosives is lawful of a 

Testing of impor- leaving on board an explosive other than an explosive of the 

tations by sea in cer- description referred to in rule 18, such efbeer as the Chief 
tain cases. Customs Officer authorizes in this behalf shall, as soon as may be, 

proceed on board and shall, if testing of examination is requisite under the last preceding 
rule, obtain samples of the explosive. 

All explosives of which samples are taken for examination shall forthwith be 
deposited in a place or magazine set apart or notified under rule 15-1 ; and shall not be 
distributed for use until the importer has received from the following authority notice 
that it may be so distributed. 

The master of the ship shall give to the said officer, without charge, such samples 
as he may require. The said officer shall affix to each such sample the name of the ship 
and of the consignee and such other distinguishing marks as he may think necessary, 
and shall forward the same to the Chemical Examiner or officer, as aforesaid, for report. 

The Chemical Examiner or officer as aforesaid, after testing the said samples, shall 
without delay forward to the licensing authority, through the Chief Customs Officer, a 
report under his signature certifying whether the explosive has satisfied the prescribed 
test. 

24. When an explosive imported by land has been conveyed to, and deposited in 

the magazine referred to in rule 16-V, the person owning or be- 
tions ^l^landin^cer- charge of such magazine shall forthwith, if the testing or 

tain cases. examination of the explosive is required by rule 22, deliver free 

of charge to such officer or person as may be appointed by the 
Local Government in this behalf such samples as he may require. No explosive of 
which a sample has been so taken, shall be removed to its destination or distributed 
for use until the importer or the person in charge of the magazine has received from 
the licensing authority a notice that it may be so removed or distributed. 

The officer or person appointed as aforesaid shall affix to the sample received by 
him the name of the consignee and such other distinguishing marks as he may think 
necessary, and shall forward the same for report to the Chemical Examiner or other 
officer appointed by the Local Government in this behalf. 

The Chemical Examiner or such other officer as aforesaid shall, after testing the 
sample, without delay forward to the licensing authority, through the officer or per- 
son from whom he received the sample, a report under his signature certifying whether 
the prescribed test has been satisfied. 

25. Explosives other than those referred to in Rule 18, which have already under- 

gone the test prescribed by Rules 22 and 23 at the ports o. 
Re-importation Calcutta (including Moyapur and Diamond Harbour), Madrasf 
from^ one prescribed ]Bombay, Rangoon, Calicut, Karachi or Aden, may be re-imported 
by sea into any other of those ports under a license granted under 
Rule 20 without re-testing, but subject, in the case of such explosives as are mentioned 
in Rule 13, Clause TX, to the production of the certificate prescribed in that clause. 

“ Explosives, other than those referred to in rule 18, which have undergone the test 
prescribed by the rules made by the Governor of the Straits Settlements in Council 
under the Explosives Ordinance, 1899, to regulate the manufacture, use, sale, storage, 
transport, importation and exportation of explosive substances, may be imported by sea 
from Penang into the Port of Victoria Point under a license granted under rule 20 
without re-testing, but subject, in the case of such explosives as are mentioned in rule 13, 
clause IX, to the production of a certificate as provided by the rule in force in the Straits 
Settlements.” 
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Sucli certificates shall be valid for six months after date, if the examination has 
been made between the 1st August and 31st March ; but in the case of dynamite, a fresh 
certificate may be demanded if the consignment is imported between the 1st April and 
31st July (both inclusive). 

“Explosives, other than those referred to in rule 18, which have already undergone 
the test prescribed by rules 22 and 23 at the port of Rangoon, may also be re-imported 
into the ports of Akyab, Sandoway, Kyaukpyu, Tavoy, Morgui, or Victoria Point, under 
a license granted under rule 17 without rc-testing, but subject to the conditions laid 
down in the foregoing paragraphs of this rule relating to the production of a certificate 
in the case of explosives mentioned in rule 13, clause IX.” 


Legislatoe change. 

(а) Para 2 was inserted by the Government of India Notification, No. 2721 — 13, 

dated the 14th April 1909, 

(б) For the word “ certificate ” at the beginning of the third paragraph the 

word “ certificates ” shall be substituted ; (Ibid.) 

(c) 1st August and 31st duly substituted for 15th October, in para 3 by the 

Government of India Notification No. 4219 — 20, 15th June 1909. 

(d) Para 4 was inserted by the Government of India Notification, No. 2721 — 

13, dated the 14th April 1909. 


Duration of license 
granted under Rules 
20 & 21 . 


26. The period for which a license to import an explosive, 
granted under Rules 20 and 21, shall continue in force shall 
not exceed such period as may seem necessary to the authority 
granting the license. 


27 . The fee payable on a license granted under Rule 20 shall be Rs. 10, but if any 
explosive imported under a license into a British port is export- 
granted under Rule thence to another British port named in Rule 17, the neees- 
20. sary license for such re-import may be granted on payment of a 

fee of one rupee instead of Rs. 10. 


28. Every license granted under Rules IS, 20, and 21, shall be in Form A in the 
Schedule hereto annexed, and shall be subject to the con- 
ditions therein prescribed, and also to such additional condi- 
tions with respect to the time and place of unloading, landing, 
delivery and conveyence of the explosives, and such other con- 
ditions as may in each case be thought by the licensing officer to he necessary for the 
public safety or in the interest of the State. 


Form of licenses 
under Rules 18, 20, 
& 21 , 


29, Whoever commits a breach of any condition, subject to which a license under 
Rules 18, 20, and 21 is granted, shall be punishable with fine 
Penalty. which may extend to three thousand rupees. 


30. (1) Any of the officers mentioned in cl. (2) of this rule may, within the areas, 
respectively specified in that clause, but subject to the provisions 
Power of inspec- Indian Arms Act, 1878 (XI of 1878), and of any rules for 

^lon, searc , seizure being in force thereunder, in oases to which that Act 

applies, — 
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(а) enter, inspect and examine any carriage or vessel in which an explosive is 

being transported or imported under a license granted under these 
rules or any prior rules made under the Indian Explosives Act, 1884, 
(IV of 1884), to believe that an explosive has been or is being 
transported or imported in contravention of the said rules or Act, and 
may enter, inspect and examine any magazine or place in which 
explosives are stored under the provisions of Rule 15 ; 

(б) search for explosives in any such carriage, vessel, magazine or place; 

(c) take samples of any explosives found therein, on payment of the value 

thereof, if payment can be made at the time the samples are taken ; 
and 

(d) seize, detain, remove and, if necessary, destroy or otherwise render harm- 

less any explosive found therein in respect of which he has reason to 
believe that any of the provisions of the said rules or Act have been 
contravened. 

(2) The officers and areas referred to in clause (1) of this rule arc : — 


Officers. 

The Chief Inspector and Inspectors of Ex- 
plosives. 

All District Magistrates. 


In all parts of British India. 


Within their respective districts. 

All Magistrates subordinate to the District Within the areas respectively subject 
Magistrates. to their jurisdiction. 

The Commissioner of Police, and all Police- In Presidency towns and Rangoon. 
Officers of rank not below that of Inspec- 
tor, if specially deputed in this behalf by 
the Commissioner of Police. 

All Police-Officers of rank not below that of Within the respective areas over which 
Inspector. their authority extends. 

(3) Whenever the Chief Inspector or an Inspector of ExpLooives, or any Magistrate, 
subordinate to the District Magistrate, or any Police-officer seizes, detains or removes 
any explosives under this rule, he shall report the fact to the District Magistrate or (in 
a Presidency town or its suburbs or in Rangoon) the Commissioner of Police. 

(4) Neither the Chief Inspector nor an Inspector of Explosives, nor any Magistrate 
subordinate to the District Magistrate nor any Police officer shall under these rules 
destroy or otherwise render harmless any explosive without the previous sanction of the 
District Magistrate or (in a Presidency town or its suburbs or in Rangoon) the Com- 
missioner of Police unless the matter appears urgent and fraught with serious public 
danger. 

(5) Whenever any officer destroys any explosive or otherwise renders it harmless, 

he shall take and keep a sample thereof, and shall, if required, give a portion of the 
sample to the person owning the explosives or having the same under his control at the 
time of seizure ; and whenever any officer other than the District Magistrate or Com- 
missioner of Police so deals with any explosive, he shall report the circumstances to the 
District Magistrate or (in a Presidency town or its suburbs or in Rangoon) the Commis- 
sioner of Police. K 

GENERAL. 

31 . Every license granted under these rules shall be liable 

Forfeiture of torfeited on breach of any of the conditions subject to which 

licenses. . , , 

it is granted. 


Within the respective areas over which 
their authority extends. 


Forfeiture 

licenses. 
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32. If a person licensed to import an explosive dies or becomes bankrupt or becomes 
mentally incapable or otherwise disabled, the person carrying 
on the business of such lioens.ee shall not be liable to any penalty 
or forfeiture under the Indian Explosives Act, 1884 (IV of 1884), 
or the rules thereunder for acting under the license during such 
reasonable time as may bo necessary to allow him to make an 
application to the authority grantmg the license for a now ii» 
cense in his own name during the currency of the unexpired 
portion of the original license. Such new license shall be granted on payment of one 
rupee. 


Exemption from 
penalties of persons 
carrying on business 
of deceased or dis- 
abled license. 


33. All fees chargeable for licenses under these rules shall ordinarily be levied by 
means of impressed stamps. An application for the grant or 
Method of levying renewal of a license shall bear the proper stamp ; provided 

fees. that, if it is refused, the value of the separate stamp (if any) 

which may have been already provided by the applicant for the 
desired license or renewed license, minus the deductions prescribed by S. 54 of the 
Indian Stamp Act, 1899 (II of 1899), may be refunded to the applicant. An application 
should not be made on the stamped paper intended for the license or renewed license ; 
but, where this has been wrongly done, the value of the stamp may be refunded minus- 


(i) the value of the stamp which should have been affixed to the application 
and, 


(ii) the deductions prescribed as aforesaid. 

Where the fees leviable under these rules have been made over to any local body, 
the fees shall be paid in* such manner as that local authority may from time to time 
direct. 

Grant of duplicate 34. When a license granted in accordance with these rules 

licenses, is lost, or accidentally destroyed, a duplicate may be granted to 

the licensee on payment of a fee of eight annas. 

35. Any person holding a license or acting under a license granted in accordance 

P r 0 d u c tion of with those rules, shall bo bound to produce the same when 
licenses. called upon to do so by any Magistrate, or by any Police officer 

in charge of a Police station, or by any Police officer of higher rank. 

Control over 36. All Magistrates or other authorities acting under these 

officers. rules shall perform their duties subject to the control of their 

executive superiors and of the Local Government, 


37. Any authority empowered to grant a license under the foregoing rules may, if 
Power to extend thinks fit, direct by an order written on the license that it 
effect of license. shall have the efiect of a like license under the Indian Arms Act 

1878 (XI of 1878). 


38. Any persons lawfully entitled under the Indian Arms Act, 1878 (XI of 1878), 
Importation with- rules thereunder, to possess any explosive coming under 

out license. the head of ammunition, as defined in that Act, may import 

■without license under these rules any such explosive in such 
quantities as may be prescribed by that Act or the rules thereunder, or, when no quanti- 
ties are prescribed, in reasonable quantities for Ms own private use ; but when an explosive 
is so imported the Collector of Customs or any other officers empowerd by the Local 
Government in this behalf byname or by virtue of his office may at any time detain such 
explosive until he receives the orders of the Local Government thereon- 
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POEM A. 

(See Buies 18, 20, 21 and 28.) 
Pee — Ten Eupees in Stamps. 



The 


of 


.190 . 



(Signature) 
of 


Conditions, 

1. This license is given subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder. Certain general rules. l are quoted separately 
below. 

(Note). 

/. — General rules, 

1. For the general rules, see Eules 31 — 36, supra. 

2. This license shall become void after expiry of the period named thereon. 

3. This license is valid for importation only ; if the articles named herein are to be 

transported to any place outside the ^ they must be protected by a trans- 

port license, to be issued in accordance with the rules under the Indian Arms Act, 1878 
(XI of 1878) except in the case of explosives despatched to places or magazines set 
apart or notified under the proviso to rule 15. 

4. On the outside of each package there shall be affixed in conspicuous characters 

by means of a brand or securely attached label or mark the word Explosive,” followed 
by the name of the explosives or other description of the contents and the name and 
address of ti^e owners or senders. I* 
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B.— RULE FOR TESTING EXPLOSIVES, Etc. 

See Appendix II. 

[Govt, of India Notn. No. 4.554—4, dated the 31st May 1907.] 


0.— RULES AS TO THE TRANSPORT OP EXPLOSIVES. 


For- 


-in, 


{a) the Port of Bombay 

(6) the Port of Aden 

(c) the Port of Karachi 

(d) the Port of Madras 

(e) Bengal 


As to how far these local rules 
are still in force 


See Bora. Govt. Gaz. 1898, Pt. I— p. 2009. 

1901, — p. 608. 

See 1901, Pt. I— p. 2525. 

See 1901, Pt. I— p. 1123. 

See Mad. Rules and Orders. 

See Supplementary rules by the Governor- 
General-in-Council. See Cal. Gaz. Pt, 
I— p. 1105. 


Sec Gazette of India, 1907, Pt. I— p. 405. 


3.— ^‘2 ( by ’ 


Fee for licenses to possess explosives. 

(ri) Xo. 518, dated the 19th April, 1893 , — In exercise of the powers conferred 
by section 5, sub-section (2), clause (d), of the Indian Explosives Act 
(IV of 1884), and in modification of the rules made by the various 
Local Governments thereunder, the Governor-General in Council is 
pleased to make the following rule as to the fee to bo charged for 
license to posses explosives granted to contractors, cultivators and 
other persons : 

1. No fee shall be charged for licenses granted to contractors, cultivators or other 
persons to possess gunpowder, fuzes or other explosives in reasonable quantities when 
the same are proved to the satisfaction of the officer granting the license to be required 
honafide, in the case of license granted to contractors, for bUbting purposes, and in the 
case of licenses granted to cultivators or other persons, for blasting purposes in connec- 
tion with agricultural works or works of public utility. 

2. Home Department Notification No. 1989, dated the 25th July 1888, is hereby 
cancelled. (See Gazette of India, 1893, Pt. I, p. 211.) 

(5) For Notification as to fee be charged under cl. (h) in the Presidency of Bombay 
see Bom. Rules and Orders. 

fc) For Notification in the Punjab, see Punj. Rules and Orders. M 


Power for Govern- 
or General i n 
Council to prohibit 
the manufacture, 
possession or impor- 
tation of specially 
dangerous explosive. 


6 . (1) Notwithstanding anything in the rules 
under the last foregoing section, the Governor- 
General in Council may, from time to time, by 
notification in the Gazette of India, — 


(a) 1 prohibit, either absolutely or subject to conditions, the 
manufacture, possession or importation of any explosive 
which is of so dangerous a character that, in the opinion 
of the Governor-General in Council, it is expedient for 
the public safety to issue the notification ; and 
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(b) cancel any notification under this section. 

(2) The ofScers of sea customs at every port shall have the 
same power in respect of any explosive with regard to the importa- 
tion of which a notification has been issued under this section and 
the vessel containing the explosive as they have for the time being 
in respect of any article the importation of which is prohibited or 
regulated by the law^ relating to sea customs and the vessel contain- 
ing the same ; and the enactments for the time being in force 
relating to sea customs or any such article or vessel shall apply 
accordingly. 

(3) Any person manufacruring, possessing or importing an 
explosive in contravention of a notification issued under this section 
shall be punished with fine which may extend to three thousand 
rupees, and, in the case of importation by water, the owner and 
master of the vessel in which the explosive is imported shall, in the 
absence of reasonable excuse, each be punished with fine which may 
extend to three thousand rupees. 

(Notes). 

I. Prohibit, etc.** 

Manufacture, possession and importation of acetylene. 

No. 2289, dated the 31st August, 1900— In exercise of the powers conferred 
upon him by S. 6 of the Indian Explosives Act, 1884 (IV of 1884), 
the Governor-General in Council is pleased to prohibit absolutely the 
manufacture, possession and importation of such acetylene as is 
declared to be an explosive by notification of the Government of 
India, in the Home Department, Public, No. 1747, dated the 11th 
August, 1899. (See Gazette of India, 1900, Pt. I. p. 534). N 

7. (1) The Governor-General in Council, or the Local Govern- 

Power to make rules ment with the previous sanction of the Governor- 

conferring powers of Greneral in Council, may make i rules consistent 
inspection, search, _ , 

detention and re- With this Act authorising any orucer, either by 

name or in virtue of his office — 

(a) to enter, inspect and examine any place, carriage or 
vessel in which an explosive is being manufactured, 
possessed, used, sold, transported or imported under a 
license granted under this Act, or in which he has reason 
to believe that an explosive has been or is being manu- 
factured, possessed, used, sold, transported or imported 
in contravention of this Act or of the rules made under 
this Act ; 
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(b) to search for explosives therein ; 

(c) to take samples of any explosive found therein on pay- 

ment of the value thereof ; and 

(d) to seize, detain, remove and, if necessary, destroy any 

explosive found therein. 

(2) The provisions of the Code of Criminal Procedure relating 
to searches under that Code shall, so far as the same are applicable, 
apply to searches by officers authorized by rules under this section 


(Notes), 

(1) Rules to regulate manufacture, possession and sale of explosives. 

For — , see notes under S. 5, stipra and Appendix I, infra. 0 

(2) Rules to regulate, transport and importation of explosives. 

For — , see notes under S. 5, supra, and Appendix II, infra. F 

(3) Rules appointing officers or giving power to appoint officers for the purpose of 
this section, 

For--, see Gaz, of India, 1897, Pt. I, p. G03. Q 

(4) Burma, 

For rules made by the Lieutenant-Governor of—, see S. 5, supra, R 

(5) Bombay. 

For rules for — , see Bur. Rules and Orders. S 

<6) Madras. 

For rules for — , see Mad. Rules and Orders. T 

(7) United Provinces. 

For rules for the — see U.P. Rules and Orders. U 

(8) Powers conferred on Chief Inspector of Explosives, 


No. G290, dated the 13th December, 1901 : — In exercise of the power confer- 
red by S. 7 of the Indian Explosives Act, 1884 (IV of 1884). the Gov- 
ernor-General-in-Oouncil is pleased to make the following “rule in 
supersession of the rule published with Home Department Notification 
No, 660, dated the 23rd March, 1899, and modified by Home Depart- 
ment Notification No. 888, dated the 27th March, 1900, namely : — 

Rule. 

The Chief Inspector or Inspector of Explosives with the^Governmont of India may, 
subject to the provisions of the Indian Arms Act, 1878, (XI of 1878), and of any rule 
thereunder in cases to which that Act applies, in any part of British India— 

(a) enter, inspect and examine any place, carriage or vessel in which an explo- 
sive is being manufactured, possessed, used, sold, transported or im- 
ported under a license granted under the Indian Explosives Act, 1884 
(IV of 1884), or in which he has reason to believe that an explosive has 
been or is being manufactured, possessed, used, sold, transported or 
imported in contravention of that Act or of the rules under that 
Act ; 
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“Rules ”—{Ooiu:luded). 

(b) search for explosives therein ; 

(c) take samples of any explosives found therein on payment of the value 

thereof ; and 

(d) seize, detain, remove and, if necessary, d« 3 stroy or otherwise render harm- 

less and explosive found therein in respect of which he has reason to 
believe that the provisions of the said Act or of the rules under that 
Act have been contravened : 

Provided as follows : — 

(1) Whenever the said Chief Inspector or Inspector of Explosives seizes, detains or 
removes any such explosive, he shall report the fact to the District Magistrate or the 
Commissioner of Police^ as the case may he, 

(2) The said Chief Inspector or Inspector of Explosives shall not destroy or other- 

wise render harmless any such explosive without the previous sanction of the District 
l\Iagistratc or Commissioner of Police, as the case may he, unless the mater appears to 
him urgent and fraught with serious public danger ; and in such cases he shall take and 
keep a sample of the explosive, and shall, if required, give a portion of the sample to the 
person owning the explosive or having the same under his control at the time of seizure, 
and shall report the circumstances to the District Magistrate or Commissioiier of Police, 
as the case mag he, Y 

(Sec Gazette of India, 1901, Pt. I, p. 1907). 


Legislative change. 

The words Or Commissioner of Police, as the case may be ” wore inserted by 
Notification No. 636, dated the 21st Feb. 1902, see Gazette of India, 
1902, Pt. I, p. 152. W 

8. Whenever there occurs in or about, or in connection with, 

any place in which an explosive is manufactured. 
Notice of accidents. , , . , 

possessed or used, or any carriage or vessel either 

conveying an explosive or on or from which an explosive is being 

loaded or unloaded, any accident by explosion or by fire attended 

with loss of human life or serious injury to person or property, or 

of a description usually attended with such loss or injury, the 

occupier of the place, or the master of the vessel, or the person in 

charge of the carriage, as the case may be, shall forthwith give 

notice thereof to the officer in charge of the nearest police-station. 

9. (1) Whenever, in the opinion of a District Magistrate, Sub- 

divisional Magistrate or any other Magistrate 
specially empowered by the Local Government 
in this behalf, an inquiry is necessary into the 
cause of any accident of the description mentioned in section 8, he 
may either himself make the inquiry or direct a Magistrate sub- 
ordinate to himself to make tlie inquiry. 
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Forfeiture of ex- 
plosives. 


XLV of 1860. 


(2) Any Magistrate making an inquiry under this section shall, 
for the purposes of conducting the inquiry, have all the powers 
which he would have in holding an inquiry into an offence under 
Code of Criminal Procedure. 

(8) The powers conferred on a Magistrate by this section may 
in a Presidency-town be exercised by the Commissioner of Police as 
well as by any Magistrate specially empowered in this behalf under 
sub-section (1). 

10. When a person is convicted of an offence punishable 
under this Act or the rules made under this Act, 
the Court before which he is convicted may direct 
that the explosive, or ingredient of the explosive, 
or the substance (if any) in respect of which the offence has been 
committed, or any part of that explosive, ingredient or substance, 
shall, with the receptacles containing the same, be forfeited. 

11, Where the owner or master of a vessel 

Distress of vessel. . ^ ^ ^ • k , , n 

IS adjudged under this Act to pay a fine for an 
offence committed with, or in relation to, that vessel, the Court 
may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to be levied by distress 
and sale of the vessel, and the tackle, apparel and furniture 
thereof, or so much thereof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal 
Code, the commission of an offence punishable 
under this Act, or the rules made under this Act, 
or attempts to commit any such offence and in 

such attempts does not act towards the commission of the same, 
shall be punished as if he had committed the offence. 

13. Whoever is found committing any act for which he is 

^ ^ ^ punishable under this Act or the rules under this 

without warrant per- Act, and which tends to cause explosion or fire 

dangLouTXlces? explosive is ma- 

nufactured or stored, or any railway or port, or 
any carriage, ship or boat, may be apprehended without a warrant 
by a Police-officer, or by the occupier of, or the agent of servant of, 
or other person authorized by the occupier of, that place, or by any 
agent or servant of, or other person authorized by, the railway ad- 
ministration or conservator of the port, and be removed from the 
place where he is arrested and conveyed as soon as conveniently 
may be before a Magistrate. 


Abetment and at- 
tempts. 


Ss. to 17] 5ct lY of 1884 (the indun explosives act). 
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Saving for manu- 
facture, possession, 
use, sale, transport 
or importation by 
Government. 


1^. Nothing in this Act shall apply to the 
manufacture, possession, use, sale, transport or im- 
portation of any explosive — 


(a) by order of the Government, or 

(b) by any person employed under the Government in the 

execution of this Act, or as a keeper of a magazine, 
artizan, soldier, sailor, policeman or otherwise, or en- 
rolled as a volunteer under the Indian Volunteers Act, xx of 1869, 
1869, in the course of his employment or duty as such. 


Saving of Indian 
Arms Act, 1878. 


15. Nothing in this Act shall affect the pro- 
visions of the Indian Arms Act. 1878 : XI of 1878. 


Provided that an authority granting a license under this Act 
for the manufacture, possession, sale, transport or importation of 
an explosive may, if empowered in this behalf by the rules under 
which the license is granted, direct by an order written on the 
license that it shall have the effect of a like license granted under 
the said Indian Arms Act. XI of 1878, 


16. Nothing in this Act or the rules under this Act shall pre- 
Saving as to lia- person from being prosecuted under any 


bility under 
law, 


other 


other law for any act or omission which consti- 
tutes an offence against this Act or those rules, or 
from being liable under that other law to any other or higher 
punishment or penalty than that provided by this Act or those 
rules : 

Provided that a person shall not be punished twice for the 
same offence. 




17, The Governor General in Council may, from time to time, 
E t s‘o of de notification in the Gazette of India, declare 

finition of “ expio- that any substance which appears to the Governor 
Svc Greneral in Council to be specially dangerous to 

life or property, by reason either of its explosive 
properties or of any process in the manufacture thereof being liable 
to explosion, shall be deemed to be an i explosive within the meaning 
of this Act ; and the provisions of this Act (subject to such excep- 
tions, limitations and restrictions as may be specified in the notifi- 
cation) shall accordingly extend to that substance in like manner 
as if it were included in the definition of the term “ explosive in 
this Act. 
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(Notes). 

/• — ** Explosive — Act,** 

(1) Declai?ation of acetylene to be an explosive. 

No. 1747, dated the 11th August, 1899. — In supersession of Home Department 
Notification No. 1670 — Public, dated the 9th August 1898, and in exercise of the 
powers conferred by S. 17 of the Indian Explosives Act, 1884 (IV of 1884), rhe Govern- 
or-General in Council is pleased hereby to declare that acetylene when liquid or when 
subject to a pressure greater than 1^\- atmospheres shall be deemed to be an explosive ' I 

within the meaning of the said Act. 

Provided that acetylene in admixture with oil gas in a proportion not exceeding 
twenty parts by volume of acetylene in every one hundred parts of the mixture, when « 
subjected to a pressure not exceeding one hundred and fifty pounds to the square inch, 
shall not be deemed to be an explosive within the meaning of the said Act : 

Provided further that the acetylene and oil-gas shall be mixed together in a 
chamber or vessel before the gases are subjected to compression, (See Gazette of India, 

1899, Pt. I, p. 747.) X 

(2) Acetylene in admixture with atmospheric air or oxygen gas declared to be 

an explosive and its manufacture prohibited. 

No. 3291-1, dated the 7th December 1900. — In exercise of the power conferred by 
S. 17 of the Indian Explosives Act, 1884 (IV of 1834), the Govern or- General in Council 
is pleased hereby to declare that acetylene, when in admixture with atmospheric air or 
with oxygen gas in whatever proportion and at whatever pressure and whether or not 
in admixture with other substances, shall be deemed to be an explosive within the 
meaning of the said Act. 

II. — In exercise of the powers conferred by S. 6 of the said Act, the Governor-General 
in Council is pleased to prohibit the manufacture, possession or importation of such 
acetylene as is declared by paragraph I of this Notification to be an explosive : 

Provided that nothing in this Notification shall apply to acetylene in admixture 
with air when such admixture takes place only in a burner or contrivance in which the 
mixture is intended to be burnt : 

Provided, also, that nothing in this Notification shall be held to apply to an ad- 
mixture of acetylene and air which may unavoidably occur in the first use or re-charging 
of an apparatus properly designed and constructed with a view to the production of 
pure acetylene. (See Gazette of India, 1900, Pt. I, p. 809.) Y 

(3) Rules as to possession, conveyance and sale of Picric acid. 

No. 584 — 4 — 10, dated the 2nd October, 1935- In exercise of the power conferred 
by S. 17 of the Indian Explosives Act, 1834 (IV of 1884), and in supersession of Govern- 
ment of India, Home Department, Notification No. 1606, Public, dated the 31st July 
1897, the Governor -General in Council is pleased hereby to delare that : — 

I. — Picric acid when in process of manufacture shall (for whatever purpose used or 
manufactured) be deemed to be an explosive within the meaning of the said Act, sub- 
ject to the following exceptions : — 

{a) When the picric acid is mixed with not less than half its own weight of 
moisture, in every process of a manufacture it shall be exempt from 
being deemed to be an explosive within the meaning of the said Act. 

II. — Picric acid when kept, conveyed, imported or sold shall (for whatever purpose 
■used or manufactured) be deemed to be an explosive within the meaning of the said 

Act, subject to the following exceptions. 
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I . — ** Explosive, . . ,Act-r(Comluded}. 

(a) Picric acid with not less than half its own weight of water shall be exempt 

from being deemed to be an explosive within the' meaning of said Act* 

(b) Picric acid which does not fall within the exemption (a), when the quantity 

does not exceed two thousand pounds in any one ship, boat, carriage, 
building or place, shall be exempt from being deemed to be an explo- 
sive within the meaning of the said Act, provided that such picric is 
so kept and conveyed as not to be liable, whether under the action of 
fire or otherwise, to come in contract with any substance specified in 
the schedule hereto or with any fire or light capable of igniting such 
picric acid : 


Provided, also, that such picric acid when dry is so packed in a substantial barrel 
or case that the contents cannot escape ; and that no metal other than aluminium, or 
an alloy containing not less than ninty pe?* centum of aluminium, is used in the con- 
struction of any package containing such picric acid, and that each barrel or case is 
legibly marked “ Picric acid.” 


General rules for 
Transport and Im- 
portation of "Explo- 
•sives. 


Picric acid when not subject to the above exemptions must 
be packed and marked as laid down in the rules relating 
to the packing of explosives prescribed by the Government 
of India. 


III. — Picrates and mixture of picric acid with any other substance (for whatever 
purpose used or manufactured) shall be deemed to be explosives within the meaning of 
the said Act, subject to the following exceptions ; — 


(a) A picratc mixed with not less than half its own weight of water shall be 
exempt from being deemed to be an explosive within the meaning of 
the said Act- 


(b) Picric acid throughly mixed loith not less than three times its oion loeight 
of:— 

(i) any hydrous sulphate of soda, 

(ii) crystalised sulphate of soda, loJien packed in hermetically'^ closed packages, 

or 


(iii) potash alum, 

shall be exempt from being deemed to be an explosive within the meaning of 
the said Act. 


Schedule. 

Any of the following metals or metallic oxides, namely, lead, oxide of iron, potash 
baryta, lime, soda, oxide of zinc, oxide of copper ; and any compound of such metal or 
oxide (other than a metallic sulphate) ; or any chlorate, nitrate, or other oxidizing 
agent ; or any other substance declared by a notification of the Government of India 
to be capable of forming with picric acid a dangerous compound : 

Provided that this schedule shall not be deemed to include any metal, or oxide un- 
avoidably formed on any metal, used in the construction of any ship, boat or carriage, 
or contained in any paint, where the packages containing picric acid are protected from 
direct contact with such metal or paint. (See Gazette of India, 1905, Pt. I, p, 709.) % 
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18. (1) An authority making rales under this 
Act shall, before making the rules, publish a draft 
of the proposed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made in such manner as the 
Grovernor G-eneral in Council, from time to time, by notification in 
the 1 Gazette of India, prescribes. 

(3) There shall be published with the draft a notice specifying 
a date at or after which the draft will be taken into consideration. 

(4) The authority making the rules shall receive and consider 
any objection or suggestion which may be made by any person with 
respect to the draft before the date so specified. 

(5) A rule made under this Act shall not take effect if it is 
made by the Governor General in Council until it has been published 
in the Gazette of India, and if it is made by the Local Government 
until it has been published in the local official Gazette. 

(6) The publication in the Gazette of a rule purporting to be 
made under this Act shall be conclusive evidence that it has been 
duly made, and, if it requires sanction, that it has been duly 
sanctioned. 

(7) All powers to make rules conferred by this Act may be 
exercised from time to time as occasion requires. 

(Notes). 

L--** Gazette of India*** 

Procedure in publications of draft-rules. 

No. 1964-P., dated the 2nd September 1887. — Under section 18, sub-section (2), of 
the Indian Explosives Act, 1884 (IV of 1884), the Governor Gener-U in Council is pleased 
to prescribe that drafts of proposed rules under the Act shall be published — 

(a) when the authority making the rules is a Local Government, in one 
issue of the local ofi&cial Gazette in English and in such other 
language or languages as the Local Government may direct ; and 

(h) when the authority making the rules is the Governor General in Council, 
in one issue of the Gazette of India in English, and in one issue of the 
local official Gazette (if any) of every Local Government in British 
India in English and in such other language or languages as the Local 
Government may direct. 


Procedure for 
making, publication 
and confirmation of 
rules. 


This notification supersedes Home Department Notification No. 1437, dated the 
14th August 1836. (See Gazette of India, 1887, Pt. I, p. 448.) A 
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[See Government of India Notn*, No. 9045-8, dated 29tli Nov. 1906.] 


SCHEDULE.^ 

FOBM A. ' ’ 

(See Buie 14,) 

[Pee— Bupees in Stamps.] 

License to manufacture, possess and sell gunpowder, or small-arm mtro-compound^ 
or an explosvie of the 1st Division of the 6th (Ammumtion) Class, or 
(elsewhere than in villages or other rural areas) an explosive of the 7th 
(Fireim'h) Class. 


[Granted in a Presidency town or its suburbs or in Eangoon by the Oommissioner 
of Police, and elsewhere by the District Magistrate.] 


Name, etc., of 
licensee and 
place of 
residence. 

Place of 
business, 
factory or 
shop. 

ISIaximum 
quantity of 
explosive to be 
possessed at any 
one time. 

i 

Description and 
quantity of 
explosive to be 
^ manufactured 
during the 
year. 

Description and 
quantity of 
explosive to be 
possessed and 
sold during the 
year. 

1 

Date on 
which 
license 
expires. 

1 

1 1 

2 

^ ! 

1 ^ 

5 

1 6 

1 






The 31st December 

190 . 


-Toion or District, 


190 



(Signature.) 
of — 


Conditions. 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884) and the rules thereunder. 

2. The licensee shall keep records and accounts of all , explosives manufactured, of 

all stock in hand, and of all sales, in such form as the Loca} Government may from time 
to time direct. j 

3. The licensee shall exhibit his stock and his books and records of manu- 
facture and sales to any Magistrate or to any Police Officer not below the rank 
of Inspector, whenever such Magistrate or officer may call upon him so to do. 
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4. (1) The explosive shall be mantifactured in a tent or lightly constructed 

building exclusively appropriated for the purpose and separated from any dwelling- 
house, highway, street, public thoroughfare or public place by the distance — 

(a) in the case of gunpowder or small-arm nitro-compound, of one hundred 
yards, or 

(5) in the case of an explosive of the 1st Division of the 6th (ammunition)* 
class, or of the 7th (firework) class, of fifty yards. 

(2) In the case of filling cartridges for small arms the operation may, if preferred, 
be carried out in the upper room of a building to which the conditions in clause (1) as 
to distance shall not apply : Provided that no more than five pounds of explosive (except 
such as may be contained in safty cartridges, shall be in the room where the operation 
is being carried on. 

(3) In all other cases, the manufacture shall be carried on in a one-storeyed 
building, 

5. The number of persons employed in manufacture in any one building or room 
shall not exceed six, and only persons actually manufacturing or superintending 
manufacture shall be allowed inside the place of manufacture. 

6. No iron or steel implements shall be used in manufacture. Only copper, 
gun-metal or wooden tools are permissible, 

7. All explosives, as manufactured, shall be removed without delay to a safe 
place of storage, and no explosives shall be allowed to accumulate in the place of 
manufacture. 

8. Manufacture shall only be carried on between sunrise and sunset. 

9. No smoking or lights shall he allowed in or near a room where explosives are 
being manufactured. 

10. All sales of explosives under this license must be efiected on the premises 
shown on the face of the license. 

11. An explosive shall not be sold to any child apparently under the age of 
fourteen years, nor shall any child under the age be employed in manufacture. 

12. (1) The explosives possessed by the .licensee shall be kept in one or other or 
both of the following modes 

Mode A, that is to say, in a building or excavation, which is detached from 
any dwelling-house, and is separated) by the distances prescribed in condition No. 4 * 
from any highway, street, public thoroughfare or public place, and is made and closed 
so as to prevent unauthorized persons from having access thereto and to secure it 
from danger from without and is exclusively appropriated to keeping explosives ; 
and 

(а) such a building must be- substantially constructed of brick, stone or 

concrete, or must be a securely constructed fire-proof safe ; and 

(б) such an excavation must be formed in solid rock, or earth, or in 

mine refuse not liable to ignition, and must not open into, from 
or out of any mine, quarry, tunnel or underground place which is in 
use for the carrying on of any work or for the employment of any 
person. 

* These distances may be reduced to one-half when the building is sorrounded by 
a traverse as high as the eves of the building. 



APPENDIX I. 


55 


Mode B, that is to say, iu a substantial receptacle (whether or nob a fireproofsafes, 
which is closed and secured so as to prevent unauthorized persons from having access 
thereto, and is exclusively appropriated to the keeping of explosives, and is placed inside 
a dwelling-house, or inside a building which is not itself qualified for the keeping of 
explosives in mode A. 

(2) A fireproof safe shall not be used for the keeping of any explosive other than 
gunpowder or small-arm nitro-compound and cartridges of the 2nd division of the 6th 
(ammunition) class (not containing their ov/n means of ignition) and made with gun- 
powder or small-arm nitro-compound, such as cartridges or charges for cannon or 
blasting purposes. 

13. The maximum quantity of explosives allowed to be kept at the same time shall 
be the following : — 

(1) if the only explosive kept be one or more of the following, namely : — 

(a) gunpowder, 

(b) small-arm nitro-compound, or 

(c) ammunition of the 1st division of the 6th class, 


the maximum shall be — 


In Mode A. 
lbs. 


In Mode B. 
lbs. 


gunpowder and small-arm 
nitro-compound, in all ... Two hundred. Fifty, 
and, in addition, of explosive 
contained in ammunition 
of the 1st division of the 

6th class ... ... Any quantity. Any quantity. 


( 2 ) 


if the only explosive kept be manfactured fireworks the 
be — 

In Mode A. 
lbs. 


maximum shall 

In Mode B. 
lbs. 


manufactured fireworks ... Two hundred. Fifty. 

(3) in any other case the maximum shall be — 
mixed explosives, including 
gunpowder, small-arm 
n i t r o-compound and 
manufactured fireworks, 

etc., in all Sixty. Fifteen. 

and, in addition, of explosives 
contained in ammunition 
of the 1st division of the 

9th class Any quantity. Any quantity. 

Provided that in each of the three cases above-mentioned the aggregate quantity 
kept on the premises in Mode A and Mode B together may not in any case exceed the 
maximum quantity which may be kept in Mode A. 


14, With respect to a building or excavation used in Mode A, and a receptacle 
used in ModeB, — 


the interior thereof, and the shelves and fittings therein, shall be so constructecl , 
or so lined and covered, as to prevent the exposure of any iron or steel, or the detaching 
of any grit, iron or steel or similar substance, in such manner as to come into contact 
with the explosive ; 
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and sucli interior, shelves and fittings shall, so far as reasonably practicable, be kept 
free from grit and otherwise clean ; 

and, in the case of any explosive being possessed which is liable to bo dangerously 
afiected by water, due precautions shall be taken to exclude water therefrom ; 

and aP articles or substances of any explosive or highly inflammable nature and all 
lights, shall be kept at a safe distance from the explosive, and from any room or part 
of a building, excavation or receptacle containing the same ; 

and no person entering any such room or part of a building or any such excavation, 
or any such receptacle, shall have any iron or steel in his possession, or attached to or 
on his boots or shoes : 

Provided that this condition, so far as it relates to the exposure of iron or steel or 
similar substances, shall not he obligatory in the case where no explosive is kept other 
than ammunition of the 1st division of the 6th (ammunition) class. 

15. All explosives exceeding five pounds in quantity of the 1st division of the 6th 
(ammunition) class or of the 2nd division of the 7th (firework) class, and all other explo- 
sives exceeding one pound in quantity, shall be kept in a substantial case, bag, canister 
or other receptacle, made and closed so as to prevent the explosives from escaping : 

and, when publicly exposed for sale or when sold, the outermost receptacle contain- 
ing such explosives shall have affixed the name of the explosives in conspicuous char- 
acters by means of a brand or securely attached label or other mark : 

Provided that two samples of each kind of firework may be exposed for sale without 
complying with the foregoing clauses of this condition, if such samples be placed in 
such a position that no light or fire is, or is likely to be, brought near them. 

16. (1) Each description of explosive which may be kept under this license shall be 
separated by an intervening partition of such substance and character, or by such inter- 
vening space, as will efiectually prevent explosive or fire in the one communicating with 
the other : — 

(2) Provided as follows : — 

(a) G-unpowder, small-arm nitro-compund and safety fuzes belonging to the 

1st division of the 6th (ammuntion) class may be kept with each other 

without any intervening partition or space ; 

(b) the various explosives of the 1st division of the 6th (ammunition) class 

may be kept with each other without any intervening partition or space; 

(c) the various explosives of the 7th (firework) class may be kept with each 

other without any intervening partition or space. 

17. *The licensee shall affix to his shop or place of business a signboard as required 
by Buie 11 of the Rules framed under the Indian Arms Act, 1878 (XI of 1878), and 
shall post up ip his shop a copy of section 28 of that Act. 

18. The licensee shall at the time of purchase endorse upon the license 
of every purchaser holding a license under Form VIII or IX of the forms prescribed 

* These conditions are to be added only when the authority granting this license 
directs, in persuanoe of Rule 31, by an order written on the license, that this license 
shall have the effect of a like license granted under the Indian Arms Act, 1878 (XI of 
1878). 
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under the Indian Arms Act, 1878 (XI of 1878), the following particulars, namely : — 

(a) the name and address of the person who takes delivery of the articles 
sold ; 

(d) the nature and amount of articles sold ; and 
(c) the date of sale ; 

and shall append his signature to the endorsement. 

19. A similar endorsement shall be made upon the license of every purchaser 
holding a license under the Explosives Act for the possession of explosives. 


FORM B. 
{See Rule H.) 


[FEE— RUPEES IN STAMPS.] 

License to possess and sell gunpowder^ or small-arm nitro-compoundf or an explosive of 
the 1st Division of the 6th [Ammunitim) Class or {elsewhere than in village or other 
rural areas) an explosive of the 7th {Firework) Class* 


[Granted in a Presidency town or its suburbs or in Rangoon by the Commissioner of 
Police, and elsewhere by the District Magistrate.] 


Name, etc., of 
license and 
place of resi- 
dence. 

Place of busi- 
ness, factory 
or shop. 

Maximum quantity 
of explosive to be 
possessed at any 
one time. 

Description and 
quantity of explo- 
sive to be possessed 
and sold during 
the year. 

Date on 
which license 
expires. 

1 

2 

3 


5 




1 

The 31st De- 
cember 190 . 



(Signature.) 

_of — 


Oojiditions* 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder. 

2. The licensee shall keep records and accounts of all explosives in stock, and of all 
sales, in such form as the Local Government may from time to time direct. 

3. The licensee shall exhibit his stock and his books and records of sales to any 
Magistrate or to any Police Officer not below the rank of Inspector, whenever such Ma- 
gistrate or officer may call upon him so to do. 

83—8 
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4. All sales of explosives under this license must be effected upon the premises 
shown on the face of the license. 

5. An explosive shall not be sold to any child apparently under the age of fourteen 
years. 

6. (1) The explosives possessed by the licensee shall be kept in one or other or both 
of the following modes : — 

Mode A, that is to say, in a building or excavation, which is detached from any 
dwelling-house, and is separated by the prescribed distances,* from any highway, street, 
public thoroughfare or public place, and is made and closed so as to prevent unauthor- 
ized persons from having access thereto and to secure it from danger from without, and 
is exclusively appropriated to keeping explosives ; and 

id) such a building must be substantially constructed of brick, stone or con- 
crete or must be a securely constructed fireproof-safe ; and 

(6) such an excavation must be formed in solid rock or earth or in mine refuse 
not liable to ignition, and must not open into, from or out of any 
mine, quarry, tunnel or under ground place which is in use for the 
carrying on of any work or for the employment of any person. 

Mode B, that is to say, in a substantial receptacle (whether or not a fireproof -safe) 
which is closed and secured so as to prevent unauthorized persons from having access 
thereto, and is exclusively appropriated tc the keeping of explosives, and is placed inside 
a dwelling-house or inside a building which is not itself qualified for the keeping of ex- 
plosives in Mode A. 

(2) A fireproof-safe shall not be used for the keeping of any explosive other than 
gunpowder or small— arm nitro-compound and cartridges of the 2nd division of the 6th 
(ammunition) class (not containing their own means of ignition) and made with 
gunpowder or small-arm nitro-compound, such as cartridges or charges for cannon or 
blasting purposes. 

7. The maximum quantity of explosives allowed to be kept at the same time shall 
be the following : — 

(1) if the only explosive kept be one or more of the following, namely : — 

(а) gunpowder, 

(б) small-arm nitro-compound, or 

(c) ammunition of the 1st division of the 6th class, 
the maximum, shall be — 


In Mode A. 
lbs. 


In Mode B. 
lbs. 


gunpowder and small-arm 
nitro-compound, in all Two hundred. Fifty. 


* In the case of gunpowder or small-arm nitro-compound one hundred yards. 

In the case of an explosive of the 1st division of the 6tb (ammunition) class or of the 
7th (firework) class, fifty yards : 

Provided that these distances may be reduced to one-half when the building is sur- 
rounded by a traverse as high as the eaves of the building. 
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and, in addition, of 
explosives contained in 
ammunition of the 1st 

division of the 6th class Any quantity. Any quantity. 


(2) if the only explosive kept be manufactured fireworks, the maximum shall 
be — 


manufactured fireworks ... 


In Mode A. In Mode B. 
lbs. lbs. 

Two hundred. Fifty. 


(3) in any other case the maximum shall be — 

mixed explosives, including 
gunpowder, small-arm 
nitro-compound and 
manufactured fireworks, 

e^c., in all ... ... Sixty. Fifteen. 

and, in addition, of 
explosives contained 
in ammunition of the 
IsD division of the 6th 

class ... ... ... Any quantity. Any quantity. 


Provided that in each of the three cases above-mentioned the aggregate quantity 
kept on the premises in Mode A and Mode B together may not in any case exceed the 
maximum quantity which may be kept in Mode A. 

8. With respect to a building or excavation used in Mode A, and a receptacle used 
in Mode B, — 

the interior thereof, and the shelves and fittings therein, shall be so constructed or 
so lined and covered as to prevent the exposure of any iron or steel, or the detaching of 
any grit, iron or steel or similar substance, in such manner as to come into contact 
with the explosive ; 

and such interior, shelves and fittings shall, so far as is reasonably practicable, be 
kept free from grit and otherwise clean ; 

and, in the case of any explosive being possessed which is liable to be dangerously 
affected by water, due precautions shall be taken to exclude water therefrom ; 

and all articles or substances of an explosive or highly inflammable nature, and all 
lights, shall be kept at a safe distance from the explosive and from any room or part of 
a building, excavation or receptacle containing the same ; 

and no person entering any such room or part of a building, or any such excavation 
or any such receptacle, shill have any iron or steel in his possession, or attached to or 
on his boots or shoes : 

Provided that this condition, so far as it relates to the exposure of iron or steel or 
similar substances, shall not be obligatory in the case where no explosive is kept other 
than ammunition of the 1st division of the 6th class. 
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9. All explosives exceeding five pounds in quantity of the 1st division of the 6th 
(ammunition) class or of the 2nd division of the 7th (firework) class and all other 
explosives exceeding one pound in quantity shall be kept in a substantial case, bag, 
canister or other receptacle, made and closed so as to prevent the explosives from 
escaping ; 

and, when publicly exposed for sale or sold, the outermost receptacle containing 
such explosive shall have affixed the name of the explosives in conspicuous characters 
by means of a brand or securely -attached label or other mark : 

Provided that two samples of each kind of firework may be exposed for sale without 
complying with the foregoing clauses of this condition, if such samples be placed in 
such a position that no light or fire is, or is likely to be, brought near them. 

10. (1) Each description of explosive which may be kept under thib license shall 
be separated by an intervening partition of such substance and character, or by such 
intervening space, as will effectually prevent explosion or fire in the one communicating 
with the other : 

(2) Provided as follows : — 

(a5 Gunpowder, small-arm nitro-compound and safety fuze belonging to the 
1st division of the 6th (ammunition) class, may be kept with each 
other without any intervening partition or space ; 

(5) the various explosives of the 1st division of the 6th (ammunition) class 

may be kept with each other without any intervening partition or 
space ; 

(c) the various explosives of the 7th (firework) class may be kept with each 
other without any intervening partition or space. 

11. * The licensee shall affix to his shop or place of business a signboard as required 
by Rule 1 of the Rules framed under the Indian Arms Act, 1878 (XI of 1878), and shall 
post up in his shop a copy of section 28 of that Act. 

12. * The licensee shall at the time of purchase endorse upon the license of every 
purchaser holding a license under Form VIII or IX of the forms prescribed under the 
Indian Arms Act, 1878 (XI of 1878), the following particulars : — 

(a) the name and address of the person who takes delivery of the articles sold ; 

(6) the nature and amount of the articles sold ; and 

(c) the date of sale ; 

and shall append his signature to the endorsement. 

13. A similar endorsement shall be made upon the license of every purchaser hold- 
ing a license under the Explosives Act, for the possession of explosives* 


* These conditions are to be added only when the authority granting this license 
directs, in pursuance of Rule 31, by an order written on the license, that this license 
♦sliall have the effect of a like license granted under the Indian Arms Act, 1878 (XI of 
1878). 
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FOEM C. 


(See Buie 14,) 


[Fee~Eight Annas in Stamps.] 
License to possess gunpowder or small-arm nitro-compound, or an explosive of the 1st 
Division of the 6th [Ammunition] Class, or (elseiohere than in villages or other rural 
areas) an explosive of the 7th (Firework) Class. 

[Granted in a Presidency town or its suburbs or in Eangoon by the Commissioner of 
Police, and elsewhere by the District ]\Iagistrate.] 


Name, etc., of 
licensee and 
place of resi- 
dence. 

Description and 
quantity of explo- 
sive to be possessed 
during the year. 

Place, with full 
details where 
explosive is to be 
possessed. 

Maximum 
quantity of explo- 
sive to be kept 
at any one 
time. 

Date on which 
license expires. 

1 

2 

3 

4 

5 


! 

1 

1 



The 31st 
December 
190 . 


Tonn or District. 1 


Seal 


(Signature.) 


190 . 


of 


Conditions. 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder. 

2. The Jicensee shall keep records and accounts of all explosives in stock, in such 
form as the Local Government may from time to time direct. 

3. The licensee shall exhibit his stock and his books and records to any Magistrate 
or to any Police Officer not below the rank of Inspector, whenever such Magistrate or 
officer may call upon him so to do. 

4. (1) The explosives possessed by the licensee shall be kept in one or other or both 
of the following modes : — 

Mode A, that is to say, in a building or excavation which is detached from any 
dwelling-house, and is separated by the prescribed distances * from any high way, 


"“In the case of gunpowder or small-arm nitro-compound, one hundred yards. 

In the case of an explosive of the 1st division of the 6th (ammunition) class or of 
the 7th (firework) class, fifty yards : 

Provided that these distances may be reduced to one-half when the building is 
surrounded by a traverse as high as the eaves of the building. 
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street, public i3borouglifa.re or public place, and is made and closed so as to prevent un- 
authorized persons from having access thereto and to secure it from danger from with- 
out, and is exclusively appropriated to keeping explosives ; and 

{a) such a building must be substantially constructed of brick, stone or concrete, f 

or must be a securely constructed fireproof safe ; ] 

{b) such an excavation must be formed in solid rock, or earth, or in mine refuse 
not liable to ignition, and must not open into, from or out of any mine, 
quarry, tunnel or underground place which is in use for the carrying on of 
any work or for the employment of any person. ! 

Mode B, that is to say, in a substantial receptacle (whether or not a fireproof-safe) ^ I 

which is closed and secured so as to prevent unauthorized persons from having access ^ 

thereto, and is exclusively appropriated to the keeping of explosives and is placed 
inside a dwelling-house, or inside a building which is not itself qualified for the keeping 
of explosives in Mode A. 

(2) A fireproof-safe shall not be used for the keeping of any explosive, other than 
gunpowder or small-arm, nitro-compound and cartridges of the 2nd division of the 6th 
(ammunition) class (not containing their own means of ignition) and made with gun- 
powder or small-arm nitro-compound, such as cartridges or charges for ettnnon or blast- 
ing purposes. 

5. The maximum quantity of explosives allowed to be kept at the same time shall 
he the following namely, — 

(1) if the only explosive kept be one or more of the following namely : — 

(a) gunpowder, 

(5) small-arm nitro-compound, or 

(c) ammunition of the 1st division of the 6th class, 

the maximum shall be — 

In Mode A. In Mode B. 

lbs. lbs. 

gunpowder and small-arm nitro-com- 
pound, in all ... Two hundred 

and. in addition, of explosives contained 
in ammunition of the 1st division 
of the 6th class ... Any quantity 

(2j if the only explosive kept be manu- 
factured fireworks, the maximum shall 
be — 

manufactured fireworks ... Two hundred. Fifty. 

(3) in any other case the maximum shall 

be — 

mixed explosives, including gunpowder, 
small-arm nitro-compound and 

manufactured fireworks, etc., in all. Sixty. Fifteen. 

and, in addition, of explosives contained 
in ammunition of the 1st division 
of the 6th class. ... Any quantity. 



Any quantity. 
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Provided that in each of the three cases above-mentioned the aggregate quantity 
kept on the premises in Mode A and Mode B together may not in any case exceed the 
maximum quantity which may be kept in Mode A, 

6. With respect to a building or excavation used in Mode A, and a receptacle used 
in Mode B, — 

the interior thereof, and the shelves and fittings therein, shall be so constructed, 
or so lined and covered, as to prevent the exposure of any iron or steel, or the detaching 
of any grit, iron, or steel or similar substance, in such manner as to come into contact 
with the explosive ; 

and such interior shelves and fittings shall, so far as is reasonably practicable, be 
kept free from grit and otherwise clean ; 

and, in the case of any explosive being possessed which i<3 liable to be dangerously 
affected by water, due precautions shall bo taken to exclude water therefrom ; 

and all articles or substances of an explosive or highly inflammable nature, and 
all lights, shall be kept at a safe distance from the explosive, and from any room or 
part of a building, excavation, or receptacle containing the same; 

and no person entering any such room or part of a building, or any such excavation, 
or any such receptacle, shall have any iron or steel in his possession, or attached to or 
on his boots or shoes : 

Provided that this condition, so far as it relates to the exposure of iron or steel or 
similar substances, shall not be obligatory in the case where no explosive is kept other 
than (ammunition) of the 1st division of the 6th class. 

7. All explosives exceeding five pounds in quantity of the 1st division of the 6th 
(ammunition) class or of the 2nd dhision of the 7th (fire work) class, and all other 
explosives exceeding one pound in quantity, shall be kept in a substantial case, bag, 
canister or other receptacle, made and closed so as to prevent the explosives from 
escaping. 

8. (3) Each description of explosive which may be kept under this license shall 
be separated by an intervening partition of such substance and character, or by such 
intervening space, as will effectually prevent explosion or fire in the one communicat- 
ing with the other : 

(2) Provided as follows : — 

(«) gunpowder, small-arm niiro-compound and safety fuzes belonging to the 
1st division of the 6fch (ammunition) class may be kept with each 
other without any intervening partition or space ; 

{b) the various explosives of the 1st division of the 6th (ammunition) class 
may he kept with each other without any intervening partition or 
space ; 

(c) the various explosives of the 7th (firework) class may be kept with each 
other without any intervening partition or space, 

9. The licensee shall at the time of purchase have the following particulars 
endorsed upon his license by the vendor from whom he purchases, and under the vendor’s 
signature, namely : — 

(a) the name and address of the person who takes delivery of the articles pur- 

chased ; 

(b) the nature and amount of the articles purchased, and 

(c) the date of purchase. 
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POEM D, 
[See Btde 14.] 


[Fee— Rupee in Stamps.] 

License to manufacture, possess and sell, or to possess and sell, or to ijossess, fii'eworks 
in a village or other rural area. 

[Granted by tbe District Magistrate.] 


Name, 
etc. , of 
licensee, 
and place of 
residence. 

Place of 
business, 
factory or 
shop. 

Maximum 
quantity of 
fireworks to be 
possessed at 
any one time. 

Description and 
quantity of 
fireworks to be 
manufactured 
j during the year. 

Description and 
quantity of 
fireworks to be i 
possessed and soldi 
during the year. 

Date on 
which 
license 
expires. 

1 

2 

3 

1 

' d 

1 

5 

1 

6 





! 

1 

1 

The 31st 
December 
190 . 


District. 

,190 



(Signature.) 


of 


Conditions 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder, 

2. The licensee shall keep records and accounts of all fireworks manufactured i of 
all stock in hand, and of all sales, in such form as the Local Government may from 
time to time direct. 

3 The licensee shall exhibit his stock and his books of manufacture and sales to 
any Magistrate or to any Police Officer not below the rank of Inspector, whenever such 
Magistrate or officer may call upon him so to do. 

4. Fireworks shall be manufactured in such place only as may be approved by the 
District Magistrate, due regard being had to the public safety. 

6. All sales of fireworks under this license must be efiected upon the premises 
shown on the face of the license. 

6. Fireworks shall not be sold to any child apparently under the age of fourteen 
years, nor shall any child under that age be employed in manufacture. 
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7. The manufactured fireworks possessed by the licensee must be kept in a building 
approved by the District Magistrate, due regard being had to the public safety : 

Provided that any quantity not exceeding fifty pounds may be kept inside any other 
building, if placed m a receptacle exclusively appropriated to the keeping of fireworks, 

8. * The licensee shall affix to his shop or place of business a signboard as required 
by Rule 11 of the Rules framed under the Indian Arms Act, 1878 {XI of 1878), and 
shall post up in his shop a copy of section 28 of that Act. 


FORM E. 

{See Rule 14.) 

[Pee— Eight Annas in Stamps.] 


License to joossess gunpowder or safety fuse by bona fide agriculturists. 


[Granted by Mamlatdars or Mahalkaris in the Bombay Presidency.] 


Name, etc., 
of licensees, 
and place of 
residence. 

Description and 
quantity of explo- 
sive to be possessed 
during the year. 

Place, with full 
details, where 
explosive is to 1 
be possessed. 

Maximum quantity 
of explosive (not 

1 exceeding 100 lbs. 

gunpowder and 10 
' safety fuzes) to be 
kept at any one 
time. 

Date on which 
license expires. 

1 

2 

i ^ 

4 

5 

i 


1 


The 31st De- 
cember 190 . 



(Signature.) 
-Of 


Conditions. 

li This license is granted subject to the provisions of the *, Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder. 

2, The explosive shall be kept in a substantially constructed uninflammable build- 
ing approved by such officer as the Local Government may prescribe, or in a fireproof 
safe separated from any dwelling-house, highway, street, public thoroughfare or public 
place by the prescribed distances, f and made and closed so as to prevent unauthorized 
persons from having access thereto and to secure it from danger from without : 

Provided that 50 lbs. of gunpowder and 10 safety fuzes may be kept inside a dwel- 
ling-house or in any building, other than as last aforesaid, in a receptacle exclusively 
appropriated to keeping explosive. 

* This condition is to be added only when authority granting this license directs, 
in pursuance of Rule 31 by an order written on the license, that this license shall have 
the efiect of a like license granted under the Indian Arms Act, 1878, XI of 1878, 
t In the case of gunpowder, SQsyards, 


84— *9 
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All articles or substances of an explosive or highly inflammable nature shall be 
kept at a safe distance from the explosive and from any room or part of a building, fire- 
proofsafe or receptacle containing the same, and no person entering such room or part 
of any building or such safe or as receptacle shall have any iron or steel in his possession 
or attached to or on his boots or shoes. 

4. Neither the building exclusively appropriated for the purpose of keeping the ex- 
plosive, nor the flreproof-safe or receptacle referred to above, shall have any exposed iron 
or steel in the interior thereof : 

Provided that this condition shall not be obligatory in a building, fireproofsafe, or 
receptacle in which no explosive, other than an explosive of the 1st division of the 6th 
(ammunition) class, is kept. 

The licensee shall at the time of purchse have the following particulars en- 
dorsed upon his license by the vendor from whom he purchases and under the vendor’s 
signature : — 

(а) the name and address of the person who takes delivery of the articles 
purchased ; 

(б) the nature and amount of the articles purchased ; and 
(c) the date of purchase. 

FORM P. 

{See Buie 16,) 

[Fee— Five Rupees in Stamps.] 
License to possess explosives generally (other than fulminates). 


[Granted in a Presidency town or its suburbs or in Rangoon by the Commissioner of 
Police, and elsewhere by the District Magistrate.] 


Name, etc., of 
licensee, and 
place of 
residence. 

Place of business 
or shop. 1 

Description of 
explosive. 

Maximum quantity 
of explosive (not 
exceeding sixty 
pounds) to be pos- 
sessed at any one 
time. 

Date on which 
license expires. 

1 

2 

3 

4 

6 






Town or District, 


fSiffnaturAfl 

190 . 

h [ Seal. 1 

0/__ 
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Conditions, 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and fche rules thereunder, 

2. (1) The explosives shall be kept in a substantially constructed building which is 
exclusively appropriated for the purpose, and is detached from any dwelling-house, and 
is situated at a safe distance from any highway, street, public thoroaghfare or public 
place, and is made eind closed so as to prevent unauthorized persons from having access 
thereto and to secure it from danger from without : 

(2) Provided that any quantity, not exceeding fifteen pounds of any such cxifiosive, 
may be kept inside any building not conforming to clause (1) of this condition, if the 
explosive is placed in a receptacle exclusively appropriated to the keeping of explosives. 

3. All articles or substances of an explosive or ^"highly inflammable nature shall be 
kept at a safe distance from the explosives and from any building or receptacle contain- 
ing the same. 

4. No building exclusively appropriated for the purposes of keeping the explosives, 
and no receptacle in which the explosives are kept, shall have any exposed iron or 
steel in the interior thereof. 

5. All explosives exceeding one pound in quantity shall be kept in a substantial 
case, bag, canister or ocher receptacle, made and closed so as to prevent the explosive 
from escaping. 

6. Each description of explosive which may lawfully be kept under this license 
shall be separated by an intervening partition of such substance and character, or by 
such intervening space, as will effectually prevent explosion or fire in the one commu- 
nicating with the other. 

7. The licensee shall at the time of purchase have the following particulars endors- 
ed upon his license by the vendor from whom he purchases, and under the vendor’s 
signature, namely 

{a) the name and address of the persion who takes delivery of the articles 
purchased ; 

(6) the nature and amount of the articles purchased ; and 
(c) the date of purchase. 


FOEM G. 

[See Buie 17 

The Indian Explosives act, 1884. 

Fo7mof application for a license for possessio7i of explosives {other than fulminates) in, 
and sale from, a Magazine. 


1. Applicant’s Name 

„ Galling 

„ Address 

Note. — In cases where the application is 
made on behalf of a company, the name, cal- 
ling and address of the company and the 
name of the manager or agents, should be 
given. 

2. Situation of the proposed magazine — 

Presidency or Province 

District 

Village 


The replies to be written in this cohmin. 



as 


appendix I. 


FOBM (^’--continued. 


The replies to he written in this cohmm 

3- Explosive proposed to be stored — 

Class 

Division (if any) 

Name and description 

Note. — T he class and division (if any) 
stated should be in accordance with the 

classification in the General Bales to re- | 

gulate the manufacture, possession and sale 
of explosives. 

i. Draft license containing the terms 

which the applicant proposes to have insert- - 

ed, and specifying such of the matters stated " 

below as are applicable. 

Note .--A draft license must-be attached 
to this application and must be accompanied 
by a plan of the proposed magazine and of 
the site, with the boundaries thereof drawn 
to scale. 

The plan should also show the distance 
from the proposed magazine of the room (if 
any) to be used in connection therewith for 
the filling of cartridges for small arms 
with explosives, in pursuance of Buie 30 (3) 
of the Buies under the Indian Explosives 
Act, 1884, for the manufacture, possession 
and sale of explosives, and of the workshop 
(if any) to be used in connection therewith for 
the adaptation or preparation of explosives, 
in pursuance of Buie 30 (2) of the said rules ; 
and, if both a room and workshop arc to be 
used, the distance of the room from the work- 
shop. 

The matters referred to above, and requir- 
ed (so far as applicable) to be specified, arc as 
follows : — 

(а) the boundaries of the land forming the 
site of the magazine and either any 
belt of land surrounding the site which 
is to be kept clear, and the buildings 
and works from which it is to be kept 
clear, or the distance to be maintained 
between the magazine or any part 
thereof and other buildings and works 
(for buildings and works here referred 
to, see 1st column of table of distances 
appended to these rules) ; and 

(б) the situation, character and construc- 
tion of all the mounds, buildings and 
works on or connected with the maga- 
zine, and the distances thereof from 
each other ; and 

(c) the nature of the work, if any, to be 
carried on in connection with the 
magazine and the place at which such 
work is to be carried on, and places in 
the magazine at which explosives, and 
any articles liable to spontaneous igni- 
tion, or inflammable or otherwise 
dangerous, are to bo kept ; and 



APPENDIX %, 


69 


FOEM (3 — concluded* 


{d) the feitutution of each building form- 
ing part of tlio magazine in which the 
explosive is to be kept, and the maxi- 
mum amount of explosive to be kept 
in each such building ; and 
(e) any special terms which the applicant 
may propose by reason of any special 
circumstances arising from the loca- 
lity, the situation or construction of 
any buildings or works, or the nature 
of any process or otherwise. 

Eemarks 


The replies to he written in this column* 


(Signature of applicant) 

(Postal address of applicant). 
(Pate of application) 


FOBM H. 

[See Buies 17 (8) and 28 
The Indian Explosives Act, 1884. 
Distances to he kepi clear round a magazine* 
f Presidency or Province 

Distances from the magazine proposed to i-n,* 4 

be established at ' ] 

IVillago 


To bo kept clear * from the undermentioned buildings and works. 


Buildings and Works. 

Distances to 
be kept clear 
not less than. 

Bcply. 

bbmarks. 

1 

2 

3 

4 

Boom used in connection with the magazine, 
in pursuance of Buie 30 (1) of the Buies 
under the Indian Explosives Act, 1884, for 
the manufacture, possession and sale of 
explosives. 

Workshop used in connection with the maga- 
zine, in pursuance of Buie 30 (2) of the 
Buies under the Indian Explosives Act, 
1884, for the manufacture, possession and 
sale of explosives. t 

Yards. 

»> 




*The distances will be required to be kept clear, not merely on the first 
establishment of the magazine, but during tho continuance of the license. 

t This rule also applies to two or more magazines kept on the same premises, 
when such magazines — 

(1) belong to the same occupier, or 

(2) are so kept by mutual consent of the respective occupiers. 
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Buildings and Works. 

Distances to 
be kept clear, 
not less than. 

Reply. 

Remaeks. 

1 

•2 

3 

4 

Private railway ... ... ... | 

Highway or public footpath 

Open air public meeting place (such as a 
market) 

Canal or navigable water 

Dock 

River wall or sea wall 

Pier or jetty 

Reservoir or bunded tank 

Room or workshop in connection with an- 
other magazine, store or registered premises. 

Yards. 

}i 

»j 



Any other room or workshop or any shop . . . 
Any other explosive magazine or store for 
explosives. 

>) 



Furnace, kiln or chimney 

Public railway 

Dwelling-house ivith the consent, in writ- 
ing, of the occupier 

55 



Dwelling-house, without such consent 

Factory not belonging to Government 

Church, chapel or hospital 

Public institution or building ... 

Government building 

55 

55 

55 

55 

55 



Factory or magazine occupied by the Govern- 
ment of India or any Department under 
that Government with the consent, in 
writing, of the Government of India or 
such Department. 

Ditto, such consent ... 

55 



Viceregal Residence ... 

miles. 




Note. — T he applicant for the license should state in the third column whether he 
is able to observe the distances assigned in the second column, or not. In any case 


where he is unable to observe the full distance assigned, he should state what distance 



{Signature of applicant) 

(Postal address of applicant)— 


(Date). 
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FORM I. 
iSee Buie 17 (9).] 

THE INDIAN EXPLOSIVES ACT, 1884. 

Distances to be kept clear' rotincl a magazine. 

* Distances to be maintained between the magazine and other building 
and works : — 

Prom every Not less than 

yards. 

Room used in connection with the magazine, in pursuance of Rule 30 
(1) of the Rules under the Indian Explosives Act, 1884, for the 
manufacture, possession and sale of explosives. 

Workshop used in connection with the magazine, in pursuance of Rule 
30 (2) of the Rules under the Indian Explosives Act, 1884, for the 
manufacture, possession and sale of explosives, f 

Private railway 

Highway or public footpath 

Open air public meeting place (such as a market) 

Canal or navigable water 
Dock 

River wall or sea wall 
Pier or jetty 

Reservoir or bunded tank 

Room or workshop in connection with another magazine, store or 
registered premises. 

Any other room or workshop, or any shop ... 

Any other explosive magazine or store for explosives ... 

Furnace, kiln or chimney 
Public railway 

Dwelling-house, with the consent, in writing, of the occupier 

Dwelling-house, ^4^72024^ such consent 

Factory not belonging to Government 

Church, chapel or hospital 

Public institution or building 

Government building ... 


* The distances will be required to be kept clear, not merely on the first establish- 
ment of the magazine, but during the continuance of the license. 

t This rule also applies to two or more magazines kept on the same premises, when 
such magazines — 

(1) belong to the same occupier, or 

(2) are so kept by mutual consent of the respective occupiers . 
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Not less than 
yards. 


Factory or magazine occupied by the Government of India, or any 
Department under that Government, withth.Q consent, in writing, 
of the Government of India or such Department. 

Ditto, without such consent 

Veceregai Eesidence 

In the case of any building or work above-mentioned which is so screened from the 
magazine by the natural features of the ground or by good and sufficient artificial 
mounds of earth as not to be visible from any part of such magazine, the distance assign- 
ed above as that to be observed between such building or work and the magazine may 
be reduced by one-half. 

In the case of any building or work above-mentioned which is so screened from the 
magazine by an intervening hill, that a line drawn from any part of such building or 
work to any part of such magazine would pass through such hill, the distance assigned 
by this schedule as that to be observed between such building and work and the 
magazine may be reduced by three-fourths ; but if a Government Inspector notifies, in 
writing, that in his judgment the intervening hill, in respect of which such reduction 
is claimed, is not of a character to justify such reduction, this clause, authorizing such 
reduction, shall be deemed not to apply in respect of the said building or work. 

FORM J. 

[See Rule 17 (14).] 

[Fee— Twenty Rupees in Stamps.] 

License to possess explosives other than fulminates in, and to sell explosives from, a 

magazine, 

[Granted by the Local Government or officer appointed by the Local Government 

in this behalf.] 


Name of 
licensee, and 
residence. 

Boundaries of 
the land form- 
ing the site of 
the magazine to 
which the 
license applies. 

Situation, cha- 
Iracter and con- 
struction of the 
buildings and 
works connected 
with the maga- 
zine. 

Description of 
explosives to 
be possessed. 

Amount of ex- 
plosives to be 
possessed at the 
same time in 
the magazine 
and within the 
boundaries of 
the site thereof. 

Date on 
which 
license 
expires. 

1 

2 

3 

4 

5 

6 






The 31st 
December 
190 . 


190 . 



(Signature.) 


Secretary or 
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Conditions, 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder. 

2. The licensee shall keep records and accounts of all explosives in stock and of all 
sales in such form as the Local Government may from time to time direct. 

3. There shall not be at the same time in the magazine any quantity of explosives 
exceeding the quantity specified in the license. 

4. The magazine shall be used only for the keeping of the explosives specified in 
the license, and of receptacles for, or tools or implements for work connected with, the 
keeping of such explosives. 

6. The interior of the magazine, and the benches, shelves and fittings therein, 
shall be so constructed or so lined or covered as to prevent the exposure of any iron or 
steel, and the detaching of any grit, iron, steel or similar substances, in such manner 
as to come into contact with the explosives ; and such interior, benches, shelves and 
fittings shall, so far as is reasonably practicable, be kept free from grit and otherwise 
clean ; and, in the case of any explosive being possessed which is liable to be dangerous- 
ly afiected by water due precautions shall be taken to exclude water therefrom : 

Provided that so much of this condition as relates to precautions against the ex- 
posure of any iron or steel, and the detaching of any grit, iron, steel or similar sub- 
stances, shall not be obligatory in a building in which no explosive, other than an ex- 
plosive of the first division of the 6th (ammunition) class, is kept. 

6. The magazine shall have attached thereto a sufficient lightning conductor, 
which shall be tested at least once during the currency of the license. 

7. Before repairs are done to any room or magazine or part thereof, the same 
shall, as far as is practicable, be cleaned by the removal of all explosives or mixed in- 
gredients thereof, and the thorough washing out of such room, magazine or part; and 
after such cleaning these conditions shall cease to apply to such room or part of the 
magazine until any explosive is again taken into it ; 

Provided that this condition shall not be obligatory in a magazine in which no 
explosive, other than an explosive of the first division of the 6th (ammunition) class, is 
kept. 


8. Except after such cleaning, all tools and implements used in or in making any 
repairs to, any part of the mag.izine shall be made only of wood, copper or brass, or 
some soft metal or meterial, or shall be covered with some safe and suitable material : 

Provided that this condition shall not be obligatory in a magazine in which no 
explosive, other than an explosive of the 1st division of the 6th (ammunition) class, is 
kept. 


9. Due provision shall be made by the use of suitable working clothes without 
pockets, or of suitable shoes, or by searching or otherwise, or by some such means, for 
preventing the introduction into the magazine of fire, lucifer matches or any substance 
or article likely to cause explosion or fire, or of any grit, iron or steel ; but this rule 
shall not prevent the introduction of an artificial light of such construction, positioner 
character as not to cause any danger of fire or explosion; 

86—10 
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Provided that so much of this condition as applies to the exclusion of grit, iron or 
steel shall not be obligator}^ in a building in which no explosive, other than an explosive 
of the 1st division of the 6th (ammunition) class, is kept. 

10 < No person shall smoke in any part of the magazine. 

11. No person under the age of fourteen years shall be employed in or enter the 
magazine, except in the presence and under the supervision of some grown-up person, 
and no explosive shall be sold to any such person. 

12. (1) Two or more description of explosives which may lawfully be possessed in 
a licensed magazine may be possessed in the same magazine if they are separated from 
each other by an intervening partition of such substance and character, or by interven- 
ing space, as will efiectually prevent explosion or fire in the one communicating with 
the other : 

(2) Provided as follows : — 

(< 2 ) the various explosives of classes 1 (gunp)owdor) , 2 (nitrate-mixture), 3 (nitro- 
compound) and 4 (chlorate-mixture), safety fuzes belonging to the 1st 
division of the 6th (ammunition) class and such of the various explo- 
sives of the 2nd division of the 6th (ammunition) class as do not con- 
tain any exposed iron or steel, may be kept with each other without 
any intervening partition or space ; 

(b) the various explosives of the 1st division of the 6th (ammunition) class may 

bo kept with each other without any intervening partition or space ; 

(c) such of the various explosives of the 2nd division of the 6th (ammunition) 

class as contain any exposed iron or steel may be kept with each other 
without any intervening partition or space ; 

(d) the various explosives of the 3rd division of the 6th (ammunition) class 

may be kept with each other without any intervening partition or 
space ; 

(e) the various explosives of the 7th (firework) class may be kept with each 

other without any intervening partition or space. 

(3) Save as aforesaid, two or more descriptions of explosives shall not bo kept in the 
same magazine, 

13. The licensee, and every person employed in or about the magazine, shall take 
all due precaution for the prevention of accidents by fire or explosion in the magazine, 
and for preventing unauthorized persons from having access to the magazine or to the 
explosives therein, and shall abstain from any act whatever which tends to cause fire or 
explosion and is not reasonably necessary for the purpose of the work in such magazine. 

14. (1) Blasting gelatine or any of its kindred gelatinous nitro-compounds &hall 
not be kept in the magazine after the expiration of three years from the date of its or 
their importation into British India except with the special sanction of an Inspector of 
Explosives. 

(2) When such sanction has been given, a written certificate, showing the period 
covered by the sanction, must be obtained from an Inspector of Explosives at each 
inspection, and must be kept by the licensee at the magazine. 
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FOBM K. 

{See Buie 18 .) 

[Feb— Twenty Eupees in Stamps.] 
License to possess explosives {other than fulminates) m a floating magazine. 
[Granted by the Local Government.] 


Name of 
licensee, 
and resi- 
dence. 

Description of 
limits within 
which the 
magazine shall 
be moored or 
anchored. 

Situation, charac- 
ter and con- 
struction of the 
magazine. 

Description 
of explosives 
to be posses- 
sed. 

Amount of 
explosive to be 
possessed at the 
same time in 
the magazine. 

Date on 
which 
license 
expires. 

! 

1 

2 

3 

1 

1 ^ 

5 

6 





1 



(Signature.) 

Secretary. 



Conditions. 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 1884), and the rules thereunder, 

2. The whole vessel, barge or craft in or on board which the explosives are stored 
shall be deemed to constitute the magazine. 

3. The magazine shall be used only for the keeping of such explosives as may be 
specified in the license, and of receptacles for, or tools or implements for work connected 
with, the keeping of such explosives. 

4. The interior of the magazine, and the benches, shelves and fittings therein, 
shall be so constructed or so lined or covered as to prevent the exposure of any iron or 
steel in such manner, and the detaching of any grit, iron, steel or similar substance in 
such manner, as to come into contact with the explosives in such magazine ; and such 
interior, benches, shelves and fittings shall, so far as is reasonably practicable, be kept 
free from grit and otherwise clean. 

5. The magazine shall have attached thereto a sufficient lightning conductor, which 
shall be tested previous to the storage of explosives. 

6. No charcoal, whether ground or otherwise, oiled cotton, oiled rags or oiled 
waste, and no article whatever which is liable to spontaneous ignition, shall be taken 
into the magazine. 

7. Before repairs are done to or in any part of the magazine, it shall, so far as 
practicable, be cleaned by the removal of all explosives, and by a thorough washing out. 
After being so cleaned, it shall not be deemed to be a magazine until explosives are 
again taken into it. 
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8. There shall bo constantly kept in the magazine, affixed in such manner as to 
be easily read, a copy of the license, and of any special rules that miy be issued from 
time to time for the keeping of explosives in a floating magazine. 

9. All tools and implements used in any repairs to or in any part of the magazine 
shall be made only of wood, or copper, or brass, or some soft metal or inaterial, or 
shall be covered with some safe and suitable material. 

10. No fires, lights or lucifer matches, and no substance or article which is likely 
to cause explosion or fire, shall be permitted to be at any time in the magazine . 

11. Due provision shall be made, by the use of suitable working clothes without 
pockets, or of suitable shoes, or by searching or otherwise, or by some such means, for 
preventing the introduction into the magazine of fire, lucifer matches or any substance 
or article which is likely to cause explosion or fire ; and for preventing the introduction 
of any grit, iron or steel into any part of the magazine where it would he likely to 
come into contact with explosive ; and in any part of the magazine in which any explo- 
sive is kept which is liable to be dangerously affected by water, due precautions shall 
be taken to exclude water from such part ; but this condition shall not prevent the 
introduction of an artificial light of such construction, position or character as not to 
cause any danger of fire or explosion ; and so much of this condition as relates to the 
exclusion of grit, iron or steel shall not be obligatory in thecaseof a magazine in which 
no explosive, other than explosives of thedst division of the 6th (ammunition) class, is 
kept. 

12. No person shall smoke in any part of the magazine. 

13. (1) The licensee shall not employ any vessel, barge or craft to carry an 
explosive to or from the magazine unless the cabin, hold or other part of the vessel, 
barge or craft which the explosive is or is to be carried — 

(u) is constructed without any exposed iron or steel in the interior thereof, 

(b) contains only explosives, and 

(c) is closed or otherwise properly covered over : 

Provided that clause {a) shall not apply in the case^of any vessel, barge or craft 
which carries no explosive other than explosives of the 1st division of the 6th (ammuni- 
tion) class, or which is specially exempted by an order of the Chief Inspector of Explo- 
sives or by an order of the Local Government endorsed on this license. 

(2) The licensee shall see that the explosives to be placed on any vessal, barge or 
craft so employed are loaded, carried and unloaded with all due diligence and with 
such precautions and in such manner as will sufficiently guard against any accidental 
ignition. 

14. The licensee shall see— 

(a) that no fire, unprotected light or smoking is allowed while any explosive, 
other than explosives of the 1st division of the 6th (ammunition) 
class, is being received or delivered, or while the hatches or door of 
the magazine, or the hatches or coverings of any vessel, barge or 
craft alongside containing any such explosive, are open ; and 
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(b) that no receipt or delivery of explosive is carried on, and that the hatches 
or door of the magazine are or is kept closed, when any vessel, barge 
or craft having on board a fire (other than engine-fires properly banked 
up) or an unprotected light is alongside a magazine containing an 
explosive, other than explosives of the the 1st division of the 6th 
(ammunition) class, or in its immediate vicinity. 

15. A person under the age of fourteen years shall not be employed in or enter the 
magazine, except in the presence and under the supervision of some grown-up person. 


16. In the case of the magazine being approachable at low water by carriages, the 
words “vessel, barge, or craft,” in Nos, 13 and 14 of these conditions, shall be taken to 
include a carriage. 

17. (1) Two or more descriptions of explosives, which may lawfully be possessed in a 
licensed magazine, may be possessed in the same magazine if they are separated from each 
other by an intervening partition of such substance and character, or by such intervening 
space, as will efiectually prevent explosion or fire in one compartment from extending 
to another compartment : 

(2) Provided as follows : — 

(a) the various explosives of classes 1 (gunpowder), 2 (nitrate-mixture), 3 (nitro- 
compound) and 4 (chlorate-mixture), safety fuzes belonging to the 1st 
division of the 6th (ammunition) class, and such of the various ex- 
plosives of the 2nd division of the 6th (ammunition) class, as do not 
contain any exposed iron or steel, may be kept with each other with- 
out any intervening partition or space ; 

(5) the various explosives of the 1st division of the 6th (ammunition) class 
may be kept with each other without any intervening partition or 
space ; 

(c) such of the various explosives of the 2nd division of the 6th (ammunition) 

class as contain any exposed iron or steel, may be kept with each 
other without any intervening partition or space ; 

(d) the various explosives of the 3rd division of the 6th (ammunition) class 

may be kept with each other without any intervening partition or 
space ; 

(^) the various explosives of the 7th (firework) class may be kept with each 
other without any intervening partition or space. 

(3) Save as aforesaid, two or more descriptions of explosive shall not be kept in the 
same magazine. 
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FORM L. 
(See Buie 20,) 


[FEB— Five Rupees in Stamps. ] 
License to sell Explosives, 

[Graafced in a Presidtincy feown or its suburbs or in Rangoon by tho Commissioner of 
Police and elsewhere by the District Magistrate.] 


Name, etc., of licensee, 

Place of business 

^ Description of ex- 

Date on which 

and place of residence. 

or shop. 

plosive to be sold. 

license exihres. 

I 

1 

2 

3 

4 




The 31st December 


j 

j 

190 . 


Town or District, 
190 . 



(Signature.) 
Of 


Ccniditions- 

1. This license is granted subject to the provisions of the Indian Explosives Act, 
1884 (IV of 3884), and the rules thereunder. 

2. The licensee shall keep records and accounts of all explosives in stock, and of 
all sales, in such form as the Local Government may from time to time direct. 

3. Explosives shall not be sold to any child apparently under the age of fourteen 
years. 


4. All explosives exceeding one pound in weight, when publicly exposed for sale 
or sold, shall be in a substantial case, bag, canister or other receptacle, made and closed 
so as to prevent the explosives from escaping ; and the outermost receptacle containing 
such explosives shall have affixed the name of the explosives with the word “ Explosive ” 
added thereto in conspicuous chajcacters by means of a brand or securely attached label 
or other mark. 



TABLE SHOWING DISTANCES WHICH SHOULD 
OEDINAEILY BE KEPT CLEAVE EOUND 
MAGAZINES. 



[Sea Buie 

In any case where any of the itemb enumerated in the first column of this Table is, in the 
natural features of the ground or by good and substantial artificial mounds of earth or mine refuse, 
will pass thrqugh the intervening ground or mound, the distance from that item (except for 
when a natural hill so intervenes as to afiord a degree of protection which, in the opinion of an 
reduced to one-quarter. lo no ease, however, is the distance from a Viceregal Eesidence to be less 

-•'The figures in italics are the distances to be observed tvlien ordinary gunpowder 

every half pound of such other explosive 


Distances to be kept clear from— 
Room used in connection with the magazine, 
in pursuance of Rule 30 (1) of the Rules 
under the Indian Explosives Act, 1884, for 
the manufacture, possession, and sale of 
explosive 

Workshop used in connection with the maga- 
zine, in pursuance of Rule 30 (2) of the Rules 
under the 'Indian Explosives Act, 1884, for 
the manufacture, possession, and sale of 
explosives. [See note (6.)] 

Private railway 
Highway or public footpath 
Open air public meeting place (such as a 
market) ... 

Canal or navigable water 
Dock 

Itiver wall or sea wall ... 

Pier or jetty 

Reservoir or bunded tank 
Room or workshop in connection with another 
magazine, store, or registered premises 

Any other room or workshop or any shop 
Any other explosive, magazine or store for 
explosives 

Furnace, kiln or chimney 
Public railway 

Dwelling-house, with the consent, in writing, 
of the occupier 

Dwelling-house, loithout such consent 

Factory not belonging to Government 
Church, chapel or hospital 
Public institution or building 
Government building ... 


Government — 

(1) with the consent, in writing, of the Govern- 

ment of India or such Department 

(2) Do do 

without such consent 

Viceregal Residence 


AMOUNT OF EXPLOSIVE ALLOWED 



500 lbs. 

1,000 lbs. 

2,000 lbs. 

Ji 

o 

o 

CO 

4,000 lbs. 

6.000 lbs. 

Yds, 

60 

50 

50 

51 

52 

62 


35 

85 







76 

100 

101 

102 

101 



50 

75 

00 



jj 

93 

JJ 

j< 

JJ 

JJ 

JJ 

>5 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

» 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 


33 

JJ 

JJ 

JJ 

JJ 

JJ 



JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

J1 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

100 

150 

200 

200 

200 

200 


65 

100 

150 

175 



JJ 

JJ 

JJ 

JJ 

JJ 


»j 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

210 

215 

225 






800 

210 

JJ 

60 

75 

100 

110 

120 

130 


85 

50 

75 

90 

100 

m 

JJ 

100 

150 

200 

240 

280 

320 


65 

100 

150 

175 

200 

255 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 

JJ 


JJ 

JJ 

jj 

JJ 

JJ 

JJ 



JJ 

JJ 

JJ 

JJ 

JJ 

* JJ 

JJ 

JJ 

j> 

JJ 

JJ 

JJ 

‘ JJ 

S80 

1320 

1760 

1780 

1806 

1825 

JJ 

585 

880 

ISSO 

15 m 

1760 

1790 

. Miles. 

.1 1 

1 


1 1 \ 


1 \ 


NOTBi-~(a) This table furnishes the basis on which applications for licenses will be considered, but 
Explosives with the Government of India. 

{b) This rule applies to two or more magazines kept on the same premises — 

S belonging to tbe same occupier or 

so kept by mutual consent of the respective occupiers. 

(c) Detonators may be kept in an annoxd near to or adjoining a magazine under the 
(1) The amount of explosive contained in the detonators mnst not exceed 100 lbs. 

(This proportion represents roughly about 41,000 detonators of “ sextuple” strength ; 
(2) The detonator annexed must be so constructed that not less than two feet of masonry 
the main magazine. 



17 (S).j 

opinion of an Inspector of Explosives, ^ effectively screened from a magazine either by the 
of such height that a line drawn from any"part of the magazine to any part of the item in question 
quantities of one thousand pounds of explosive® and under) will be reduced one half : Provided that 
Inspector of Explosives, justifies a further reduction, the distance shown in the Table will bo 
than one mile. 

only is to be stored or other evplosim^ ny to the ejuivalent of flue thousand pounds of gunpowder 
being reckoned as one pound of gunpowder , 


IN THE MAGAZINE (IN POUNDS). 


& 

o 

o 

o 

o' 

7,000 lbs. 

CO 

O 

o 

o 

CO 

U 

J=> 

O 

o 

q 

C5 

10,000 lbs.; 

1 

1 

11,000 Ibs.t 

1 

Vi 

rO 

8 

O 

13,000 lbs. 

14,000 lbs. 

15,000 lbs. 

\ 

16,000 Ibs.i 

! 

Ji 

rO 

o 

o 

q 

r-I 

o 

8 

CO 

tH 

53 

53 

54 

54 

55 

1 

55 

56 

56 

57 

57 

58 

58 

59 

105 

106 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 


n 

„ 

11 

„ 

11 

11 

>> 

15 


55 

55 

55 

n 


11 

11 


11 

11 

11 

” 

15 

’’ 

55 

55 

»» 

11 

11 

11 


11 

11 

11 

1, 

15 

55 

55 

55 


11 

11 

11 

n 

11 

11 

11 

11 

51 

55 

» 

51 

n 

11 

11 

11 

n 

11 

11 

11 

11 

11 

55 

55 

55 

n 

11 

11 

11 

11 

11 

1 

« 

11 

15 

51 

55 

55 

jj 

11 

11 

11 

11 

11 

11 

11 

>5 

55 

55 

»’ 

55 

11 

11 

11 

11 

11 

11 

11 

” 

15 

11 

55 

51 

55 

200 

200 

200 

200 

200 

205 

210 

215 

220 

225 

230 

235 

240 

11 

11 

11 

5> 


11 

11 

11 

55 

55 

11 

1 ** 

55 

11 

„ 

11 

11 



11 

11 

1, 

51 

11 

55 

55 

11 

11 

,, 

11 


11 

11 

11 

,, 

,, 

51 

>1 

55 

235 

240 

250 

255 

265 

270 

280 

285 

290 

300 

305 

310 

315 


330 

315 











140 

145 

155 

105 

175 

180 

190 

200 

205 

215 

220 

230 

235 

J25 

no 

150 

160 










365 

105 

445 

485 

525 

560 

590 

625 

655 

690 

720 

750 

785 

310 

360 

115 

m 










11 

11 

)• 

11 

11 

ji 

11 

» 

55 

55 


55 

55 

11 

11 

11 

11 

11 

11 

11 

11 

55 

51 


55 

55 

11 

11 

• , 

11 

11 

11 

11 

» 

55 

55 

>» 

55 

55 

11 

11 

” 

11 

11 

11 


15 


51 

5* 


55 

11 

11 

j) 

11 

11 

11 

11 

15 

55 

15 

55 

55 

55 

1850 

1870 

1800 

1910 

1913 

1950 

1970 

1990 

2005 

2025 

2040 

2060 

2075 

mo 

1850 

1680 

1905 











li 

14 


Ji 

li 

Ij 

li 

li 

n 



ii 

IJ 


is susceptible to modifications under special circumstances on the advice of the Chief Inspector of 


following conditions 

reckoned in the proportion of not less than lbs, of explosives per 1,000 detonators : — 
with detonators of greater strength the number would be of course less), 

and three feet of air space shall intervene between any detonators in such annexed and the interior of 
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APPENDIX I. 


TABLE SHOWING DISTANCES WHICH SHOULD 


AMOUNT OP EXPLOSIVE VLLOWED 



1 . 1 


1 y 

1 

a: 1 


1 1 

XI 

1 X 1 





""" 


o 

i o ! 

o 


1 o i 
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o 

o 


i O 1 


O 1 

o 

! i 

' 9. 

cT 

1 o' 1 

oq 
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o 

rH 



cs 

CNJ j 


>lbTAN(JEa TO BE KEPT CLEAB FROBI— 








Koom used in connection with the magazine, 




1 




in pursuance of Rule 30 (1) of the Rules 








under the Indian Explosives Act, 1884, for 








the manufacture, possession, and sale of 








explosive. 

Yds. 

59 

60 

61 

m 

1 

63 

61 

Workshop used in connection with the maga- 








zine, in pursuance of rule 30 (2) of the Rules 








under the Indian Explosives Act, 1884, for 








the manufacture, possession, and sale of 








explosives [fifee note (6)] 


119 

120 

122 

124 

120 

128 

Private railway 


)5 

J) 


)5 

„ 


Highway or public footpath 


n 

n 

J5 


11 

IS 

Open air public meeting place (buch as a 








market) ... 




n 




Canal or navigable water 






„ 


Dock 








River wall or sea wall .. 




„ 




Pier or jetty 




„ 



11 

Reservoir or bunded tank 

>5 



n 

J3 

” 

11 

Room or workshop in connection with another 








magazine, store, or registered premises 


245 

250 

; 265 ' 

280 

235 

310 

Any other room or workshop or any shop 

» 

>1 j 


n 

„ 1 



Any other explosive, magazine or store tot- 








explosives 


n 



>5 


J) 

Furnace, kiln or chimney 

JJ 







Public railway 


325 

330 

1 

345 

355 

370 

380 

Dwelling-house, loith the consent, in writing, 








of the occupier 


245 

250 

265 

280 

296 

310 

Dwelling-house, loithout such consent 

>> 

815 

S50 

9-20 

990 

1060 

1130 

Factory not belonging to Government 








Church, chapel or hospital 








Public institution or building 






i ” 


Government building ... 


jj 




” 

11 

Factory or magazine occupied by the Govern- 








ment of India or any Department under that 








Government — 








(1) with the consent, in writing, of the 








Government of India or such Depart- 








ment 








(2) Do. do. 


” 

n 




>1 

such copsent 


2006 

2110 

2145 

2180 

2216 

2265 

Viceregal Residence ... 

Miles. 

ii 

n 

H 

ij 

2 
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ORDINARILY BE KEPT CLEAR ROUND MAGAZINES— coMimwed. 


IN THE MAGAZINE (IN POUNDS). 


tn 

O 

8 

8 

m 

pQ 
r— l 

cs 

CO 

34,000 lbs. 

36,000 lbs. 

.38,000 lbs. 

40,000 lbs. 

42,000 lbs. 

44,000 lbs. 

46,000 lbs. 

48,000 lbs. 

50,000 lbs. 

52.000 lbs. 

rjn 

rH 

IQ 

56,000 lbs. 

lO 

CD 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

130 

132 

134 

136 

13S 

140 

142 

144 

146 

148 

150 

152 

154 

156 

it 





99 

99 

99 

99 

,9 

11 

„ 

99 

99 

>• 

») 

n 


” 

99 

” 

99 

” 

11 

11 

99 

91 




31 

>5 

„ 

99 

99 

99 

11 

99 

11 

„ 

„ 

99 

»i 

>) 

11 

11 

>1 

99 

99 

99 

11 

91 

11 


99 

99 


It 

11 

11 

11 

99 

11 

9 * 

11 

99 

11 

99 

99 

99 

J5 

11 

11 

11 

>1 

99 

11 

>9 

11 

99 

11 

91 

13 

13 

31 

11 

11 

11 

99 

99 

11 

91 

11 

99 

11 

91 

11 


>1 

11 

11 

11 

11 

99 

99 


” 

99 

11 

91 

11 

91 

325 

340 

355 

370 

385 

400 

415 

4.30 

445 

460 

475 

490 

505 

520 

31 

11 

)ii 

11 

95 

99 

99 


91 

99 

99 


11 

99 

31 

„ 

n 

11 

99 

99 

99 

99 

91 

99 

99 

„ 

11 

99 

11 

1 

11 

11 

99 

99 

99 

99 

99 

99 

99 

11 

99 

99 

395 

410 

420 

435 

445 

460 

475 

485 

! 500 

510 

525 

540 

550 

565 

325 

340 

355 

370 

385 

400 

415 

430 

445 

460 

475 

490 

505 

620 

1200 

1265 

1330 

1395 

1460 

1525 

1590 

1655 

1720 

1785 

1850 

1916 

1980 

2045 

t< 

11 

11 

11 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 


11 

11 

11 

99 

91 

99 

11 

99 

99 

99 

99 


99 

It 

31 

11 

11 

99 

99 

99 

99 

99 

99 

99 

11 

9 

99 

11 

11 

11 

11 

99 


99 

99 

91 

99 

99 

11 

99 

99 

31 

11 

11 

11 

99 


>9 

11 

99 

99 

99 

99 

11 

99 

2290 

2325 

2360 

2395 

2430 

2465 

2500 

2535 

2570 

2605 

2640 

2675 

2710 

2745 

2 

n 


2i 

2i 


24 

n 

2f 

2S 

3 

3 

3 
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TABLE SHOWING DISTANCES WHICH SHOULD 




1- 


58,000 lbs. 

- 

Distances to be kei^t cleak ebom— 



Boom used in connection with the 
magazine, in pursuance of Rule 80 
(1) of the Rules under the Indian 
Explosives Act, 1884, for the manu- 
facture, possession, and sale of explo- 

Yds. 

79 

sive 

Workshop used in connection with the 
magazine, in pursuance of Rule 30 
(2) of the Rules under the Indian 
Explosives Act, 1884, for the manu- 
facture, possession, and sale of explo- 
sives note {&)] 


i 

158 

it 

Privat e railway ... 



Highway or public footpath 

Open air public meeting ploce (such as 

» 


a market)... 


11 

Canal or navigable water ... 


11 

Dock 

it 

11 

River wall or sea wall 

„ 

11 

Pier or jetty 

a 

9* 

Reservoir or bunded tank ... 

Room or workshop in connection with 
another magazine, store, or registered 

11 

11 

premises 

Any other room or workshop nr any 

» 

585 

shop 

Any other explosive, magazine or store 

j) 

11 

for explosives 

„ 

11 

Eurnace, kiln or chimney .. 

11 


Public railway .. 

Dwelling-house, %oUh the consent, in 


575 I 

writing, of the occupier ... 


535 

Dwelling-house, withoiU such consent 

» 

2110 

Factory not belonging to Government 



Church, chapel or hospital 

„ 


Public institution or building 

„ 

11 

Government building 

Factory or magazine occupied by the 
Government of India or any Depart- 
ment under that Government — 

(1) toith the consent, in writing, oi 

11 

11 

the Government of India or such 



Department 

(2) Do. do. 

11 

11 

without such consent 

‘ 11 

2780 

Viceregal Residence 

. Miles, 

■ 3J 


AMOUNT OP EXPLOSIVE ALLOWED 



80 

81 82 83 84 

85 

ICO 

1 

1G2 104 10(5 1 108 

170 


>J >5 11 1 

11 11 11 1 11 

1 


11 

11 

11 

11 11 11 11 i 

11 11 11 11 

11 11 11 11 

99 

91 

11 

11 11 11 n 

11 11 11 5) 1 

1 

99 

550 

565 580 595 610 

625 

"1 

11 11 11 11 

11 

>5 

11 11 11 11 

11 

590 

605 615 630 640 

655 

550 

565 580 595 610 

625 

2175 

2240 2805 2370 2435 

2500 

11 

11 11 11 11 

99 

11 

11 

11 

>5 97 95 59 

99 95 99 11 

11 11 11 11 

99 

91 

11 

11 J9 99 9* 

91 

2815 

2850 2885 2920 2925 

2990 

3i 

^ 3i 34 3J 

3i 
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OBDINAETLY BE KEPT CLEAR BOUND MAGAEINES-cojicZadlfd. 


IN THE MAGAZINE (iN POUNDS). 


xh 

O 

o 

of 

D- 

74,000 lbs. 

76,000 lbs. 

07 

o 

o 

aS 

CO 

x> 

o 

o 

o 

<5 

CO 

CO 

X2 

8 

oT 

oo 

CO 

Xi 

O 

8 

rH 

OD 

86.000 lbs. 

88,000 lbs. 

CO 

X 

o 

O 

O 

8 

CO 

o 

o 

9, 

G<r 

a 

CO 

x> 

O 

O 

a 

"'Ctl 

05 

96,000 lbs. j 

98,000 lbs. 

100,000 lbs. 

86 

87 

88 

89 

90 

91 

92 

93 

1 

! 

1 

1 

94 

i 

! 

95 

96 

97 

98 

' 99 

100 

172 

174 

176 

178 

180 

182 

18 i 

186 

1 

188 

190 

192 

194 

190 

198 

200 



») 

n 

11 

>5 

ji 

11 

11 

11 

>5 

51 

„ 

99 

57 

» 

>1 


n 

11 

11 

59 

11 


11 


” 

57 

51 

77 

)» 

11 

„ 

n 

11 

59 

11 

>1 

11 

11 

„ 


7? 

57 

77 

JJ 

11 

11 

11 

11 

11 

11 

59 

59 

11 

11 

55 

77 

77 

77 

»» 

11 

11 

11 

11 

11 

11 


n 

11 

11 

55 

75 

77 

77 

J? 

11 

11 

11 



11 


55 

11 

11 

55 

57 

77 

11 

>J 

11 

11 

11 

11 


11 

11 

j> 

11 

1 11 

55 

11 

77 

77 

11 

11 

11 

11 

11 

11 

11 

11 

11 

” 

” 

55 

11 

11 

7' 

640 

665 

670 

685 

700 

715 

730 

745 

760 

776 

790 

805 

820 

836 

850 

11 

11 

11 

>) 

n 


11 

11 

11 

>1 

11 

55 

75 

11 

71 

11 

11 

11 

„ 

}J 

5? 

11 

„ 

„ 

11 

„ 

55 

,7 

11 

77 

11 

>) 

11 

11 

J5 

11 

11 

59 

11 


11 

55 

825 

11 

77 

670 

680 

695 

705 

720 

735 

745 

760 

770 

785 

800 

810 

835 

860 

640 

655 

670 

685 

700 

715 

730 

745 

760 

775 

790 

805 

820 

835 

850 

2570 

2640 

• 271( 

) 2780 

2850 

2915 

2980 

3045 

3110 

3175 

3240 

3305 

3370 

3435 

3600 

11 

>5 

11 

11 

11 

11 

11 


11 

11 

57 

55 

57 

77 

77 

11 

11 

11 

11 

11 

11 

11 


11 

11 

57 

55 

11 

77 

77 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

55 

55 

55 

71 

75 

11 

11 


11 

11 

11 

11 



11 

55 

55 

55 

77 

75 

11 

11 

11 

11 


11 

11 

11 

11 

11 

75 

51 

11 

71 

75 

302£ 

i 306C 

)310C 

) 3135 

3170 

3205 

3240 

.3275 

3310 

3345 

3380 

3415 

3460 

3485 

3520 

3| 

f ^ 

t 4 

t 4 

44 

44 

44 

44 

44 

44 

44 

41 

4i 

4| 
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APPENDIX II. 

[See Government of India Notification No, 4555-4, dated the 31st l\Iay"l907 .] 

[See also, Gazette of India, 1907, Pt. I, p. 405,] 

Buies for Testing Explosives. 

With reference to Rule 22 of the Rules to regulate the transport and importation 
of explosives, published with this Notification and in supersession of the Notification of 
the Government of India, in the Home Department, No. 5529 (Public), dated the 11th 
October, 1901, the Governor-General in Council is pleased to make the following rule on 
the subject of the test which explosives should be required to pass before their import- 
ation is permitted : — 

RULE. 

Class 1, Gunpowder Glass, — Gunpowder is not required to pass a test. 

Class 2, Nitrate-mixture Class. — Nitrate-mixture explosives are not ordinarily re- 
quired to pass a test. The Local Government, however, or the authorized officer grant- 
ing the import license under Rules 20 and 21 of the Rules to regulate the transport and 
importation of explosives, published with this Notification, may in any particular case 
or class of cases require that a sample of the explosive which is to be imported be sent 
first to the Chemical Examiner for an analysis of its constituent parts. 

Class 3, Nitro-compound Class, — It is for explosives of this class that testing is 
chiefly required in respect to the purity of their composition and their liability to li- 
quefaction or exudation. The tests prescribed for Nitro-compound explosives are con- 
tained in Schedule A attached to this rule. 

Class 4, Chlorite-mixture Glass. — See Schedule A for remarks regarding the testing 
of this class. * 

Class 5, Fulminate Class. — No test has been laid down for explosives of Fulminate 
class, * 

Class 6, Ammunition class. — ^No test is required for explosives of the first division 
of this class. If the substances of which explosives of the 2nd and 3rd Divisions are 
composed have to be tested under the proceeding rules, they will be equally liable to be 
tested when enclosed in any case or contrivance and thus falling under the ammunition 
class. 

Class 7, Fireworh Class. — Explosives of this class are not required to pass a test. 

SCHEDULE A. 

Heat Test as applied to Explosives of the Nitro-compound Class. 

General Instructions. 

Apparatus required. 

1, A water-bath, consisting of a spherical glass or copper vessel [ (a) Fig. I ] of 
about 8 inches diameter, and with an aperture of about 5 inches ; the bath is filled with 
water to within a quarter of an inch of the edge. It has a loose cover of sheet copper 
about 6 inches in diameter (5), and rests on a tripod stand about 14 inches high (c), 
which is covered with coarse iron wire gauze (e), and is surrounded with a screen of thin 
, sheet tin or copper (d). Within the latter is placed an Argand burner (/) with glass 

* Licenses are not at present given for the importation into British India of any 
‘ % explosives of these classes. 
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chimney. The cover (b) has four holes arranged as seen in Fig. TI, No. 4 to receive the 
regulator, No. 3 the thermometer, Nos. 1 and 2 ihe test-tubes containing the gun-cotton 
or other materials to be tested. Around holes 1 and 2 on the under side of the cover are 
soldered three pieces of brass wire with points slightly covering (Fig. Ill) ; these act 
as springs and allow the test-tubes to be easily placed in position and removed. 


[if 
e, j 


Scheibler’s regulator is used. 


* 2. Scheibler’s or Page’s temperature regulator. 

* 3. Two cells of Le Clanche’s battery No. 1, | 

* 4. A few yards of insulated copper wire, 

* 5. Test-tubes from 5J to dj inches long, and of such diameter, that they will hold 
from 20 to 22 cubic centimetres of water when filled to a height of 5 Inches, 

6. India-rubber stoppers, fitting the test-tubes and carrying an arrangement for 
holding the test-paper, vi^!., a narrow glass tube passing through the centre of the stopper 
dra.wn out so as to form a hook, or terminating in a platinum wire hoolc (Fig. IV). 

7. A thermometer, with range not less than from to 212° Fahrenheit. 

8. A minute clock. 


Materials required- 

(a) Test-paper . — The test-paper is prepared as follows : — 45 grains of white maiise 
starch (cornfiour), previously washed with cold water, are added to SJ ounces of distilled 
water, the mixture is stirred, heated to boiling, and kept gently boiling for 10 minutes; 
15 grains of pure potassium iodide {i.e.^ which has been re-crystallized from alcohol) 
are dissolved in ounces of distilled water. The two solutions are thoroughly mixed 
and allowed to get cold. Strips, or sheets, of best white English filter-papear, 
weighing, air dry, from 4*1 to 4‘6 grammes per 100 square inches, previously washed 
with water and re-dried, are dipped into the solution thus prepared, weighing, air dry, 
about 6*5 grammes per 100 square inches, and allowed to remain in it for not less than 
10 seconds ; they are then allowed to drain and dry in a place free from laboratory 
fumes and dust. The upper and lower margins of the strips, or sheets, are cut off, and 
the paper is preserved in well-stoppered or cork bottles and in the dark.j The dimen- 
sions of the pieces of test-paper used are about inch by inch (10 mm by 20 mm). 

(b) Standard tint-paper . — A solution of caramel in water is made of such concentra- 
ation that when diluted one hundred times (10 cc. made up to 1 litre) the tint of this 
diluted solution equals the tint produced by the Nessler test in 100 cc. water contain- 
ing 0*000075 grm. of ammonia or 0*00023505 grm. of chloride of ammonium. With 
this caramel solution lines are drawn on strips of white filter paper I by means of a clean 
quill pen. When the marks thus produced are dry the paper is cut into pieces of the 
same size as the test-paper previously described, in such a way that each piece has a 
brown line across it near the middle of its length, and only such strips are preserved in 
which brown lino has a breadth varying from J mm to 1 mm (^^V ot an inch to of 
an inch). 

* This is not absolutely required, as the temperature of the bath can be kept 
constant by proper attention to the heating flame. 

t When a paper is freshly prepared, and as long as it remains in good condition, a 
drop of dilute acetic acid, put on the paper with a glass rod, produces no coloration. In 
process of time, however, the stronger the light to which the paper is exposed, the 
sooner a drop of acid produces a brown or bluish coloration (a single hour of direct 
sunlight produces a marked effect), and whenever this is the case the paper should be 
rejected. After preparation the paper should be kept in the dark for a month before 
being taken into use. After that, if carefully kept in the dark, it will remain good 
for six months or more, but should be tested from time to time as above. 

{ This paper must be carefully washed with distilled water in the first instance to 
remove any traces of bleaching matter, and dried. 
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L— Testing Dynamite, Blasting Crelatine, and other ExplosiYes of the First 
DiYision of the Nitro-compound Class. 

A.— Dynamite, etc., etc. 

Nitro-glyoeriuG preparations, from, which the nitro-glycerine can be extracted, in 
the manner described below, must satisfy the following test. 

This test, however, though at present looked upon as the most important, as far as 
testing the purity of the nitro glycerine is concerned, is in England only one of several 
which any given sample of nitroglycerine preparation has to satisfy in order to establish 
its compliance with the definition in the Authorized List, 

Apparatus regiiired. 

A funnel 2 inches across [d), acylindrical measure divided into grains (c). (Sec 
sketch.) 

Mode of operation. 

About 300 to 400 grains of dynamite (6) finely divided are placed into the 
funnel which has previously been loosely plugged by some freshly-ignited asbestos 
(a). 

The surface is smoothed by moans of a flat-headed glass rod or stopper, and some 
clean washed and dried Kieselguhr (c) is spread over it to the depth of about I 
inch. 

Water is next carefully dropped from a wash bottle upon this Kieselguhr, 
and when the first portion has been soaked up more is added ; this is repeated 
until sufficient nitro-glycerine has been collected in the graduated measure (e) 
below. 

If any water should have passed through with the nitro-glycerine, it should be 
removed with a piece of blotting-paper, and the nitro-glycerine, if necessary, filtered 
through a dry paper filter. 

Application of the Test, 

The thermometer is fixed so as to be inserted, through the lid of the water-bath 
described under I, into the water (which is to be steadily maintained at a temparaturc 
of 160^^ Eahr.*) to a depth of 22 inches. Fifty grains of nitro-glycerine to be tested 
are weighed into a test-tube in such a way as not to soil the sides of the tube, A test- 
paper is fixed on the hook of the glass rod so that when inserted into the tube it will be 
in a vertical position. A sufficient amount of a mixture of half distilled water and 
half glycerine to moisten the upper half of the paper is now applied to the upper edge 
of the test-paper by means of a camel’ s-hair pencil, the cork carrying the rod and paper 
is fixed into the test-tube and the position of the paper adjusted, so that its lower 
edge is about half-way down the tube ; the latter is then inserted, through one of the 
perforations of the cover, to such a depth that the lower margin of the moistened part 
of the paper is about five-eighths of an inch above the surface of the cover. The test 
is complete when the faint brown line, which after a time makes its appearance at the 
line of boundary between the dry and moist part of the paper, equals in tint the brown 
line of the standard tint paper. 

The nitro-glycerine under examination will not be considered to have satisfied the 
test unless the time necessary to produce the standard tint, as above described, is at 
least 15 minutes. 

, * For explosives supplied for His Majesty’s Military and Naval Services the 

temperature is fixed by the War Office at 180*^. 
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B.— Blasting Gelatine, Gelitine Dynamite, and analogous 
Peepaeations. 

Fifty (50) gwins of bljiating gelatine are to bo intimately incorporated with one 
hundred (100) grains of French chalk.* The mixinto is to be gradually introduced 
into a test-tube of the dimensions prescribed above for the dynamite heat test, with the 
aid of gentle tapping upon the table, between the introduction of successive portions of 
the mixture into the tube, so that when the tube contains all the mixture it shall be 
filled to the extent of If inches (one inch and three quarters) of its height. The test- 
paper is then to bo inserted and the heat is to bo applied in the manner prescribed above 
for the dynamite heat test, and the sample tested is to withstand exposure to ICO*^ 
Fahr. for a period of ten (10) minutes, before producing a discoloration of the test 
papers corresponding in tint to the standard colour test which is employed for governing 
the results of the dynamite heat test. 

(For Exudation and Liquefaction test for Blasting Gelatine, etc., etc., see 
Appendix.) 

N>B. — Non-glatinised nitro-glycerine preparations from which the nitro-ghjeerine 
cannot he compelled by water, are tested loithout any previous separation of the 
ingredients, the temperature being as above ("106*^ Fahr,) and the time being seven ( 7 ) 
minutes. 


0, — Cordite and Ballistite. 

1 . — A ppara tus required . 

The apparatus necessary for the application of the heat test to cordite is identical 
with that described above for explosives of the nitro-compound class generally \ with the 
addition of mill and a nest of sieves + similar to those used at Waltham Abbey for 
preparing the cordite for testing {see instructions below). 


* This can be readily eSected by carefully working the two materials together with 
a wooden pestle in a wooden mortar. 

The French chalk should be of good commercial quality, and, after being carefully 
washed with distilled water and dried in a water oven, it should bo exposed under a boll- 
jar to moist air until it has taken up about 0‘5 per cent of moisture. It should then 
be bottled for use ; and with ordinary care the limits of O' 5 per cent, can be maintained 
in keeping. 

t In the Waltham Abbey apparatus the cover (Fig. II) has all the holes around the 
circumference instead of having one in the centre and three around the circumference. 

{ A nest of two sieves with the holes drilled in sheet copper. The holes in the top 
sieve have a diameter ==14 B.W.G. ; those in the second = 21 B.W.G. 

If too hard for the mill, it may be softened by exposure to the vapour of acetone, or 
reduced to the necessary degree of sub-division by means of a sharp, moderately course 
rasp. Should it have become too soft in the acetone vapour for the mill, it should be 
cut up into small pieces, which may be brought to any desired degree of hardness by 
simple exposure to air. 

Explosives which consist partly of gelatinized collodion cotton and partly of 
ungelatinized gun-cotton are best reduced to powder by a rasp, or softened by exposure 
to mixed ether and alcohol vapour at a temparature of SO^ to 100° Fahr, 

87—12. 
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2 — Preparation of the sample to he tested. 

Pieces half an inch long are cut from one end of every stick selected for the test, 
in the case of the thicker cordites, each piece so cut is further sub-divided into about 
four portions. Those cut pieces are then passed once through the mill, the first portion 
of material which passes through being rejected on account of the possible presence of 
foreign matter from the mill. The ground material is put on the top sieve of the nest 
of sieves and sifted. The portion which has passed through the top sieve and been 
stopped by the second is taken for the test. If the mill is properly set the greater 
portion of the ground material will be of the proper siise. 

If the volatile matter in the explosive exceed 0’5 per cent., the sifted material 
should be dried at a temperature not exceeding Fahr. until the proportion docs not 
exceed O' 5 per cent. 

After each sample has been ground, the mill must bo taken to pieces and carefully 
cleaned. 

3, — Application of the Test. 

The thermometer is fixed so as to be inserted through the lid of the water- bath 
described under 1, so as to be immersed in the water to a depth of 2^ inches. The 
water is maintained at a constant temperature of 180*^ Fahr. When this temperature is 
reached 25 grains of the sifted cordite are put into one of the test-tubes and collected at 
the bottom by gentle tapping. A test-paper is fixed on to the hook of the glass rod, so 
that when inserted into the tube it will be in a vertical position. A mixture of equal 
parts of distilled water and pure glycerine (Price’s) is now applied to the upper edge of 
the test-paper, by means of a camel’s hair pencil, in sufficient amount to moisten the 
upper half ; the stopper carrying the rod and paper is fixed into the test-tube, and the 
position of the paper adjusted so that its lower edge is about half-way down the tube ; 
the latter is then inserted, through one of the perforations of the cover, to the same 
depth as the thermometer. The lower margin of the moistened part of the paper should 
then be about five-eighths of an inch above the surface of the cover. The test is com- 
pleted when the faint brown line, which after a time makes its appearance at the margin 
between the wet and dry portions of the test-papers, equal in depth of tint the brown 
line drawn on the standard tint paper. 

4. The time which elapses between the insertion of the test-tube and the completion 
of the test must not be less than 15 minutes. 

N.B. — In the case of hallistite the treatment is the same, except that luhen it is in a 
very fnely granulated condition it need not be cut top. 

IL—Testing Gun-cotton, Schultz’s Gunpowder, E. C. Powder, and other ExplosiYes 

of the 2nd DiYision of the Nitro-corapound Class. 

A.—Compkbssed Nitko-Cbllulose, Tonitb, etc., etc. 

Sufficient material to serve for two or more tests is removed from the centre of the 
cartridge by gentle scraping, and, if necessary, further reduced by rubbing through a 
sieve with a clean, hard brush. 

The fine powder thus produced is spread out in a thin layer upon a paper tray 6 
inches by ii inches, which is than placed outside a water-oven kept, as nearly as 
possible, at 120*^ Fahr. 

The wire gauze shelves in the oven should be about 3 inches apart. The sample is 
allowed to remain at rest for 15 minutes in the oven, the door of which is left wide 
open. 

After the lapse of 15 minutes the tray is removed and exposed to the air of the 
room for two hours, the sample being at some point within that time rubbed upon the 

with a brush in order to reduce it to a fine and uniform state of division. 
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Ap'pUocLt^on of the Test, 

The cover of the water-bath is fitted with the gas regulator, which is inserljed 
through the centre hole (No. 4). The thermometer is fixed into hole No, 3. The 
water in the bath is then heated to 17® Fahr., and the regulator set to maintain that 
temperature. Twenty grains of the sample to bo tested are weighed out, placed in the 
test-tube, and gently pressed down until the specimen occupies a space of not more 
than inches in a test-tube of the dimensions specified. A test-paper is affixed to the 
hook of the glass rod or tube, and moistened by touching the upper edge with a drop of 
distilled water containing 50 per cent, of Price’s glycerine. The quantity of liquid used 
must be only sufficient fco moisten about half of the paper. The cork carrying the rod 
and test-paper is then fixed into the test-tube, and the latter inserted into a bath to a 
depth of inches, measured from the cover, the regulator and thermometer being 
inserted to the same depth. The test-paper is to be kept near the top of the test-tube, 
but clear of the cork, until the tube has been immersed for about five minutes. A ring 
of moisture will about this time be deposited upon the sides of the test-tube a little 
above the cover of the bath ; the glass rod must then be lowered until the lower margin 
of the moistened part of the paper is on a level with the bottom of the ring of moisture 
in the tube ; the paper is now closely watched. The test is complete when the faint 
brown line, which makes its appearance at the line of boundary between the dry and 
moist parts of the paper, equals in tint the brown line of the standard tint paper. 

The interval of time between tiie first insertion of the tube containing the sample 
of gun-cotton in the water at 170® and the production of the standard tint constitutes 
the test, and this interval of time must be not less than 10 minutes, or the sample will 
not be considered to have satisfied the test. 

B. —Gelatinized AND Semi-gelatinized Niteo-cbllulose Peepaeations.* 

Twenty-five grains introduced into the test-tube * of the dimensions prescribed for 
the dynamite heat-test ; then proceed as for blasting gelatine, etc., taking the tempera- 
ture at 180® Fahr., and the time as 16 minutes. 

G,— Niteo-cellulose not included in a. oe b., Schultz’s Powdbe, E. 0. 

POWDEE, ETC., ETC. 

Sufficient of the sample, without further mechanical division, is dried in the oven 
as above, and then exposed for two hours to the air. The test as directed above for 
compressed nitro-cellulose, etc., is then applied, the minimum duration of test being 
the same, 10 minutes. 

D.~PICEIC ACID. 

(1) The material shall contain not more than 0*3 part of mineral or non-com- 
bustible matter in 100 parts by weight of the material dried at 160® Fahr. 

(2) It should not contain more than a minute trace of lead. 

(3) One hundred parts of the dry material shall not contain more than 0*3 part of 
total (free and combined) sulphuric acid, of which not more than 0*1 part shall be 
free sulphuric acid. 

(4) Its melting point should be between 248® and 263® Fahr. 

E.—AMMONITE, BBLLITE, EOBUEITE, and explosives, oe SIMILAE COMPOSITION. 

These are required to stand the same heat test as compressed nitro-cellulose, 

* If in a compressed form, it should be broken up in the same manner as cordite 
and ballistite. 
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in. —Testing Chlorate Mixtures. 

The material must not be too sensitive* and must show no tendency to increase in 
sensitiveness on keeping. 

The material must contain nothing liable to reduce the chlorate. 

Chlorides calculated as potassium chloride must not exceed 0*25 per cent. 

The material must contain no free acid, or siibstancco liable to produce free 
acid. 

Explosive of this class containing nitro-compounds will be subject to the heat- 
test as if they belonged to Glass III. 


APPENDIX. 

Exudation and Liquefaction Test for Blasting Gelatine, Gelatine Dynamite and 

analogous preparations. 

Test for Liquefaction. 

A cylinder of blasting gelatine is to be cut from the cartridge to be tested, the 
length of the cylinder to be about equal to its diameter and the ends being cut fiat. 

The cylinder is to be placed on end on a fiat surface without any wrapper, and 
secured by a pin passing vertically through its centre. 

In this condition the cylinder is to be exposed for one hundred and forty-four (144) 
consecutive hours (six days and nights) to a temperature ranging from 85^^ to 90^ 
Fahr. (inclusive), and during such exposure the cylinder shall not diminish in height 
by more than one-fourth of its original height, and the upper cut surface shall retain 
its flatness and the sharpness of its edge. 

JSfote — If the blasting gelatine and the gelatine dynamite to be tested be not made 
up in a cylindrical form, the above test is to be applied with the necessary modifica- 
tions. 


TEST FOR Liability to Exudation. 

There shall be no separation from the general mass of the blasting gelatine or gela- 
tine dynamite of a substance of less consistency than the bulk of the remaining portion 
of the materials under any conditions of storage, transport or use, when the material is 
subjected three times in succession to alternate freezing and thawing or when subjected 
to the liquefaction test hereinbefore described. 


* They will be considred too sensitive if they can be exploded, however partially, by 
means of a glancing blow with a broomstick on soft wood (such as deal). 
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S. 7, 45, 46. 

as to possession, conveyance, and sale of Picric acid, Z, 50, 

Procedure for making, publication and confirmation of, S. 18, 52. 

s 

Sale, Power to make rules as to licensing of the , of explosives, S. 5, 7 — 44. 

See manufacture possession and sale, 8 — 19. 

License when required for, of explosives, I, 10. 

Saving, for manufacture, possession, use, sale, transport or importation by Government, 
S. 14, 49. 

of Indian Arms Act, 1878, S. 15, 49. 
as to liability under other law, S. 16, 49. 

Schultz's gunpowder. Testing, 90—92. 

Stamps, for payment of fees, V, 16. 

T 

Table, For, showing distances which should ordinarily be kept clear round magazines, 

79—85. 

Test, Buie for testing explosives, M, 44. 

Eules of testing explosives, 86 — 92. 

Heat, as applied to explosives of the Nitrocompound class, 86 — 92. 

Testing dynamite, blasting gelatine, and other explosives of the First Division 
of the Nitro-compound class, 88—90. 

Testing gun-cotton, Schultz’s gun-powder, B.O. powder and other explosives of 
the second division of the Nitro-compound class, 90—92, 
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Vessel, Definition of the term, S. 4, 6. 

Owner or master of vessel is adjudged under the Act to pay fine — Distress of, 
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under the Act, S. 13, 38. 
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THE EXPLOSIVE SUBSTANCES ACT, 1908. 

ACT VI OF 19081 


\8tJi June 1908.'] 

An Act further to amend the law relating to explosive sulstances. 

Whereas it is necessary further to amend the law relating to 
explosive substances ; It is hereby enacted as follows : — 


VI of 1908.*^ 

(t) Statement of objects and reasons. 

For , see Gazette of India, 1908, Pt, IV, p. 170. A 

(2) Proceedings in Council. 

]7or see Gazette of India, 1908, Pt. VI, p. 128. B 


1. (1) This Act may be called the Explosive Substances Act, 


Short title, extent 
and application. 


1908. 

(2) It extends to the whole of British India 
and applies also to — 


(a) all native Indian subjects of His Majesty in any place 
without and beyond British India ; 


(b) all other British subjects within the territories of any 
native prince or chief in India. 


2, In this Act the expression “explosive substance” shall be 
deemed to include any materials for making any 
plc^fve^sXtanoe.”" explosive substance; also any apparatus, machine, 
implement or material used, or intended to be 
used, or adapted for causing, or aiding in causing, any explosion in 
or with any explosive substance; also any part of any such apparatus, 
machine or implement, 



4 


Act ¥I of 1908 (the explosive substances act). [Ss. 3 & 4 


3. Any person who unlawfully and maliciously causes by any 

explosive substance an explosion of a nature likely 

causing explosion to endanger life or to cause serious injuiy to pio- 

likely to endanger whether ativ injury to person or pro- 

life or property. ./j. ^ .it 

perty has been actually caused or not, be punisned 

with transportation for life or any shorter term, to which fine may 

be added, or with imprisonment for a term which may extend to 

ten years, to which fine may be added. 

(Notes). 


Genera!. 


Gist of section — Proof. 

The gist of this section is the causing an explosion unlawfully and maliciously, 
which must bo proved in the ordinary way. For Ahdiir Bahzui, J., in 
7 M.L.T. 314 = 20 M.L J. 657 = 6 Ind. Cas. 51 = 11 Or. L.J. 322 = 1 
M.W.N. 77. C 


Essence of offence under section. 

The essence of the offence under S. 3, Act VT of 1908, is the unlawfully and 
maliciously causing, by any explosive substance, an explosion of a 
nature likely to endanger life or to cause serious injury to property. 
Per White, C.J. {Ibid.) D 


Punishment for 
attempt to cause ex- 
plosion, or for mak- 
ing or keeping explo- 
sive with intent to 
endanger life or pro- 
perty. 


India 


4. Any person who unlawfully and malicious- 

ly_ 

(a) does any act with intent to cause by 
an explosive substance, or conspires to cause by 
an explosive substance, an explosion in British 
of a nature likely to endanger life or to cause 


serious injury to property ; or 


(b) makes or has m his possession or under his control any 
explosive substance with intent by means thereof to 
endanger life, or cause serious injury to property in 
British India, or to enable any other person by means 
I thereof to endanger life or cause serious injury to pro- 
perty in British India ; 

shall, whether any explosion does or does not take place 
and whether any injury to person or property has been 
actually caused or not, be punished with transportation 
for a term which may extend to twenty years, to which 
fine may be added, or with imprisonment for a term 
which may extend to seven years, to which fine may be 
added. 


S, 5] Act YI of 1908 (the explosive substances act). 
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6. Any person who makes or knowingly has in his possession or 
Punishment for under his control any explosive substance, under 
making or possessing circumstances as to give rise to a reasonable 

suspicious circum- suspicion that he is not making it or does not 
stances, have it in his possession or under his control for 

a lawful object, shall, unless he can show that he made it or had it 
in his possession or under his control for a lawful object, be 
punishable with transportation for a term which may extend to 
fourteen years, to which fine may be added, or with imprisonment 
for a term which may extend to five years, to which fine may be 
added. 


(Notes). 

General. 

Essentials of S. 5— Burial of explosive substance on path -Death of a passer-by — 
Penal Code, S. 302, 

The accused got made for him an iron arch and also gave a false name when 
he got the arch made. It was also proved that a piece of paper found 
at the house of the accused was taken from a copy of a certain book, 
and the scraps found at the scene of explosion were taken from a copy 
of the some book. Held^ that the facts proved were not sufficient to 
sustain the conviction of the accused for the oSenoe of murder and 
for an offence under S. 3, Explosive Substances Act, 1908. E 

Held, also, that the accused was properly convicted under S. 5, Explosive 
Substances Act, 1908. 7 M.L.T, 314 = 20 M-L.J. 657 (658) =6 Ind, 
Cas. 51 = 11 Or. L.J. 322 = 1 M.W.N, 77. F 

On a reference under S. 378 of the Or. P.C., where the Division Bench were 
agreed upon a particular conviction, the Judge bearing the reference 
was not entitled to go behind it, and hence the propriety of the con- 
viction under this section in the case could not be questioned. {Ibid.) G 

Per Benson, J. — The prisoner was guilty on fehe above facts of offences under 
S. 302, I P.C., and under Ss. 3 and 5 of Act YI of 1908. (Ibid.) H 

The facts proved in this case lead one clearly to the belief that the first 
accused either himself made the bomb and buried it in the path 
where it exploded, or caused it to be made and buried there by 
some other person, and in either case he is equally guilty on the 
principle gui fact per altum facit per se. If a person buries V bomb in 
a frequented path where it is almost certain to be trodded on, and to 
explode and cause the death of any one treading on it, and if it does, 
in fact, explode and cause death, that person is guilty of murder, unless 
he can explain his action in such a way as to negative the inference 
as to his intention which the nature and circumstances of the act 
suggest. (Ibid.) I 

Per Ahdur Bahim, J. — Under this section it is not necessary to come to any 
more definite finding than th^j^pused had possession of the explo- 
sive substance under suspicious circumstances . (Ibid.) J 

88—1 
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O en er al — ( Concluded ) . 

But mere suspicion would not suffice for a conviction under S. 8 of the Ex- 
plosive Substances Act, the gist of that section being the causing of 
an explosion unlawfully and maliciously which must be proved in the 
ordinary way. {Ibid.) K 


Punishment 

abettors. 


0 f 


6. Any person who by the supply of or solicitation for money, 
the providing of premises, the supply of materials, 
or in any manner whatsoever, procures, counsels, 

aids, abets, or is accessory to, the commission of 
any offence under this Act shall be punished with the punishment 
provided for the offence. 

7. No Court shall proceed to the trial of any person for an 
offence against this Act except with the consent 
of the Local Government of the Governor General 
in Council 


Restriction on trial 
of oSences. 



EXPLOSIVE SUBSTANCE ACT, 1908. 


INDEX. 

Note It — The thick figures at the end of each line refer to the pages of this volume and 
the alphabets in intalios preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier Roman denotes the section. 

A 

Abettors, Punishment of, S. 6, 6. 

Act, Short title, extent and application of Explosive Substances Act, S. 1, 3. 

D 

Death, Burial of Explosive substance - Death of passer-by, E — K, 5, 6. 

Definition, of explosive substance, S« 2, 3. 


E 

Explosion, Punishment for causing, likely to endanger life or property, S. 3, 3. 

Gist of S, 3 — Proof, 0, 4. 

Essence of ofience under S. 3, D, 4. 

Punishment for attempt to cause, or for making, keeping explosive with intent 
to endanger life or property, S. 4, 4. 

Explosive, Punishment for attempt to cause explosion, or for making or keeping, with 
intent to endanger life or property, S. 4, 4. 

Punishment for making or possessing explosives under suspicious circum- 
stances, S. 6, 5, 6. Essentials of S, 6, J, 5. 

Explosive substance, Definition of, S. 2, 3. 

Burial of — Death of passer-by — S. 302, Penal Code, E — K, 5, 6. 

o 

Offences, Restriction on trial of, against this Act, S. 7, 3. 

P 

Eenal Code, S. 302 — Burial of explosive substances on path — Death of passer-by — 
Essentials of S. 5 of the Act, E — K, 5, 6. 

Funishmeni, for causing explosion likely to endanger life or property, S. 3, 4. 

Gist of S. 3 — proof, C, 4. 

Essence of offence under, S. 3, D, 4. 

for attempt to cause explosion or for making or keeping explosive with intent to 
endanger life or property, S. 4, 4. 

for making or possessing explosives under suspicious circumstances, S. 5, S, 6. 
Essentials of S. 5, J, 5. 
of abettors, S. 6, 6. 

R 

Bestriction, on trial of ofiences against this Act, S. 7, 6. 

T 

Trial, Restriction on, of ofienoes against this Act, S. 7, 6* 
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THE INDIAN PETROLEUM ACT, 1899. 

ACT VIII OF 1899.1 


[17 th February 1899,’] 

A?i Act to conmlidate and amend the la^o relating to the wijporta-^ 
tion, possession and transport of petroleum and other sub-- 
stances. 

Whekeas it is expedient to consolidate and amend the law re- 
lating to the importation, possession and transport of petroleum 
and other substances ; It is hereby enacted as follows : — 


(Notes). I 

L—^^Act VIII of 1899.** 

(1) Statement of objects and reasons. 

For , see Gazette of India, 1899, Pt V, p. 13. A 1 

(2) Report of the select committee. 

For , see Gazette of India, 1899, Pt. V, p. 25. A 2 

(3) Proceedings in Council. 

For , see Gazette of India, 1899, Pt. VI, pp. 12 and 24. A3 


Preliminary. 


Short title, com- 
meneement and 
extent. 1 


1. (1) This Act may be called the Indian 
Petroleum Act, 1899 ; and 


(2) It shall come into force at once. 

(3) Sections 1 to 3, section 25, and all the provisions of this 
Act m so far as they relate to dangerous petroleum and the import- 
ation of petroleum, extend to the whole of British India. The 
rest of this Act extends only to such local areas as the Local Govern- 
ment may, by notification in the local official Gazette, direct. 

(Notes). 

1.—*^ Extent.** 

(1) Act has been declared in force in the Santhal Parganas. 

The— by the Santhal Parganas Settlement Regulation, 1872 (III of 1872), as 
amended by the Santhal Parganas Justice and Laws Regulation, 1899 
(III of 1899), Bengal Code. B 
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/. — Extent **—(Comluded). 

(2) Ss. 1 to 3 and 2S and all the provisions of the Act — Extension. 

Ss. 1 to 3 and 25 and all the provisions of the Act, so far as they relate to 
dangerous petroleum and the importation of petroleum, have been 
extended to British Baluchistan by notification under S. 5 of the 
Scheduled Districts Act, 1874 (XIV of 1874). See Gazette of India, 
1899, Pt. II, p. 1159. C 

(3) Extension of rest of Act. 

The rest of the Act as extended to — 

(1) Ajmere-Merwara — , see Gazette of India, 1901, Pt. II, p. 1178. 

(2) Assam — , see Assam, E.M. Supplement ; 

(3) Bengal, including places in districts transferred to Eastern Bengal and 

Assam, see Beng. Sat. B. and 0., Vol. IT ; 

(4) Ooorg — , see Coorg District Gazette, 1899, PI. I, p. 125 ; 

(5) the Bombay Presidency — , see Bombay Government Gazette, 1901, Pt. I, 

p. 902 ; 

(6) Burma (except the Shan States)—, see Burma Gazette, 1901, Pt. I, p. 87 ; 

(7) certain places in Madras Presidency — , see Port St. George Gazette, 1900, 

Pt. I, p. 616 ; 

(8) the whole of the Madras Presidency — , see Mad. B. and 0., Vol. II, Pt. IT; 

(9) the North-West Frontier Province — , see Gazette of India, 1903, Pt. II, 

p. 969 ; 

(10) the Punjab — see Punjab Government Gazette, 1902, Pt. T, p, 21 ; 

(11) the United Provinces — , see North-Western Provinces and Oudh Govern- 

ment Gazette, 1901, Pt. I, p. 267. 

(12) Central Provinces, see Central Provinces Gazette, 1906, Pt. Ill, p. 517. D 

(4) Ss. 1 (3), 11 and 15— Repealed Act, XII of 1886, Ss. 2 (2), 10 and 15— Notification 
in Gazette extending repealed Act to Cuttack— New Act not expressly preserv- 
ing the same— General Glauses Act, Ss. 8, 24. 

(a) A notification in the Calcutta Gazette extending the operation of the Act 
XII of 1886 to Cuttack was held to have been preserved under Act 
VII of 1899 by the operation of Ss. 8 and 24 of the General Clauses 
Act, although the Act of 1886 itself was repealed and there was no 
provisions in the present Act expressly preserving the notifications 
issued under the provisions of the repealed Act. 7 C.W.N. 658 (660). E 
(&) The notification was an order within the meaning of S. 24 of the General 
Clauses Act, and a second notification in Gazette under the new 4ot, 
on the repeal of the old Act, was unnecessary. (I5id.) F 

(c) The Act of 1886 contained in S. 2, Sub-Sec. (2), a proviso that all notifica- 
tions issued, rules made, licenses granted, powers conferred and 
certificates given under tbe Act should, so far as might be, be deemed 
to have been issued, made granted, conferred and given under this 
Act. ilhid,) G 

{d) The Act referred to in that sub-section is tbe earlier Petroleum Act of 1886 
and the effect of that proviso was to preserve all notifications, rules 
and powers which had issued under the earlier Act. (Ibid.) tt 

{e) Now, while the Petroleum Act of 1899 re-enacts the provision as to the 
' local extent which is to be found in the Petroleum Act of 1886, there 

is in it no provision corresponding to S. 2, Sub-S. (2) to which it has 
" been just referred. (Ibid.) 
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2. In this Act, unless there is anything re- 
pugnant in the subject or context, — 

{a) petroleum includes also — 

{i) the liquids commonly known by the names of rock 
oil, Eangoon oil, Burma oil, paraffin oil, mineral oil, 
kerosine, petroline, gasoline, benzoline, benzine and 
benzol ; 

(u) any inflammable liquid which is made from petroleum, 
coal, schist, shale, peat or any other bituminous 
substance, or from any product of petroleum ; and 

{Hi) any liquid, or viscous mixture having in its composi- 
tion any of the liquids aforesaid ; 

but it does not include any oil ordinarily used for 
lubricating purposes and having its flashing point at 
or above two hundred degrees of Fahrenheit’s thermo- 
meter ; 

(5) 1 ‘‘ dangerous petroleum ” means petroleum having its 
flashing point below seventy-six degrees of Fahrenheit’s 
thermometer : 

Provided that, when all or any of the petroleum on board 
a ship, or in the possession of a dealer, is declared by 
the master of the ship or the consignee of the cargo, or 
by the dealer, as the case may be, to be of one uniform 
quality, the petroleum shall not be deemed to be 
dangerous, if the samples selected from the petroleum 
have their flashing points, on an average, at or above 
seventy-three degrees of Fahrenheit’s thermometer, 
and if no one of these samples has its flashing point 
below seventy degrees of that thermometer : 

(o) to import ” means to bring into British India by sea 
or land : 

{d) to '' transport ” means to remove within British India 
from one place to another : 

{e) prescribed ” means prescribed by rules made under this 
Act : and 

(/) “ship” includes anything made for the conveyance by 
water of human beipgs or property. 
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(Notes). 

/. -Dangerous petroleum*** 

(1) Rules as to carriage of petroleum in native passenger ships. 

No. 5100-S.R., dated the 20th August 1903.— In exercise of the powers confer- 
red by section 53 of the Native Passenger Ships Act, 1887 (X of 1887), 
the Governor General in Council is pleased to make the following 
rules regarding the carriage of petroleum in ships to which the said. 
Act applies : 

(a) No petroleum which is dangerous within the meaning of the Indian Petro- 
leum Act, 1899 {VIII of 1899) , shall be shipped on board any ship 
proceeding or departing from British India, and no other petroleum 
shall be carried on board such a ship otherwise than in accordance 
with the following conditions, namely : — 

(i) The master owner or agent shall give notice to the Chief Customs officer 

or such other officer as the Chief Customs officer may nominate in 
this behalf before permitting any petroleum to be shipped. 

(ii) Each consignment of petroleum shipped shall be covered by a declaration 

made and signed by the shipper in Form A (thereto annexed), if the 
petroleun has imported into British India, and otherwise in Form B* 

(iii) Petroleum shall be shipped either in tins enclosed in outer wooden eases> 

or in hermetically sealed iron or steel drums. 

(iv) The nature of every consignment of petroleum shipped shall be marked 

on the outside of the package containing it. 

(v) Petroleum shall be stored separate from all other cargo and as far as 

possible away from lights or fires, and none shall be stored in any hold 
adjoining an engine room or boiler or in any compartment situated 
above the passenger spaces. 

N.B.— Substituted by Notification No. 7641-S.B., dated the 15th December 
1904 ; see Gazette of India, 1904, Pt. I, p. 917. 

(vi) There shall be a water-tight bulkhead between the engine room and any 

hold in which petroleum is stored, and the sluice-valves of such 
bulkhead shall be shut down and padlocked. 

(vii) Save where electric light is used no petroleum shall be shopped or dis- 

. charged except between sunrise and sunset ; no lights other than 

electric lights shall be lit in a hold in which petroleum is stored, 
and no smoking shall be permitted in or near any such hold. 

(viii) No person shall otherwise than along with or with the authority of an 
officer of the ship be permitted to visit a hold in which petroleum is 
stored. 

(ix) No more passengers shall be carried than can with safety be accommodated 
in the ship’s boats in case of accident, unless the vessel is a coasting 
one proceeding on a short voyage and there are provided life-belts 
sufficient for such passengers as cannot be accommodated in the 
- boats. 

(x) At any port in which a ship carrying petroleum is for the time being, the 
Chief Customs officer or such other officer as the Chief Customs 
officer may nominate in this behalf may take and test any consign- 
ment of such petroleum or any single case or drum thereof. 
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L — ‘^Dangerous petroleum ** — (Concluded), 

(xi) If any petroleum tested under clause (j) is found to be dangerous 
petroleum defined as aforesaid, the whole consignment of which the 
petroleum tested formed a part shall be liable to confiscation. 
Substituted by Notification No. 5579-S.B., dated the 10th September 1903 ; 

see Gazette of India, 1903, Pt. I, p. 840. 

(h) The officer authorised to grant a certificate in respect of a ship under 
Ss. 7 and 12 of the Native Passenger Ships Act, 1887 (X of 1887), 
shall, if there is petroleum on board, not grant the same without the 
consent of the Chief Custom officer or such other officer as the Chief 
Customs officer may nominate in this behalf. 

(c) Whoever commits a breach of any of these rules shall be punishable with 
fine which may extend to two hundred rupees, and when the breach 
is a continuing one, with a further fine which may extend to twenty 
rupees for every day after the first during which the breach 
continues. ^ 

FORM A. 

We hereby to declare that the cases and drumbs marked as 

fellows : — 


presented for shipment on the Steam-ship contain imported petroleum 

and that the petroleum is contained in the original packages in which it was imported 
into this country. 

Place 

Date Shippers. 

FORM B. 

We hereby declare that the whole of the petroleum contained in 

the case of drums marked and presented for 

shipment on Steam-ship is petroleum which is covered by flash point 

certificate No. , dated , from the officer appointed by the Local Govern- 

ment for testing petroleum, a true copy of which, certified to by us, is herewith 
attached. 

Place 

Date Shippers. 

(See Gazette of India, 1903, Pt. I, p. 803.) 

N. B. — The same notification prohibits the carriage of dangerous petroleum in 
such ships. 

(2) Rules as to the control of vessels entering Calcutta with petroleum. 

For— in bulk under the Indian Ports Act, 1889 (New Indian Ports Act, 1903), 
see Calcutta Gazette, 1903, Pt. I, p, 1165. K 

3, (1) The '‘flashing point of petroleum means the lowest 
Matters supple- temperature at which the petroleum yields a 
mental to defini- vapour which will furnish a momentary flash or 
flame when tested in accordance with the direc- 
tions in the first schedule with an apparatus which has been stamped 
and certified as provided by this Act within a period of five yeara 
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immediately preceding the date on which the apparatus is used for 
the testing, and after the corrections (if any) which the certificate 
declares are to be applied to the results of the testing, have been 
made. 

(2) Notwithstanding anything in the definitions of import ” 
and transport/’ the Local Government, with the previous sanction 
of the Governor General in Council, may, by notification in the 
local official Gazette, declare — 

[a) that petroleum imported i into the province from any 
part of British India, by sea or across intervening ter- 
ritory not being part of British India, shall, for all or 
any of the purposes of this Act, be deemed to be trans- 
ported ; and 

(b) that petroleum transported into the province from any 

place in British India shall, for all or any of those 
purposes, be deemed to be imported ; 
and thereupon the provisions of this Act and of the rules made 
under this Act, with respect to transport and import, respectively, 
shall apply to petroleum so imported or transported. 

(Notes). 

/. — Petroleum imported , '' 

Petroleum imported into various piaces—Notifications. 

Petroleum imported into Chittagong by sea from any port in Burma is to be 
deemed to be transported within the meaning of this clause — see 
Notification No. 131, Marine, 27th July 1900 ; Calcutta Gazette, 
1900, Pt. I, p. 828. 

For notifications under this clause affecting petroleum imported into — 

(1) Bengal, see Ben. Stat. B. and 0., Ed., 1903, Pt. I, p. 71 ; see Calcutta 

Gazette, 1900, Pt. I, p. 828 ; 

(2) the Bombay Presidency, see Bombay Government Gazette, 1901, Pt. I, 

p. 102 ; 

(3) Burma, see Burma Gazette, 1903, Pt. I, p, 14 ; 

(4) Madras Presidency, see Port St. George Gazette, 1900, Pt. I, p. 169. L-M 

(1) The Governor General in Council may, by notification 
' Power to vary the Gazette of India, alter or add to^ the first 
te^st^ prescribe schedule by laying down new or varied tests and 
directions for preparing and using them ; and, 
.after the issue of any such notification as aforesaid, the reference 
in section 3, sub-section (1), to the first schedule shall be construed 
as referring to the said schedule as so altered or added to for the 
time being. 
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(2) The Governor General in Council may, in like manner, lay 
down special tests and issue special instructions in respect of the 
testing of any substance other than petroleum to which the w^hole 
or any portion of this Act may be applied in exercise of the power 
conferred by section 22, and for which the tests in the first 
schedule are unsuitable. 

(3) The provisions of section 23 of the General Clauses Act, 
1897, shall apply to notifications under this section as if they were 
rules or orders required to be made after previous publication. 

(Notes). 

Notification making an addition to the first schedule. 

For — , see Gazette of India, 1900, Pt. I, p. 403. N 

Dangerous petroleum. 

5. (1) No quantity of dangerous petroleum exceeding forty 

^ gallons shall be imported or transported or kept by 

Dangerous petro- 
leum in quantities, any one person or on the same premises, except 

under, and in accordance with the conditions (if 

any) of a license from the Local Government'*'"'*' i. 

(2) Every application for such a license shall be in writing in 

the prescribed form 2 and shall contain the prescribed particulars. 

(Notes). 

Local Government. ** 

Legislative change. 

The words ‘ ‘ granted as next hereinafter provided ” were repealed by the 
Repealing and Amending Act, 1901 (XI of 1901). 0 

2.-** Form. 

Form of application for a license to import, transport and possess petroleum. 

For— in Burma, see Burma Gazette, 1900, Pt. I, p. 683. P 

Dangerous petro- S, No quantity of dangerous petroleum 

rS^exSeding^fo^rty to. Or less than, forty gallons shall be kept 

or transported without a license : 

Prov ided that nothing in this section shall apply in any case 
where the quantity of the petroleum kept by any one person or on 
the same premises, or transported, does not exceed three gallons, 
and the petroleum is placed in separate glass, stoneware or metal 
vessels, each of which contains not more than a pint and is securely 
stopped. 
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7. Dangerous petroleum — 

Vessels containing (a) which is imported and is kept at any 

to seven days from the date of its import- 

ation, or 

(b) which is transported, or 

(c) which is sold or exposed for sale, 

shall be contained in vessels having attached thereto labels in 
conspicuous characters stating the description of the petroleum, 
with the addition of the words '' highly inflammable ” and with the 
addition, — 

(d) in the case of a vessel kept, of the name and address of 
the consignee or owner ; 

{e) in the case of a vessel transported, of the name and 
address of the sender ; and, 

if) in the case of a vessel sold or exposed for sale, of the 
name and address of the vendor. 


Power for Govern- 
or General in Coun- 
cil to make rules. 


Petroleum generally. 

8. (1) The Governor General in Council 

may makes rules to carry out the purposes and 
objects of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules i may provide for the granting of licens- 
-es to transport petroleum from any part of British India to any 
other part of British India in cases in which such licenses are by 
law required. 


(Notes). 


1,—** Rules. ** 


Transport of petroleum between ProYlnces 

No, 1795, dated the 12fch December 1902. — In exercise of the powers conferred 
by S. 8 of the Indian Petroleum Act, 1899 (VIII of 1899), the Gov- 
ernor General in Council is pleased to make the following rules to 
regulate the transport of petroleum from one Province of British 
India to another, namely : — 

(1) Sane as otherwise provided in sub-rule (2) where petroleum is tranported 
from any Province of British India to any other such Province, the 
, rules relating to the granting of transport licenses and to the trans- 
port of petroleum for the time being in force in the Province from 
which the petroleum is transported, and no others, shall, so far as 
they can be be made applicable, be deemed to apply to the petroleum, 
so long as it remains in transport, as though it were being transported 
within the limits of such last mentioned Province, 
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/. — ** Rules (Concluded). 

(2) Nothing in sub-rule (1) shall be deemed to limit or otherwise afiect the 
the exercise, for the due enforcement of the rules rendered applicable 
by the said sub-rule, of any powers of iuspecting or detaining petroleum 
in transport, which may be exciseable by any Magistrate or Police 
officer under any rules for the time being in force under the Indian 
Petroleum Act, 1899 (VIII of 1899), in the Province within which the 
petroleum is being transported. 

(See Gazette of India, 1902, Pt. I, p. 889.) 

(See Gazette of India, 1905, Pt. I, p. 248.) Q 


Petroleum— Importation — Land, 

Petroleum imported by land into British India from territory beyond the 
limits of British India, but not shown to have been imported from 
any port does not come within the restrictions imposed by Buie 3 of 
the rules framed for regulating the importation of petroleum by sea 
into the Presidency of Bombay. Bat. Unrep. Cr. C. 643. R 


9. (1) The Local Government, with the previous sanction of 

Power for Local Governor General in Council, may make 

Government to make rules ^ to regulate the importation of petroleum 
and the granting of licenses to possess or to trans- 
port petroleum within the Province in cases in which such licenses 
are by law required. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) determine the ports at which alone petroleum may be 

imported ; 

(b) provide for ascertaining the quantity and description of 

any petroleum on board any ship ; 

(c) determine the places at which, and the conditions on and 

subject to which, petroleum may be discharged into 
boats, landed, transhipped or stored ; 

(d) provide for the selection by an officer appointed by the 
Local Government in this behalf, and for the delivery to 
him, either after or before petroleum has been landed, of 
samples of all petroleum landed or intended to be 
landed ; 

(e) provide, in the case of each consignment which is stated 

to be of one uniform quality, for the number of samples 
to be selected, and for the averaging of the results of 
the testing of those samples ; 
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if) provide, where the results of the testing of the samples 

raise a doubt as to the uniformity of the quality of the 
petroleum in any such consignment, for the division of 
the consignment into lots, and for the selection and test- 
ing of samples of each lot, and for the treatment of the 
lot in accordance 'with the results of the testing of those 
samples ; 

ig) fix fees for the sampling and testing of petroleum ; 

(h) fix fees for the storage of petroleum unless any local 
authority is empowered in that behalf ; 

(i) 2 define with respect to any petroleum produced within 

the Province, the limits of the places in which such 
petroleum is to be refined ^ ; 

(j) provide for the testing ^ at or near those places of petro- 

leum so produced ; 

(k) prevent the removal from those limits, otherwise than 
under the provisions of this Act applicable to dangerous 
petroleum, of petroleum so produced which has not satis- 
fied the prescribed tests ; 

(l) prescribe the authority by which licenses to possess or to 

transport petroleum may be granted ; ^ 

(m) fix the fee to be charged for any such license ; 

(w) limit the quantity of petroleum to be covered by any 
such license ; 

(o) prescribe the conditions which may be inserted in any 
such license ; 

ip) limit the time during which any such license is to con- 

tinue in force ; 

iq) provide for the renewal of any such license ; 

(r) provide for the nature and situation of the premises in 

respect of which licenses to possess petroleum may be 
granted, the inspection of premises so licensed and the 
testing of petroleum found thereon ; and 

(s) prescribe the manner in which the petroleum covered by 

a license to transport is to be packed, the mode and 
time of its transit, the route by which it is to be taken, 
and its stoppage and inspection during transit. 
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(Notes). 

I.— “Rules.” 

(1) Kales for the importation, possession and transport of Petroleum in the various 

provinces. 

For , see Appendices, infra, S 

( 2 ) Rules regulating the import, possession, sale and transport of carbide of 
calcium. 


For in 

(I) Ajmer-Merwara, see Gazette of India, 1906, Pt. II, p. 1404 ; 

(2j Bengal, see Calcutta Gazette, 1906, Pt. I, p. 944 ; for amendment, see 
ibid., 1906, Pt. I, p. 126 ; 

(3) Bombay, see Bombay Government Gazette, 1906, Pt. I, p. 751 ; and ibid, y 

1907, Pt. I, p, 305 ; 

(4) Burma, see Burma Gazette, 1906, Pt. I, p. 294; 

(5) Central Provinces, see Central Provinces Gazette, 1906, Pt. Ill, p. 196 ; 

(6) Coorg, see Coorg District Gazette, 1906, Pt. I, p. 82, andiM., 1907,. 

Pt. I, p. 55 ; 

(7) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1906, 

Pt. II, p. 727 ; 

(8) Madras, see Mad. R. & 0., Vol. I, Pt. II ; Fort St. George Gazette, 

1906, Pt. I, p. 381, ibid,, 1907, Pt. I, p. 94. 

(9) N.W. Frontier Province, see Gazette of India, 1906, Pt. II, p. 643 ; 

(10) Punjab, see Appendix E, infra. 

(II) United Provinces, see the United Provinces Gazette, 1906, Pt. I, p. 402, 

ihid.y 1907, Pt. I, p. 51, T 

(3) Rules regulating the grant of licenses to possess or transport petroleum. 

For inj: — 

(1) Ajmer-Mervvara, see Gazette of India, 1903, Pt. II, p. 108 ; 

(2) Assam, see Assam Gazette, 1903, Pt. II, p. 406 ; 

(3) Bengal, see Calcutta Gazette, 1903, Pt. I, p. 823 ; as to grant of licenses 

to owners of motor cars to possess and transport petrol, see ibid. , 3905 , 
Pt. I, p. 1624 ; 

(4) Bombay, see Bombay Government Gazette, 1906, Pt. I, p. 141 ; see iUd.y 

1904, Pt. I, p. 1234, as to licenses to owners of motor cars to possess 
petrol ; 

(5) Burma, see Burma Gazette, 1909, Pt. I, p. 56 ; as to grant to owners of 

motor cars of special licenses to keep and transport petrol for use in 
such oars, see Burma Gazette, 1904, Pt. I, p. 151 ; 

(6) Central Provinces, see Central Provinces Gazette, 1905, Pt, III, p. 245 ; 

(7) Coorg, see Coorg District Gazette, 1901, Pt. I, p. 116 ; 

90—2 
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/. — “Rales '' — (Goiicluded) , 

(8) Madras, see Mad. R. & 0; Fort. St. George Gazette, 1904, Pt. I, p. 138 ; 

as to grant to owners of motor vehicles of licenses to keep and 
Tiran&port petrol for use therein, see Fort St. George Gazette, 1904, 
Pt. 11, p. 1017 ; 

(9) North-West Frontier Province, see Gcazette of India, 1904, Pt, II, p, 1393. 

(10) Punjab, see Punjab Gazette, 1909, Pt. I, p. 109 ; 

(11) United Provinces, see North-Western Provinces andOudh Gazette, 1901, 

Pt. I, p. 678 ; as to grant of licenses to owners or hirers of motor 
cars, see United Provinces Gazette, 1909, Pt. I, p. 94. U 

2—“Sub>^sec. [2) (i),** 

Notification issued undei? this clause. 

For in ; — 

(1) the Chief Commissioner of Assam, sec Assam Gazette, 1903, Pt. II, p, 479 ; 

(2) the Government of Burma, see Burma Gazette, 1908, Pt, I, p. 47. Y 

3.—“ Testing.** 

Rules as to refining and testing petroleum. 

For produced in (1) Assam, see Assam Gazette, 1903, Pt, II, p. 414 ; and 

(2) in Burma, see Burma Gazette, 1908, Pt. I, p. 47. W 

10 . (1) Petroleum discharged into boats or landed in accord- 
ance with rules made under section 9, sub-section 
peSSeum has been (2)» shall not be removed from the boats or places 
discharged or land- which it is stored until the samples selected 

therefrom in accordance with those rules have 
been tested by an officer i appointed by the Local Government in 
this behalf and the officer has given a certificate that the petroleum 
is not dangerous petroleum. 

(2) If the officer, after testing the samples, refuses to give 
the certificate in respect of any petroleum, the Local Government 
may permit the consignee, within a time to be fixed by the Local 
Government in this behalf, — 

(a) to rectify the petroleum, 

(&) to apply for a license to import the petroleum as danger- 
ous petroleum, or 

(c) to re-export the petroleum. 

(3) If the consignee does not, within the time fixed under sub- 
section (2), avail himself of the permission granted under that sub- 
section, the petroleum may be disposed of as the Local Government 
may direct. 
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(4) Notwithstanding anything in the foregoing provisions of 
this section, the Local Government, in its discretion, may, where 
the officer has refused the certificate, direct that the petroleum be 
re-tested by another officer appointed by it in this behalf, and may, 
if that officer advises that the petroleum is not dangerous petroleum, 
authorise its removal from the boats or places in or at which it is 
stored. 


Officeps appointed. 


(Note). 

'W/icer.'" 


For — by : — 

(1) Bengal Government, see Calcutta Gazette, 1903, Pt. I, p, 937 ; 

(2) Assam Government, see Assam Gazette, 1903, Pt. I, p. 474 ; 

(3) Burma Government, see Burma Gazette, 1908, Pt. I, p. 48. 

(4) IMadras Government, see Madras E. & O. 


X 


11. No quantity of petroleum exceeding five hundred gallons 
Possession and person or on the same 


transport 

troleum. 


of 


pe- 


premises, or shall be transported, except under, 
and in accordance with the conditions of, a license 
granted under this Act : 


Provided that the Local Government may, by notification in 
the local official Gazette, exempt from the operation of this section 
petroleum when transported in such particular manner and under 
such particular conditions as may be set forth in the notification. 

12. Any officer i specially authorized in this behalf by the 

Power to inspect Govemment may require any dealer in 

and require dealer petroleum to show him any place and any of the 
to sell samples. i - , • , , , • i • 

vessels in which any petroleum in his possession 
is stored or contained, to give him such assistance as he may require 
for examining the same, and to 'deliver to him samples of the 
petroleum on payment of the value of the samples. 


(Notes). 

Notification under section 12. 

(1) See Gazette of India, 1905, Pt. II, p. 246 ; 

(2) Bombay, see Bombay Government Gazette, 1907, Pt. I, pp. 34, 614 ; 

(3) Burma, see Burma Gazette, 1909, Pt. I, p, 75. 


I 
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L — Officer — (Concluded)* 

Officers hereunder mentioned are specially authorised to exercise, within the areas 
respectively specified below, the powers conferred by S. 12. 



Areas. 


Officers. 

Madras. 

Punjab. 

The Chief Inspector of 

In all parts of the Madras Presi- 

In all parts of the pro- 

Explosives and the In- 
spectors of Explosives. 

dency. 

vince. 

All District Magistrates. 

Within their respective districts. 

Within their respective 
districts. 

All Magistrates subordinate 

Within the areas, respectively, 

Within the areas, res- 

to the District Magis- 
trate. 

subject to their jurisdiction. 

peetively, subject to 
their jurisdiction. 

President of the Corpora- 
tion of Madras. 

All Police officers not 
below the rank of Sub- 
Inspector, 

In the City of Madras. 

Within the areas over which, 
respectively, their authority ex- 
tends. 

i [See Madras Govt. Order, 

' No. 442, dated July 24, 1909.] 

i 

Within the areas over 
which respectively, 
j their authority ex- 
tends. 

[See Pun. Govt. Order, 
No. 93, dated 15th 
Feb. 1909]. 

Y 


13. When any such officer has, in exercise of the powers con- 

„ . , . ferred by section 12, or by purchase, obtained a 

when officerproposes sample of petroleum in the possession oi a dealer, 
to test samples. ^ notice in writing to the dealer in- 

forming him that he is about to test the sample, or cause it to be 
tested, at a time and place to be fixed in the notice, and that the 
dealer or his agent may be present at the testing. 

14. On any such testing, if it appears to the officer or other 
Certificate as to person SO testing that the petroleum from which 

result of testing. sample has been taken, is or is not dangerous 

petroleum, the officer or other person may certify the fact ; and the 
certificate so given shall be receivable as evidence in any proceed- 
ings which may be taken under this Act against the dealer in whose 
possession the petroleum was found, and shall, until the contrary is 
proved, be proof of the fact stated therein, and a certified copy of 
the certificate shall be given, free of charge, to^ the dealer at his, 
request. 
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Penalties, 

^ 15. Whoever, — 

'*■ Penalty for illegal 

importation, posses- {a) in Contravention of this Act or of any of 
petoiLiTor^of re- rules thereunder, imports, possesses or trans- 

fusai to comply with ports any petroleum ; or 
section 12. ^ . 

(5) otherwise contravenes any such rules as 
aforesaid ; or 

(c) breaks any condition contained in a license granted 
under this Act ; or, 

{d) being a dealer in petroleum, refuses or neglects to show 
to any officer authorized under section 12 any place or 
any of the vessels in which petroleum in his possession 
is stored or contained, or to give him such assistance as 
he may require for examining the same, or to give him 
samples of the petroluem on payment of the value of the 
samples ; 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to five hundred 
rupees, or with both. 

(Notes). 

/. — Penalty, ** 

Indian Petroleum Act (Yll of ISSC), Ss. 11, 15-Also Repealed Act (XII of 1886), 
Ss 10, 15— Kerosine oil, possession of, exceeding statutory quantity— Notifi- 
cation in Gazette extending Repealed Act to Cuttack — New Act not expressly 
presenving same. 

The accused had been convicted under Ss. 11 and 15 of the Indian Petroleum 
Act for being in possession of 148 tins of Kerosine oil at Cuttack, a 
place, to which similar provisions of the Petroleum Act of 1886 had 
been extended by a notification in the Calcutta Gazette dated 7th 
April 1891: 

ffeld, that the notification of 1891 made the present Act applicable to Cuttack 
and the conviction was right, 7 C.W.N. 658. Z 

16. Whoever keeps, sells or exposes for sale dangerous petroleum 
Penalty for contra- lid vessels not labelled as prescribed by section 7 

vention of section 7. gj^all be punishable with fine which may extend 
to five hundred rupees. 

1 7 . In any case in which an offence under section 15, clause 

(a), clause (6), or clause (c), or section 16 has 
petroiSm^.^^'^^ ^ ^ committed, the convicting Magistrate may 

direct that — 

(a) the petroleum in respect of which the offence has been 
committed, or 
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(b) where the offender is importing or transporting, or is in 
possession of, any petroleum exceeding the quantity (if 
any) which he is permitted to import, transport or 
possess, as the case may be, the whole of the petroleum 
which he is importing or transporting or is in posses-^ 
sion of, 

shall, together with the tins or other vessels in which it is contained, 
be confiscated* 

18. The criminal jurisdiction under this Act shall, in the Presi- 

dency-towns, be exercised by a Presidency Magis- 
Junsdiction. trate, and, elsewhere, by a Magistrate of the first 

class or (where specially empowered by the Local Government to 
fry cases under this Act) a Magistrate of the second class. 

Test-apparatus. 

19. A model of the apparatus for testing petroleum under this 

Act shall be deposited in the office of the Chemical 

Model test-apparatus. _ , ^ ^ i t t 

Examiner to Government, Calcutta, and be 
marked with the words “Model test-apparatus.” 

20. ^ (1) The Chemical Examiner shall, on payment of the 
Verification of prescribed fee (if any), compare with the said 

test-apparatus. model test-apparatus and verify every apparatus 

for testing petroleum which is submitted to him for the purpose. 

2 (2) If any apparatus for testing petroleum, when compared 
and verified as provided by sub-section (1), is found correct, or 
correct subject to certain corrections to be applied to the results of 
the tests, the Chemical Examiner shall stamp the same with a 
special number and with the date of the verification, and shall 
further give a certificate in writing under his hand, in the pre- 
scribed form, to the effect that on the date aforesaid the apparatus 
was compared and verified by him and found to be correct, or 
correct subject to certain specified corrections to be applied to the 
results of the tests. 

(3) A certificate granted under this section shall, until the 
contrary is proved, be proof of the matters stated therein. 

^ (4) The Chemical Examiner shall keep a register, in the 
prescribed form, of all certificates granted under this section. 

^ (5) Subject to the payment of the prescribed fees (if any) , 
the said model test-apparatus shall be at all reasonable times open 
to inspection by any person desiring to inspect it. 
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(Notes). 

1. —^^Sub^section 

Fees for the verification of apparatus for testing petroleum. 

No. 1475 F., dated the 9th October 1890. — Under the provisions of section 21, 
sub-section (l),of the Petroleum Act, XII of 1886, the Governor 
General in Council is pleased to prescribe the following rates of fees 
for the verification of apparatus for testing petroleum which may be 
submitted to the Chemical Examiner to Government, Calcutta, for 
that purpose, vis. — 

Bs. 16 for the verification of one slide with one thermometer, which fee will 
cover the ^cost of engraving the name of the owner on the apparatus, 
and Rs. 10 for each additional slide or thermometer verified after the 
first. 

(See Gazette of India, 1890, Pt. I, p. 734.) A 

2, — “ Sub section (2). ** 

Form of certificate of verification of petroleum testing apparatus. 

No, 1850 (Judicial), dated the 29th December 1899. — Under the provisions 
of S. 20, sub-section (2) of the Indian Petroleum Act, 1899 (VIII 
of 1899), the Governor General in Council is pleased, in supersession 
of the Notification of this Department No. 1079, dated the 2nd 
August 1890, to prescribe the following form of certificate of verifica- 
tion of petroleum testing apparatus : — 

This is to certify that the apparatus stamped by me with the No. and with 
the date aud provided with slides marked A and B 

and thermometers numbered on the stem 1, 2, 3 and 4 respec- 
tively, has been verified and compared with the Model Test Apparatus 
kept at the Chemical Examiner’s Department, Calcutta, with the 
following results ; — 

1. When slide A is used with thermometer No. 1, the 
apparatus records the fiashing point of an oil.* 

2. When slide A is used with thermometer No, 2, the 
apparatus records the flashing point of an oil.* 

3. When slide A is used with thermometer No. 3, the 
apparatus records the flashing point of an oil.* 

4. When slide B is used with thermometer No. 1, the 
apparatus records the flashing point of an oil.* 

5. When slide B is used with thermometer No. 2, the 
apparatus records the flashing point of an oil.* 

6. When slide B is used with thermometer No, 3, the 
apparatus records the fl.ashing point of an oil.* 

For Viscid Oil. — With extra side thermometer (cylindrical 
bulbed) No. 4. 

7. When slide A is used with thermometer No. 4, the 
apparatus records the fiashing point of an oil.* 

8 When slide B is used with thermometer No. 4,^ the 
apparatus records the flashing point of an oil.* 

The thermometers and aneroid barometer accompanying this apparatus have 
been standardised as in the attached cards. 

(See Gazette of India, 1899, Pt. I, p. 1102). 


* If the apparatus 
records correctly en- 
ter here the word 
“ correctly. ” If the 
apparatus records 
the flashing point 
above or below the 
truth as ascertained 
by comparison with 
the Model Test Appa- 
ratus, enter here 
“ (degrees and deci- 
mals) too high ” (or 
‘‘ too low ”, as the 
case may be). 


B 
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J.— “ Sub-section {4).'' 

Form of Kegister of Certificates of yerification of petroleum testing apparatus. 

No. 1081, dated 2nd August 1890. — Under the provisions of S. 21, sub-sec. (4), 
of the Petroleum Act, XII of 1886, the Governor General in 
Council is pleased to prescribe the following form of Register to be 
kept by the Chemical Examiner to Government, Calcutta, of certi- 
ficates of verification of petroleum testing apparatus granted under 
section 21, sub-section (2), of the Act. 

REGISTER OP CERTIFICATES GRANTED UNDER S. 21 OF THE PETROLEUM 
ACT, XII OF 1886 (NOW S. 20 OF THE PETROLEUM ACT, VIII OF 1899). 


Serial No. 


Port at which the ap- 
paratus is intended 
to be used. 


Number and date 
stamped on the 
Apparatus. 


I 


Contents of 
certificate. 


(See Gazette of India, 1890, Pt. I, p. 596). C 

4.—-** Sub-section 5.** 

Fee for inspection of model test-apparatus. 

No. 1474 (F), dated the 9th October 1890.— Under the provisions of S. 21, 
sub-section (5) of the Petroleum Act, XII of 1886, the Governor 
General in Council is pleased to prescribe a fee of one rupee for the 
inspection of the model test apparatus deposited in the Office of the 
Chemical Examiner to Government, Calcutta. 

(See Gazette of India, 1890, Pt. I, p. 784). D 


Miscellaneous. 

21. The Local Government may, by notification in the local 
official Gazette, exempt i from the operation of all 

Power to exempt £ ^ ^ 

petroleum from or any of the provisions of this Act, or of all or 

operation of Act. made under this Act, any petro- 

leupa which has its flashing point at or above one hundred and twenty 
degrees of Fahrenheit’s thermometer ahd is imported as ordi- 
nary cargo and in quantity not exceeding that specified in the 
notification. 
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(Notes), 

I.--** Exempt.^* 

|1) Notification under this section exempting shale oil. 

For instance of — ,see Bombay Government Gazette, 1899, Pt. I, p. 1154. E 
(2) Exemptions by the Government of Madras. 

For — , see Mad. B. & 0. F 

22. (i) The Governor General in Council may, by notification i 

Power to apply Gazette of India, apply the whole or any 

Act to other sub- portion of this Act to any substance, other than 

stances. _ ^ 

petroleum, and may by the notification fix, in 

substitution for the quantities of petroleum fixed by sections 6, 6 

and 11, the quantities of the substance to which those sections shall 

apply. 

(2) When the whole or any portion of this Act has been ap- 
plied as aforesaid to any substance other than petroleum, the provi- 
sions so applied shall be construed with all necessary modifications 
and shall have effect as if such other substance had been included 
in the definition of petroleum. 

(Notes). 

( 1 ) Application of provisions of Ss. 8 to 15, 17, 18, 23 and 24. 

Tbe provisions of — have been applied, under this section, to carbide of calcium 
— , see Notification No. 101 — 10, dated 4th January 1907, Gazette of 
India, 1907, Pt. I, p. 15. G 

<2) Application of sections of Petroleum Act, 1899 (YIII of 1899), to carbide of 
calcium and limit up to which it may be transported or kept by any person. 

No. 1118, Judicial, dated the 11th August 1899. — In exercise of the powers 
conferred by S- 22 of the Indian Petroleum Act, 1899 (VIII of 1899), 
the Governor General-in-Conncil is pleased to apply to carbide of 
calcium, the provisions of sections 5, 6, S to 10, 12 to 18, 23 and 24 
of the said Act, and to fix 5 lbs. as the limit of the quantity of 
carbide of calcium which, under section 5 of the said Act as applied 
by this notification, may not be imported, transported, or kept 
without a license, and to fix 5 lbs. as the limit of the quantity of the 
carbide of calcium which, under S. 6 of the said Act, may be trans- 
ported or kept by any one person or on the same premises without a 
lin cense. 

In exercise of the powers conferred by section 8 of the said Act, the Governor 
General in Council is further pleased to make the following rules : — 

(1) Carbide of calcium kept or transported without a license under section 6 

of the said Act as applied by this notification shall be kept in separate 
substantial hermetically closed metal vessels containing not more 
than one pou]|d each. 

(2) Carbide of calcium {a) which is imported or is kept at any place after 7 

days from the date of its importation, or (b) which is transported, or 
(c) which is sold or exposed for sale shall be contained in hermetically 
91—3 
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closed metal vessels, having attached thereto labels in conspicuous 
characters stating the description of the carbide of calcium with the 
addition of the words “ dangerous if not kept dry and liable, if 
brought into contact with moisture, to give off a highly inflammable 
gas ” and with the addition ; (d) in the case of a vessel kept, of the name 
and address of the consignee or owner ; (e) in the case of a vessel trans- 
ported, of the name and address of the sender ; and (/) in the case of a 
vessel sold or exposed for sale, of the name and address of the vendor. 

(See Gazette of India, 1899, Pt. I, p. 759). H. 


23. The Governor General in Council may, by notification i 


Power to limit 
operation of enact- 
ments relating to 
possession or trans- 
port of petroleum in 
municipalities. 


in the Gazette of India and in the local official 
Gazette, limit, in any manner he deems fit, the 
operation of any enactment for the time being in 
force relating to local authorities in any local area 
or to any particular local authority, and the exer- 


cise of any power conferred by any such enactment, in so far as the 
enactment relates to the possession or transport of petroleum. 


(Notes). 

Notification limiting the operation of the Burma Municipal Act, 1898. 

For— (Burma Act, III of 1898), see Gazette of India, 1908, Pt. I, p, 218. I 

2^. (1) Every power to make rules conferred by this Act is 
Previous pubiica- subject to the condition of the rules being made 
tion, etc. of rules. 2bttei previous publication in such manner ^ as the 
Governor General in Council may, by notification in the Gazette of 
India, direct. 

(2) All rules made by the Governor General in Council or by 
the Local Government under this Act shall be published in the 
Gazette of India or the local official Gazette, as the case may be, 
and on such publication shall have effect as if enacted by this Act. 


(Notes). 

/. — Publication in such manner . " 

Publication of draft Rules under Act. 

No. 562, dated the 12th April 1889, — In exercise of the power conferred by 
section 24, sub-section (1) of the Indian Petroleum Act, 1899 (VIII 
of 1899), the Governor General in Council is pleased to direct, in 
supersession of the Notification of the Government of India in the 
Home Department, No. 187, dated the 1st Febiruary, 1887, that 
drafts of rules, which it may be proposed to make under the said Act, 
shall be published 

(<x) When the authority making the rules Ma Local Government, in three 
consecutive issues of the local ofacial^azette in English and in such 
I other language or languages as the Local Government may direct ; 

and, 


4 . 
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U—** Publication in such manner ” —(Concluded) . 

(h) When the authority making the rules is the Governor General in Council, 
in three consecutive issues of the Gazette of India in English, and 
in three consecutive issues of the local official Gazette {if any) of 
every Local Government in British India in English and in such 
other language or languages as the local Government may direct. 

(See Gazette of India, 1899, Pt. I, p. 244). J 

25. The enactments mentioned in the second schedule are 
Eepeai hereby repealed to the extent specified in the 

fourth column thereof. 

THE FIEST SCHEDULE. 

Testing. 

{See section S.) 

I. — Nature of the test- apparatus. 

The apparatus consists of the following parts : — 

(1) the oil-cup ; 

(2) the cover, with slide, test-lamp, and clockwork arrangement for 

opening and closing the holes in the cover and for dipping the 
test fiame ; 

(3) the water-bath oi heating vessel ; 

(4) the tripod stand with jacket and spirit-lamp for heating the water- 

bath; 

(5) the thermometer for indicating the temperature of the oil in the 

oil-cup ; 

(6) the thermometer for indicating the temperature of the water in 

the water-bath; 

(7) the thermometer for indicating the temperature of the oil before 

it is poured into the oil-cup ; 

(8) the dropping bottle or pipette for replenishing the test lamp 

and 

(9) a barometer standardised at the Meteorological Of&ce of the 

Province or at any other place appointed by the Local Govern- 
ment. 

The oil- cup is a cylindrical fiat-bottomed vessel made of gun-metal or 
brass, and tinned or silveAd inside. A gauge is fixed to the inside of the 
cup to regulate the height to which it is to be filled with the sample 
under examination. 
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The cup is provided with a close-fitting overlapping cover, which 
•carries the thermometer, the test-lamp and the adjuncts thereto. The test- 
lamp is suspended upon two supports by means of trunnions, which allow 
it to be easily inclined to a particular angle and restored to its original 
position. Socket in the cover, which is to hold a round bulb thermometer 
for indicating the temperature of the oil during the testing operation, is 
so adjusted that the bulb of the latter is always inserted in a definite 
position below the surface of the liquid. 

The cover is provided with three holes, one in the centre and two 
smaller ones close to the sides. These are closed and opened by means 
of a pivoted slide. When the slide is moved so as to uncover the holes, 
the suspended lamp is caught by a projection fixed on the slide, and tilted 
in such a way as to bring the end of the spout just below the surface of 
the lid. As the slide moves back so as to cover the boles, the lamp 
returns to its original position. Upon the cover, in front of and in a line 
with the nozzle of the lamp, is fixed a white bead, the diameter of which 
represents the size of the test-flame to be used. 

The water-bath or heating vessel is so constructed that, when the 
oil-cup is placed in position in it, an air-space or air-chamber intervenes 
bet’ween the two : consequently, in applying the test under ordinary circum- 
stances, the heat is transmitted gradually to the oil from the hot water 
through the air-space. The water-bath is fitted with a socket for receiving 
a long bulb thermometer, to indicate the temperatuie of the water. It is 
also provided with a funnel, an overflowpipe and two handles. 

The water-bath rests upon a tripod stand, which is fitted with a 
copper cylinder or jacket, so that the bath is surrounded by an enclosed 
air-space, which retains and regulates the heat. One of the legs of the 
stand serves as a support for a spirit lamp, which is attached to it by a 
small swing bracket. 

The clockwork arrangement, by which during the operation of testing 
the slide is withdrawn, and the test-flame dipped into the cup and raised 
again as the slide is replaced, is provided with a ratchet key for setting it 
in action for each test, and with a trigger for starting it each time that the 
test-flame is applied. 


11, — Directions for drawing the sample and preparing it for testing, 

(1) Drawing the sample, — In all cases the testing officer or some person 
^ duly authorized by him shall personally superintend the, drawing of the 
sample from an original unopened tin or other vessel. 
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An opening sufficiently large to admit of the oil being rapidly poured 
or cyphoned from the tin or other vessel shall be made. 

Two bottles, each of the capacity of about forty fluid ounces, are to be 
filled with the oil. One of these, the contents of which is intended to be 
preserved for reference in case of need, is to be carefully corked, the cork 
being well driven home, cut of! level with the neck, and melted sealing- 
wax worked into it. The other bottle may be either stoppered or corked. 

(2j Preparing the sample for testing. — About ten fluid ounces of the oil, 
sufficient for three tests, are transferred from the bottle into which the 
sample has been drawn to a pint-flask or bottle, which is to be immersed 
in water artificially cooled until a thermometer, introduced into the oil, 
indicates a temperature not exceeding 50^ ^Fahrenheit. 

III. — Directions for preparing and nsing the test-apparaUis. 

(1) Preparing the tuater-bath. — ^The water-bath is filled by pouring 
water into the funnel until it begins to flow out at the overflow-pipe, 
The temperature of the water at the commencement of each test, as indi- 
cated by the long bulb thermometer, is to be 130^ Fahrenheit, and this is 
attained in the first instance by mixing hot and cold water, either in the 
bath or in a vessel from which the bath is filled, until the thermometer 
which is provided for testing the temperature of the water gives the proper 
indication ; or the water is heated by means of the spirit-lamp (which is 
attached to the stand of the apparatus) until the required temperature 
is indicated. 

(2) Preparing the test damp. test-lamp is fitted with a piece of 
cylindrical wick of such thickness that it fills the wickholder, but may 
readily be moved to and fro for the purpose of adjusting the size of the 
flame. In the body of the lamp, upon the wick, which is coiled within 
it, is placed a small tuft of cotton w^ool, moistened with petroleum, any 
oil not absorbed by the wool being removed. When the lamp has been 
lighted the wick is adjusted by means of a pair of forceps until the flame is 
of the size of the bead fixed on the cover of the oil cup ; should a particular 
test occupy so long a time that the flame begins to get smaller, through 
the supply of oil in the lamp becoming exhausted, three or four drops of 
petroleum are allowed to fall upon the tuft of wool in the lamp from the 
dropping bottle or pipette provided for that purpose. This can be safely 
done without interrupting the test. 

(3) Filling the oi^c^ 2 ^.~“The oil-cup having been previously cooled, by 
placing it bottom downwards in water at a temperature not exceeding 50° 
Fahrenheit, is to be rapidly wiped dry, placed on a level surface in a goodl 
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light, and the oil to be tested is poured in very slowly, without splashing, 
until its surface is level with the point of the gauge which is fixed in the 
cup. The round bulb thermoncieter is inserted into the lid of the cup, 
care being taken that Lhe projecting rim of the collar touches the edge of 
the socket; the test-lamp, prepared as already described, is placed in 
position, and the cover is then put on to the cup and pressed down so 
that its edge rests on the rim of the cup. 

(4) Application of the test . — The water-bath, with its thermometer in 
position, is placed in some locality where it is not exposed to currents of 
air, and where the light is sufficiently subdued to admit of the size of the 
entire test -flame being compared with that of the bead on the cover. 
The cup is carefully lifted without shaking it, and placed in the bath, the 
test-lamp is lighted, and the clockwork wound up by turning the key. 
The thermometer in the oil-cup is now watched, and, when the tempera- 
ture has reached 56^ Fahrenheit, the clockwork is set in motion by 
pressing the trigger. 

If no flash takes place, the clockwork is at once rewound and the 
trigger pressed at 57° Fahrenheit, and so on, at every degree rise of 
temperature, until the flash occurs, or until a temperature of 95° Fahren- 
heit has been reached. 

If the flash takes place at any temperature below 77° Fahrenheit, 
the temperature at which it occurs is to be recorded. Two fresh por- 
tions of the sample are then to be successively tested in a similar manner 
and the results recorded. If no greater difference than 2° Fahrenheit 
exists between any two of the three recorded results, and if in no instance 
the flash has taken place within eight degrees of the temperature at which 
the testing is commenced, each result is to be corrected for atmospheric 
pressure as hereafter described, and the average of the three corrected 
results is the flashing point of the sample. In the event of there being a 
greater difference than 2° Fahrenheit between any two of the results, 
while in no instance has the flash taken place within eight degrees of the 
temperature at which the testing was commenced, the seiies of tests is to 
be rejected, and a fresh series of three similarly obtained, and soon, until 
a sufficiently concordant series is furnished, when the results are to bo 
corrected and the average taken in the manner already described. 

If, however, a flash has occurred at or below 60° when the test is 
applied in the manner above described, the next testing shall be commenc- 
ed ten degrees louver than the temperature at which the flash had been 
previously obtained (that is to say, at 54° or thereunder), and this proce- 
dure shall be continued until the results of three consecutive tests do not 
show a greater difference than 2° and until a flash has not occurred in 
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any of the three tests within eight degrees of the temperature at which 
the testing is commenced : Provided always that, if at the commencement 
of the series of tests a flash has occurred on the first application of the 
test-flame at 56® , and if a flash has also occurred on the first application 
of the flame in each of three successive tests in which, thereupon, the 
test-flame is first applied at 46® as above directed, the testing officer shall 
certify that the petroleum has a flashing point below 47® , and the sample 
shall be reported dangerous. 

If a temperature of 76® Fahrenheit has been reached without a flash 
occurring, the application of the test-flame is to be continued at every 
degree rise of temperature until a temperature of 95® Fahrenheit has been 
reached. If no flash has occurred up to this point, and if the petroleum 
is declared to be imported subject to the provisions of the Act, the tests 
shall not be continued, and the testing officer shall certify that the petro- 
leum has a flashing point over 95® and is not dangerous. But, if the petro- 
leum oil is ordinarily used for lubricating purposes and is declared to 
have its flashing point at or above 200o or is oil to which a notification of 
the Local Government exempting it from the operation of the Act will be 
applicable in the event of the flashing point being found to be at or above 
120® , the test shall be continued as follows : — The oil-cup is to be removed 
from the water-bath, and the temperature of the water in the -water-bath 
is to be reduced to 95® Fahrenheit by pouring cold water into the funnel 
(the hot water escaping by the overflowpipe). The air-chamber is then 
to be filled to a depth of inches with water at a temperature of about 
95® Fahrenheit, the oil-cup is to be replaced in the water-bath and the 
spirit-lamp attached to the water-bath is to be lighted and placed under- 
neath. The test-flame is then to be again applied, from 96® Fahrenheit, 
at every degree rise of temperature as indicated by the thermometer in 
the oil-cup until a flash takes place or until a temperature of 200® Fahren- 
heit, or 120® Fahrenheit, as the case may be, has been reached. If during 
this operation the test-flame appears to diminish in size, the lamp is to be 
replenished in the manner prescribed at 2 without interrupting the test. 

If a flash occurs at any temperature between 76® and 200® Fahren- 
heit the temperature at which it occurs, subject to correction for atmos- 
pheric pressure, is the flashing point of the sample. 

In repeating a test a fresh sample of oil must always be used, the 
tested sample being thrown away, and the cup must be wiped dry from 
any adhering oil and cooled, as already described, before receiving the 
fresh sample. 

(5) Correction for atmospheric prcssiore , — As the flashing point of an 
oil is influenced by changes in atmospheric pressure to an average extent 
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of l‘6o Fahrenheit for every inch of the barometer, a correction of the 
observed flashing point may become necessary. The height of the baro- 
meter must therefore be determined at the time of making the test for the 
flashing point. The true height of the barometer for the puipose of the 
test shall be considered to be the height of the column of mercury measured 
at 32® Fahrenheit, which is supported by the air pressure at the time of 
the experiment ; that is, the actual height of the barometer at the time of 
observation duly corrected for any error of the instrument and for its 
temperature if necessary. For the purpose of applying the correction to 
the flashing point of the oil obtained by the test, a table is appended to 
this schedule giving the flashing points of oils ranging from 65^ to 80^ 
Fahrenheit, under pressure ranging from 27 to 31 inches of mercury. 

The table is used in the following manner 

Example . — An oil has given a flashing point of 71® , the barometer 
being at 28‘6 inches ; take the nearest number to 71® in the vertical 
column headed 28*6. This number is 70’8. Substitute for this the 
number in the same horizontal line in the column headed 30 (the normal 
height of the barometer). The substituted number, that is, the true 
flashing point of the oil, is 73® . 

6. Application of the test to viscous fluids or preparations such as 
solutions of India-rubber in mineral naphtha, or thick paint made with 
that material. 

About a teaspoonful of the substance to be tested is placed in the 
cup, and the cover fitted with a thermometer is put on. 

The cup thus prepared for the test is then cooled down until the 
thermometer indicates a temperature of 50® F. This may be accomplished 
either by placing the prepared cup in a refrigerator, or by immersing it 
up to its projecting collar in water which is maintained at a sufficiently 
low temperature until the result specified has been obtained. 

The prepared cup thus cooled is then transferred to the water-bath, 
the temperature of which has previously been raised to 76® F. (The scale 
of the thermometer in the water-bath should range from 60® to 180® F.) 

The test is then applied as described in section 4 of this part. If 
no flash has taken place when the temperature in the cup has reached 
75® , the test need not be continued. 

The temperature at which the flash occurs is the observed flashing 
point of the substance and, subject to correction of atmospheric pressure 
as prescribed in the Act, is the true flashing point. 
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(Note). 

/. — *^Para 6. ** 


Legislative change. 

This paragraph was added by Notification No. 928 (J.), dated the 28fch June, 
1900—556 Genl. Stat. R. and 0., Vol. III. K 


JF. — Directions for determining the flashing point of petroleum which 
is not fluid at ordinary temperatures. 

1. Nature of the test-apparatus. — The instrument employed is the 
Abel-Pensky petroleum testing apparatus, fitted with an additional 
thermometer to indicate the temperature of the oil in close proximity to 
the walls of the cup. This thermometer has a cylindrical bulb, i inch in 
length and ft inch in diameter. It is scaled from 45^ to 165° Fahrenheit, 
ten degrees on the scale occupying f inch. The thermometer is held 
vertically in a socket attached to the cover of the oil- cup in such a position 
that the bulb is ft inch from the side of the cup. 

(The thermometer can be removed and the orifice which is provided 
for it closed by means of an India-rubber plug, if the apparatus is required 
for testing petroleum in the ordinary way.) 

2. Directions for preparing the sample for testing. — About ten fluid 
ounces of the oil are placed in a pint-flask, the mouth of which is then 
(Closed with an India-rubber stopper and the sami3le is liquified by placing 
the flask in a water-bath,* 'the ^ temperature of which is only raised 
■ sufficiently high to liquify the oil. 

3. Directions for preparing and using the test-apparakis. — The water- 

bath and test-lamp are to be prepared in the manner prescribed in Part III 
of this schedule. The oil-cup is to be filled with the liquified oil, and the 
cover (into which both thermometers are to be previously inserted) placed 
on it, care being taken that the bulb of the additional thermometer is not 
brought into contact with the bracket-gauge fixed inside the cup. The 
oil-cup is then to be placed in a refrigerator, or plunged up to the project- 
ing collar in water maintained at sufficiently low temperature, until both 
thermometers indicate the temperature at which the testing of petroleum 
is directed in Part III of this Schedule to be commenced. The oil-oup is 
then to be removed, wiped dry and placed in the water-bath, and the 
testing effected in the manner prescribed in Part III of this Schedule, the 
temperature indicated by the additional (vertical) thermometer alone being 
noted, and the average of three determinations^ duly corrected tor atmos- 
spheric pressure, being-recorded as the ^flashing point of thelsampiej provided 
that no greater difference than 4° Fahrenheit exists between any two of 
such results. i 

92-4 


Table for correotion of flashing points indicated by the test for v%riations in barometric pressitr^ on either 

side of thirty inches. 
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THE SECOND SCHEDULE. 
Enactments bepealed. 
{See section 25) 


Year. 

Number, j 

1 

Short title. 

Extent of repeal. 

1886 

XII 

The Petroleum Act, 1886 

The whole. 

1890 

XIV 

i 

The Petroleum Act (1886), 
Amendment Act, 1890. 

i Ditto. 

1 

1891 

XII 

The Repealing and Amending 
Act, 1891. 

So much as relates to 

Act XII of 1886. 

1897 

XIV 

The Indian Short Titles 

Act, 1897. 

So much as relates to 

Act XIV of 1890. 

1898 

VII 

The Petroleum Act, 1898* 

The whole. 


APPENDICES. 

Local Bules and Oedbes. 


Appendix A ... 

... Bengal. 

Do. 

B ... 

... ... Bombay. 

Do. 

C ... 

... Madras. 

Do. 

D ... 

... Central Provinces and Berar, 

Do. 

E ... 

... Punjab. 


APPENDIX A. 

BENGAL. 

(See Bengal Gazette, May 24, 1909, Pc. I, pp. 743-763.) 

The 24th May 1909, 

No. 43 Marine . — In exercise of the powers conferred on him by section 9 of the 
Indian Petroleum Act, 1899, and in supersession of the rules sanctioned under the notifi- 
cations of this Government, No. 102, Marine, dated the 1st November 1892, No. 36, 
Marine, dated the 6th April 1906 and No. 37, Marine, dated the 6th April 1906, the 
Lieutenant-Governor is pleased, with the previous sanction of the Governor-General 
in Council, to make the following revised rules to regulate the importation,* possession 
and transport of petroleum, in Bengal. 

RULES UNDER SECTION 9 OF THE INDIAN PETROLEUM ACT, 1899, FOR 
THE IMPORTATION, POSSESSION AND TRANSPORT OF PETROLEUM IN 
THE PROYINCE OF BENGAL. 


Definitions. 


PAET I. 

PREIilMINABy. 
1. In these rules, — 


(a) “ Part ” means a part of these rules ; 
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(b) certificated petroleum ” means petroleum certified to be non-darigerous 
petroleum by a certificate of such description as the Government of Bengal 
may, from time to time, by written order, prescribe, granted at the port of 
shipment ; 

(c) “ petroleum in bulk ” means petroleum in quantities exceeding five hundred 

gallons, contained in any one receptacle ; 

(d) “ installation ” means a place specially prepared for the storage of petroleum 
in bulk, or for bulk combined with non-bulk storage, and may be either a 
major or a miiior installation ; 

(e) “ major installation ” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in com- 
bined bulk and non-bulk storage, exceeding fifty thousand gallons, or 

(2) in which tin-making operations are carried on : 

(/) “ minor installation ” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in com- 

bined bulk and non-bulk storage, not exceeding fifty thousand gallons,, 
and 

(2) in which no tin-making operations are carried on ; 

(g) “ storage shed ” means a building used for the storage of petroleum otherwise- 

than in bulk, and may or may not form part of an installation ; 

(h) “ protected works ” includes buildings in which persons dwell or assemble, 
docks, wharves, timber yards, other petroleum stores, and any other place 
not forming part of an installation, which the Government cf Bengal may 
by notification declare as such ; 

(i) “ testing officer ” means the testing officer appointed by the Government of 

Bengal under section 10 of the Act for any port at which petroleum may be- 
imported under these rules ; 

( 7 ) “ motor-vehicle ” means any vehicle or vessel propelled by a motor, in which 
petroleum is used as fuel ; 

(k) “ owner,” as applied to a motor-vehicle, includes a person who hires, or is- 
otherwise entitled for the time being to use or work a motor vehicle ; 

(l) “ the town of Calcutta” means all places within the local limits of the Origi- 

nal Civil Jurisdiction of the High Court of Judicature at Fort William in 
Bengal ; 

(m) “ the Municipality of Calcutta ” means the municipal limits of Calcutta a& 
defined in the Calcutta Municipal Act, 1899 ; 

(tt) “ suburbs of Calcutta ” means the local area for the time being excluded from 
the general police district of Bengal by notification under section 1 of tho 
Calcutta Suburban Police Act, 1866. 

PABT II. 

POSSESSION AND TBANSPORT OP PETROLEUM. 

Chapter t.— Possession op Petroleum. 


Smoking prohibit- 
ed. 


1. No smoking shall be permitted inside any installation 
or storage shed. 


Supervision of 
operations within 
installation or stor- 
age shed. 


2. All operations within any installation or storage shed 
shall be conducted under the supervision of a responsible i agent, 
or supervisor. 
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Cleanliness of in- 
•stallation. 


3. Tlie ground in the interior of an installation shall 
be kept clean and free 'frona goods of a combustible nature, 
vegetation and rubbish. 


Supply of sand or 
■dry earth in installa- 
*tion. 


4. A supply of sand or dry earth shall always be kept in an 
installation for the purpose of extinguishing fire. 


5. The capacity in gallons of every t*^nk in an installation 
-city ot^tSiks^ capa- conspicuously marked on it, and shall be calculated 

at the rate of 6*25 gallons per cubic foot. 

6. Every tank or ocher receptacle for the storage of petroleum in bulk, except a 

-D , . , - tank or receptacle which is not of sufficient capacity to contain 

lightning. thousand gallons of petroleum and which is so situated as 

not to be liable to cause danger in the event of the petroleum 
^being ignited, shall be protected by an efficient lightning-conductor. 

HJxplaiiation. — A tank or receptacle shall be deemed to be so situated as not to be 
liable to cause danger in the event of the petroleum being gnited, if it is not in close 
proximity to any other tank or receptacle, or to any building not forming part of the 
installation, and if it is surrounded by a wall, or embankment, or sunk in an excava- 
tion , the enclosure thus formed being sufficient to contain the whole contents of the 
'tank or receptacle. 

7. Not less than once in every year the licensee of an installation shall test or 


Testin of 1* ht to be tested the efficiency of the conductor in such manner 

ing-conduc t o r b y Chief Inspector of Explosives may, by general or special 

licensee. order, declare to be sufficient, and a certificate showing the date 

of the last test shall be posted in a conspicuous place within the 
installation. 

Official testin of officer appointed by the Government of Bengal in 

lightning-conductor behalf may enter any installation for the purpose of test- 

ing the efficiency of the conductor, at any time after sunrise 

and before sunset. 

9. No installation or storage shed shall be open, and no work in any installation 
Time for vvork storage shed shall be permitted, between sunset and sunrise ; 

in installations or Provided that in cases where electric lightning is exclusively used, 
storage sheds. night working may be permitted by the Government of Bengal 

on the recommendation of the Chief Inspector of Explosives. 

10. Where there are any pipes or openings for draining out water in any enclosure 

. wall, arrangements shall be made whereby they can be closed, 
and opeffings S'^id they shall only be kept open when actually necessary for 

drainage purposes. The nature of such arrangements shall be 
•shown in the specifications which are required under rule 10 of Chapter IV of this Part, 
to be submitted with the application for a license. 


Material for storage 
-sheds. 


11- All storage sheds in an installation shall be built of 
uninflammable material. 


12. There shall be hung up in a conspicuous place in every installation and storage 
shed fbr which a license has been granted, copies in English and 
^and^conditinns vernacular, of the rules contained in this Chapter, and of 

the conditions endorsed on the license. 
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Ohaptep ii.—Teanspoet of Petroleum. 


1. Petroleum in bulk shall not be carried by water except oh a ship certified as 
suitable for the^ carriage of petroleum in bulk by an officer 
rfege^f petroleumTn by the Government of Bengal in this behalf, and the 

bulk by water. petroleum shall be ctowed in such part of the ship and in suck 

manner as may be approved, by general or special order, by 
the authority so appointed. 


Petroleum in bulk 
on barges or flats. 


2. Petroleum in bulk shall not, except with the sanction of 
the Government of Bengal, be transported on any barge or flat 
which is not towed by a steamer or motor-tug. 


Inflammable cargo, 
or passengers. 


Towage of barge or 
flat carrying petro- 
leum. 


3. No ship shall carry petroleum in bulk which carries at 
the same time passengers, t.or any inflammable cargo other than 
petroleum and its products. 

4. No steamer carrying inflammable cargo other than 
petroleum and its products shall tow a barge or flat carrying 
petroleum in bulk. 


Towage of addi- 
tional barge or flat 
carrying inflamma 
ble cargo. 


5. No steamer towing a barge or flat carrying petroleum in 
bulk shall at the same time tow any other barge or flat carrying 
inflammable cargo other than petroleum and its products. 


Exemption of pe- 
troleum having a 
flashing point above 
1500 . 


6. Rules 4 and 5 of this Chapter shall not apply when the 
petroleum carried in bulk has a flashing point above 1500 
Fahrenheit . 


Cleaning of com- 
partments. 


7. When any ship has discharged petroleum in bulk, the oil 
compartments shall be thoroughly cleaned and freed from petro- 
leum and petroleum vapour, before any other cargo or passengers 
are taken on board. 


8. The hatches of oil tanks in all ships certified under rule 1 of this Chapter as 
suitable for the carriage of petroleum in bulk, and the man- 
clcSd^^^^ holes in the hatches, shall be kept closed (except in so far as it 

may be necessary to open them to take on board or discharge 
petroleum or to clean tanks), so long as there is petroleum in the tanks, and until the 
tanks have been thoroughly cleaned and freed from petroleum and petroleum vapour. 


Loading and dis- 
charge. 


9. No petroleum in bulk shall be taken on board or discharg- 
ed from any ship certified as suitable for the carriage of petro- 
leum in bulk, except through a suitable pipe prepared for the- 
purpose. 


Naked lights, fire 
or smoking prohibit- 
ed. 


• 10. No fire, naked lights or smoking shall be allowed on 
board any flat or barge carrying petroleum' in bulk. 


11. The' person in charge of any flat or barge carrying petroleunqi in bulk shall, from 
Flag to be carried sunrise to sunset, show at its stern a conspicuous red flag having 
- . , , * the words “Petroleum Boat ” marked on it in black letters. 


Loading and un- 
loading by night. 


12. No petroleum in bulk shall be loaded on or unloaded 
from any ship between sunset and sunrise, except when electric 
lighl; is exclusively used. 
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13. Petroleum may be transported into and within the Province of Bengal under 

Validity of license ^ license granted by the prescribed authority in any 

granted in another province of British India or in any area outsidg British 

province. India to which the Indian Petroleum Act, 1899, may be applied, 

provided that the conditions of such license are observed through- 
oat the period during which the petroleum is in transit. 

14. Petroleum which has been imported into the Port of Calcutta, and which has 

not been tested at the port of import in accordance with the 
of pSrofemn whiS contained in Part III, shall not be transported to any 

has not been tested. otber port in British India save one specified in rule 1 of that 

Part, and the provisions of all the rules of that Part, except rule 

22, shall be deemed to apply to such petroleum when it arrives at such other port. 

15. Petroleum which has been tested at any port in British India may be transport- 
Transport by sea ed to any other port in British India, and the provisions of rules 

2, 3, 4, 14 {except the proviso), 16, 19 and 20 of Part III shall 


of petroleum which 
has been tested. 


apply to such petroleum when it arrives at such other port. 


Applications 

licenses. 


for 


CHAPTER III.—GENERAL PROVISIONS RELATING TO LICENSES. 

1. All applications for licenses except those referred to in 
rules 13 and 14 of Chapter IV of this Part, for the possession or 
tran«iport of petroleum shall be made to the District Magistrate. 
The functions of the District Magistrate under this rule and the rule next following 
and under rule 5 (2) of Chapter TV of this Part shall be exercised in the Town of Calcutta 
and its suburbs by the Commissioner or Deputy Commissioner of Police. 


Licensing author- 


ity* 


2. Licenses — 


(a) for the possession of non-dangerous petroleum, not being petroleum in bulky 

(b) for the possession of non-dangerous petroleum in a minor installation, 

(c) for the possession or transport if dangerous petroleum in quantities not 

exceeding forty gallons, and 

(d) for the transport of petroleum, not being dangerous petroleum, otherwise than 

by a pipe line, 

may be granted by a District Magistrate, or by such other authority as the Government 
of Bengal may, from time to time by order in writing, appoint in this behalf. In all 
other cases, except as provided in rule 14 of Chapter IV of this Part, the licensing 
authority shall be the Government of Bengal : 

Provided that in the case or renewals of existing licenses the Government of Benga p 
may delegate its powers under this rule to the District Magistrate or to such other author- 
ity as the Government of Bengal may, from time to time by an order in writings 
appoint in this behalf. 

Kefusal of license. licensing authority may, for reasons to be communi- 

cated to the applicant, refuse a license in any case : 

i Pxovid-ed that the licensing authority shall not refuse a license for the possession of 
petroleum in a minor installation, unless such authority has first made a reference to 
the Chief Inspector of Explosives and obtained his concurrence. 
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4, Every license granted under tliese rules shall be liable to be forfeited for any con- 

Forfeiture of license travention of the Act, or of any rule thereunder, or of any 
condition contained in such license, or for any other reason 
deemed by the licensing authority to be good and sufficient, and recorded by him in 
writing. 

5. Every license and pass granted under these rules shall be held subject to the 
Particulars of conditions endorsed on it, and shall contain all the particulars 

license.. which are contained in the form prescribed for it by these rules : 

Provided that in the case of installations and storage sheds in existence before these 
rules were made, the license may contain in lieu of the particulars contained in the 
form prescribed for it by these rules, either such particulars as may have been entered 
in the license granted for such installation or storage shed under the rules heretofore in 
force, or such particulars as may in each case be approved by the Chief Inspector of 
Explosives. 

6. (1) Every application for the renewal of a license shall be 
Renewal of licenses. made in the same manner as an application for an original 
license. 


(2) Every such application shall he made at a date not less than thirty days before 
the date on which the original license expires, and, if the application is so made, the 
premises shall be held to be duly licensed until such date as the licensing author! fcy issues 
the renewed license or until an intimation that the renewal of the license is refused has 
been communicated to the applicant. 

(3) The same fee shall be charged for the renewal of a license as for a new license. 


7. When any license is granted for the possession or transport of petroleum, a copy 
of the rules contained in Chapter I of this Part in the case of 
a license for possession, and in Chapter II of this Part in the 
case of a license for transport, printed in English and the 
vernacular, shall be given, together with the license, to the licensee. 


Supply of rules to 
licensee. 


8. Where a licensee dies or becomes insolvent or becomes mentally incapable or 
otherwise disabled, the person carrying on the business of such 
or^^^disrSitT licensee shall not be liable to any penalty or forfeiture under the 

licensee. ^ these rules for acting under the license during such time 

as may reasonably be necessary to allow him to make an appli- 


cation for a new license in his own name for the unexpired portion of the original 
license. 


Loss of license Where a license granted under these rules is lost or 

accidentally destroyed, a duplicate may be granted. 


Chapt^e IV.—Licenses for the possession of Petroleum. 


1. Save as provided in rules 13 and 14 of this Chapter, every 
Continuance o f license for the possession of petroleum shall remain in force until 
license* the 31st of December next following the date of issue of the 

license. 


Petroleum not in Licenses for the possession of petroleum, not being 

bulk, other than dan- dangerous petroleum, otherwise than in bulk, may be granted 
gerous petroleum. in Form A. 


Dangerous .petro- 
leum not in bulk. 


3. Licenses for the possession ,of dangerous petroleum, not 
in bulk, in quantity exceeding -forty gallons may be granted in 
Form^B. ... 
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Dangerous petro- Licenses for the possession of dangerous petroleum in 

leum not exceeding quantity not exceeding forty gallons may be granted in Form 
forty gallons. 0. 

. 5. (1) The holder of a license in Forms A, B or 0, may, at 

licenses! any time before the expiry of the license, apply for permission 

to transfer his license to another person. 

(2) Such application shall be made to the District Magistrate who shall, if he 
approves of the transfer, enter upon the license, under his signature, an endorsement 
to the eSect that the license has been transferred to the person named. 

(3) A fee of Re. 1 shall be charged on each such application. 

(4 The person to whom the license is so transferred shall enjoy the same powers 
and be subject to the same obligations under the license as the original holder. 


Possession of dan- 
gerous petroleum in 
receptacles contain- 


6. Special licenses for the possession of dangerous pretro- 
leum in receptacles containing more than forty gallons, but not 
more than 500 gallons each, may be granted on such terms as 


ing more than forty ^he Government of Bengal may prescribe on the recommenda- 


gallons each. 


tion of the Chief Inspector of Explosives. 


7. Licenses for the possession of any stated quantity of petroleum, not being 

dangerous petroleum, in major installations, in accordance with 
in^^lation? such specifications and plans as the Government of Bengal, on 

the recommendation of the Chief Inspector of Explosives, may, 
from time to time, by general or special order, approve, may be granted in Form D. 

8. Licenses for the possession of any stated quantitj?- of petroleum, not being 

dangerous petroleum, in minor installations, in accordance with 
• minor ^^^1^ specifications and plans as the Chief Inspector of Explosives 

may from time to time, by general or special order, approve, 
may be granted in Form E. 

9. (1) Licenses in Form F may be granted free of charge 
leim^^for^^se possession of dangerous petroleum for use on motor- 

motor- vehicles. vehicles and for its transport thereon, for the purpose of use 

therein. 

(2) The provisions of the ordinary rules relating to the possession of dangerous 
petroleum shall regulate the possession of dangerous petroleum for use on motor- vehicles 
save in so far as these provisions are varied by the conditions of the license. 

Particulars to be 
given in applications 

for licenses for the 10- Every application for license for the possession of petro- 

possGSsion of petro- leum, other than licenses under rales 4 and 9 of this Chapter, 

leum other than shall specify 

licenses under rules 
4 and 9. 

(a) the description and quantity of petroleum which the applicant desires to 

keep, 

(b) the name and position of the premises intended to be used for the storage of 

such petroleum, and whether the said premises fulfil the conditions pre- 
scribed by Form A, Form B, Form D, or Form B, as the case may be, 

(c) the amount of petroleum, if any, already hoensed ,to be kept, on the same 

premises. 

93-5 


10. Every application for license for the possession of petro- 
leum, other than licenses under rales 4 and 9 of this Chapter, 
shall specify : — 
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If the application be made for the first time in respect of any major or minor 
installation or if the quantity of petroleum to be stored in such an installation is to be 
increased, the application shall be accompanied by specifications and plans drawn to 
scale. 

11. Before petroleum is stored in any major or minor installation for which a license 
has been granted for the first time, a certificate shall be furnished 

er 1 cateo sa ety licensing authority to the effect that all enclosure walls 

to be lurmsnea. , , , . , , . ^ -i j t 

and embankments required to be constructed under the condi- 
tions of the license are sufficient to ensure safety. The certificate shall be signed by an 
engineer accepted as qualified for the purpose by the licensing authority. When the 
license is not granted for the first time but is granted for an increased quantity of 
petroleum, a cirtificate shall similarly be furnished to the licensing authority before any 
quantity of petroleum exceeding the amount which was admissible under the former 
license is stored in the installation. 

Particulars to be 

given in applications ^2. Every application for a license under rules 4 and 9 of 

for licenses under this Chapter shall specify : — 
rules 4 and 9. 

(а) whether the applicant is the owner of a motor-vehicle, 

(б) the amount of dangerous petroleum^the applicant desires to store, 

(c) the exact position and nature of the premises intended to be used for the 
storage of such dangerous petroleum, and whether the said premises fulfil 
the conditions prescribed by Form C or Form F, as the case may be. 

13. Licenses for the possession of petroleum in an installation or storage shed may 
be granted by the Government of Bengal free of charge to the 
Commissioners of the Port of Calcutta, subject to such condi- 
tions, and for such period, as the Government of Bengal may 
direct. 

14. Licenses for the possession of petroleum in an installation 
or storage shed erected on land belonging to the Commissioners 
of the Port of Calcutta may, with the previous sanction of the 
Government of Bengal, be granted free of charge by the said 
Commissioners, subject to such conditions and for such period 
as the Government of Bengal may direct. 

Chapter V.— Licenses for the Transport of Petroleum. 


Storage by Port 
authorities. 


Storage in an in- 
stallation or storage 
shed erected on land 
belonging to Port 
authorities. 


General licenses 
for the transport of 
uon-dangerous pe- 
troleum. 


1. General licenses for the transport of petroleum, other 
than dangerous petroleum, may be granted "for a period of twelve 
months in Form G. 


General licenses 
for the transport of 
dangerous petro- 
leum. 


2. General licenses for the transport of dangerous petroleum, 
otherwise than in bulk, may be granted for a period of twelve 
months in Form H. 


Efieot of general 
license. 


3. Licenses granted under rules 1 , 2 and 9 of this chapter 
may authorise the holders to transport petroleum without 
restriction as to destination or total quantity. 


4. The holder of a general license granted under rules 1, 2 or 9 of this Chapter shall, 

-rs . . , with each consignment of netroleum conveyed under cover o£ 

Pass for transport ^ , 

of petroleum. license, issue to the person who takes charge of the petroleum 

for the purpose of transporting it, a numbered pass in Form I. 
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Special licenses 
for the transport of 
petroleum other than 
dangerous petro- 
leum. 


5. Special licenses may be granted for the transport of 
petroleum, other than dangerous petroleum, in quantities 
exceeding five hundred gallons in Form J. 


Special licenses 
for the transport of 
dangerous petroleum 


6. Special licenses may be granted for the transport of 
dangerous petroleum other than in bulk in Form K. 


Efiect of special license granted under rules 5 and 6 shall only 

license. cover the transport of the particular consignment entered in the 

license, and shall be valid for such period as may be entered in it. 

8. A]Dplications for special licenses for the transport of petroleum by rail, by road, by 
steamer or by barge, or by two or more of these modes of convey- 

Particulars to be ance, shall specify the description and quantity of petroleum 
given in applications , , . ^ ^ .-u i f t \ • t *.• i 

for special licenses transported, and the places from and to which, respectively, 

the petroleum is to be conveyed, and rhall describe the 
receptacles in which it is to be contained, or, in the case of petroleum to be transported 
in bulk by water, shall state that the ^hip in which it is to be carried has been certified 
as required by rule 1 of Chapter II of this Part. 


Transport of dan- 
gerous petroleum by 
motorists otherwise 
than on a motcr- 
vehicle. 


9. General licenses in Form L to transport dangerous 
petroleum up to a maximum of sixty gallons at a time, otherwise 
than on a motor-vehicle, may be granted for a period of twelve 
months to owners of motor- vehicles holding licenses under rule 
9, sub-rule (1) of Chapter lY of this Part, to possess petroleum 
and use or transport it on a motor-vehicle. 


Chapter YI.— Fees. 


proceeds of fees -leviable for licenses under these rules have been 
assigned by the Government of Bengal to any local authority, 
the fees shall be levied in such manner as the local authority 
may from time to time direct. 

(2) In all other cases the fees shall be paid in cash on receipt of a notice from the 
licensing authority that a license will be granted. 

(3) The Court-fee stamp of the value of eight annas representing the foe chargeable 
under Schedule II, Article 1 {b) of the Court Pees Act on an application for a license 
presented to a Magistrate should be attached to the application. 

Fees for licenses !2. The following fees shall be charged for licenses for the 

for possession of • r ^ i i 

petroleum. possession of petroleum, namely 


1. (1) Where the 

Method of levying 
fees. 


Non-daiigerous 'petroleum • 

(а) When the quantity to be stored exceeds five 
hundred but does not exceed one thousand 
gallons. 

(б) When the quantity to be stored exceeds one 
thousand but does not exceed "five thousand 
gallons. 


RS. 

12 


12 for the first one thou- 
sand gallons, plus 
’Rs. 2 for every addi- 
tional one thousand 
gallons or part there- 
of. > 
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Rs* 


(c) When the quantity to he stored exceeds five 
thousand gallons but does not exceed fifty 
thousand gallons, 


{d) When the quantity to he stored exceeds fifty 
thousand gallons. 

Dangerous petroleum, 

(e) When the quantity to be stored does not 
exceed forty gallons. 

</) When the quantity to he stored exceeds forty 
gallons hut does not exceed five hundred 
gallons. 

(g) When the quantity to be stored exceeds five 
hundred gallons. 


20 for the the first five 
thousand gallons, 
plus Rs. 4 for every 
additional one thou- 
sand gallons or part 
thereof. 


RS, 

3 


the sanae fees as those 
laid down for non- 
dangerous petroleum. 


Fees for licenses 
for transport of pe- 
troleum. 


3. The following fees shall be charged for licenses for the 
transport of petroleum : — 


Non-dangerous petroleum^ 

Special license — Ils. 

(a) When the quantity to be transported exceeds five hundred but does 1 
not exceed five thousand gallons. 

(h) For every additional five thousand gallons or part of five thousand gallons. 1 
General license for the transport of non-dan gerous petroleum by rail, by 100 
road, or by water for twelve months. 


Special license — 


Dangerous petroleum. 


RS. 


(i) When the quantity to be transported does not 

exceed forty gallons. 

(ii) When the quantity to be transported exceeds 
forty gallons but does not exceed four hundred 
and eighty gallons. 


{iii) When the quantity to be transported exceeds 
four hundred and eighty gallons. 


General license for the transport of dangerous petro- 
leum by the owner of a motor-vehicle by road, 
rail or water, up to a maximum of sixty gallons 
at a time. 

General license for the transport of dangerous , , 
petroleum by dealers by rail, road or 
water. 


2 for the first forty 
gallons, plus 8 annas 
for every additional 
forty gallons or part 
thereof. 

8 for the first four hun- 
dred and eighty 
gallons, phis Rs, 2 
for every additional 
four hundred and 
eighty gallons or part 
thereof. 
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Fee for license 
granted for unexpir- 
ed portion of an ori- 
ginal license. 


^ Fee for duplicate 
licenses. 


4. A fee of one Eupee shall be charged for a new license for 
the unexpired portion of an original license granted to anj per- 
son applying for the same in accordance with the provisions of 
rule 8 of Chapter III of this Part. 

5. A fee of eight annas shall be charged for a duplicate 
of a license granted in accordance with the provisions of rule 9' 
of Chapter III of this Part. 

PART III. 

Of Importation op Petroleum. 


Calcutta. 


1. The port mentioned in the margin is hereby declared to be 
the only port at which petroleum may be imported. 


Declaration by 
master of ship carry- 
ing petroleum or by 
the ship’s agent. 


2. The master of every ship carrying petroleum shall deliver 
to the pilot before entering any of the ports mentioned in rule 1, 
a written declaration under his signature stating— 


(a) what quantity of petroleum the ship is carrying ; 

(b) whether any and, if so, what part of it is dangerous petroleum ; 

(c) whether any and, if so, what part of it is certificated petroleum ; 

(d) whether any and, if so, what part of it is petroleum having a flashing-point 

above of Fahrenheit’s thermometer ; and 

(e) what quantity of petroleum [specifying whether any, and if so, what part of 

it belongs to each of the classes (6), (c) and (if)] it is intended to land at that 
port or at any other port in British India : 

Provided that, if, in anticipation of a ship’s arrival, the agent for such ship delivers 
to the Port Officer a written declaration as aforesaid under his signature, no such 
declaration shall be necessary by the master of the ship. 

3. If the master or agent declares that any petroleum is certificated petroleum 
which it is intended to land at that port or at any other port in 
British India, he shall deliver to the pilot, along with his 
declaration, the certificate relating to such petroleum. 

4. Every certificate and declaration delivered to a pilot 
under rules 2 and 3 shall be made over by him without delay to 
the Assistant Harbour Master who shall transfer them without 
delay to the Superintendent of the Port Commissioners’ Petro- 
leum Wharf at Budge Budge. 

master of, or the agent for, a ship has made the declaration 
required by rule 2, the Superintendent of the Petroleum Wharf 
shall direct an officer to go on board the vessel and obtain 
samples of all the petroleum on board which it is intended to land 
at that port. If the importer so desires he shall also take samples of all the petroleum, 
on board which it is intended to land at any other port in British India. 

(2) The master shall deliver to the officer aforesaid, without charge, samples of 
every variety of petroleum comprised in the petroleum of which samples are to be taken 
under clause (1). Such samples shall, if such officer so require, be taken from the par- 
ticular receptacles indicated by him and under his personal superintendence, and shall 
not exceed iorty fluid ounces : 

Provided that when the petroleum is in cases, samples may be taken as delivery 
proceeds. 


Delivery of certifi- 
cate. 


Certificate and 
declaration to be for- 
warded to Asssistant 
Harbour Master. 

5. (1) When the 

Delivery of sam- 
ples. 
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Selection of sam- minimum number of samples to be selected of each 

pies. brand or quality contained in the cargo shall be as follows : 


(a) of certificated petroleum in cases — 

one sample for every fifteen thousand cases or fraction of fifteen thousand 
cases ; 

(5) of certificated petroleum in casks or drums declared to be of uniform quality — 
one sample for every one hundred and twenty thousand gallons or part of 
one hundred and twenty thousand gallons ; 

(c) of certificated petroleum in bulk or in tanks — 

one sample from each group of tanks or tank compartments certified to be 
of the same brand or quality ; 

(d) of petroleum other than certificated, in cases — 

one sample for every ten thousand cases or fraction of ten thousand cases ; 

{e) of petroleum other than certificated, in casks or drums declared to be of uniform 
quality — 

one sample for every eighty thousand gallons or part of eighty thousand 
gallons ; 

(/) of petroleum other than certificated in bulk or in tanks — 
one sample from each tank or tank compartment. 

7. When the samples required have been delivered to the officer aforesaid, such 
officer shall forthwith seal the bottles containing the samples, 
and shall label them with the name of the ship, the name of 
the consignee, and such other distinguishing marks as may 
be necessary. He shall then forward them to the testing 
officer. 


Sealing of samples 
and forwarding the 
same to testing 
officer. 


Methods of test. 


8. The testing officer shall test the samples thus received 
in the manner laid down in the first schedule to the Act. 


9, If more than one sample of any one brand or quality forming the cargo or a por- 
tion of the cargo of a ship is sent to the testing officer for 
oftesS^^^”^ ’results report, that officer shall te^t each sample separately and strike 
an average of the results. If the average flashing-point is not 
lower than 73® of Fahrenheit’s thermometer, and no one test gives a flashing-point 
below 70® of that thermometer, he shall report the whole of the petroleum represented 
by the samples to the Port Commissioners as non-dangerous. 


Procedure when 
tests show want of 
-uniformity. 


10. If the testing officer, after testing samples, considers 
further tests necessary to satisfy him that none of the petroleum 
is dangerous, he shall report to the Port Commissioners 
accordingly. 


Procedure on report. 11, On receipt of a report under rule 10 — 

(a) when tte consignment is imported* in cases, the Port Commissioner shall 
cause the petroleum in question to be landed, or to be discharged into boats, 
- ' and the officer referred to in rule 5 shall select and deliver to the testing 

officer one sample from every thousand cases. 
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(b) when the consignment is imported in bulk, the Port Commissioners shall 

forward a second sample and, until receipt of the testing officer’s further 
report, may prevent the landing of any portion of the contents of the tank 
in question, or may permit it to be landed as provided in rule IB ; 

(c) if the petroleum has been already landed and stored under rule 18, samples 

shall be selected as aforesaid. 

12. The testing officer shall, as soon as practicable, and ordinarily within twenty- 

four hours after receipt of anv samples, sign a report certifying 
Report of testing i. i 

officer. dangerous petroleum, as the case may 

be, and shall forward such report to the office of the Port Com- 
missioners, where it shall be deposited. 

13. The fee for testing each sample shall be five rupees : Provided that the total 
amount of the fees chargeable under this rule shall not, in the 
case of any one ship, exceed Rs. 50. 

14. A ship may proceed to the usual anchorage in any port 
specified in rule 1 and there discharge any certificated petroleum 
not exceeding five thousand gallons in quantity: 


Pee for testing. 

When a ship carry- 
ing petroleum may 
anchor at ordinary 
anchorage. 


Provided that the officer whose duty it is, under rule 5, to select samples of 
petroleum on board, may at any time take a sample of any such petroleum for the 
purpose of having it tested. 


Exception in res- 
pect of petroleum 
declared dangerous 
which is not in excess 
of forty gallons. 


15. If the quantity of petroleum declared dangerous on 
board a ship does not exceed forty gallons and there is no other 
petroleum on board, or the aggregate quantity of petroleum on 
board, including petroleum declared dangerous, does not exceed 
forty gallons, the said petroleum may be forthwith landed. 


16. Save as provided in rules 14 and 24, every ship having petroleum on board shall 
be anchored at such anchorage as the Conservator of the port 
shall appoint in this behalf, and shall not, except for the 
purpose of discharge of bulk-oil petroleum as laid down in rule 19, 
leave such anchorage until so much of the petroleum as it is 
intended to land at that port has been discharged. 


When a ship carry- 
ing petroleum must 
anchor at a special 
anchorage. 


Such anchorage shall in no case be the same as that for vessels laden with 
explosives, and shall be sufficiently far removed from the anchorage for vessels laden 
with explosives to prevent the possibility of a fire originating at the former place 
afiecting vessels anchored at the latter. 


‘ SPetroleum referred 
■to in rule 16 not to 
be landed until it has 
been tested. 


17. Save as provided in rule 18, no petroleum shall be 
landed from any ship referred to in rule 16 until the testing 
officer’s report in respect thereof has been received in the office 
of the Port Commissioners. 


Landing of petro- Port Commissioners may, in anticipation of the 

of thetestin^^officer’s officer’s report, allow the consignee of any petroleum to 

report, discharge the same into boats or to land it. 

(2) Such permission shall be subject to the condition that the boats into which the 
petroleum is discharged shall remain at such place as may be directed by the Port 
Commissioners, or that the petroleum shall be landed at a landing-place duly appointed 
for this purpose, and be stored in an installation licensed under rule 13 or 14 of 
Chapter IV, Part II. 
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19. When petroleum is imported in bulk, its removal from the ship shall be effected 
by means of a hose and a metal pipe, and it shall be pumped 
Landing of petro- storage-tanks. The discharge shall be continuous, day and 

and night, until completed, weather and appliances permitting. 
When working at night electric light only shall be used; and, when the ship has 
finished discharging, the pipe to the storage- tanks shall immediately be emptied by 
means of a supplementary pump on shore. If for any cause the discharge of petroleum 
is at any time suspended, arrangements must be made by means of a valve for 
effectually preventing any of the oil left in the pipe from escaping. 

Landing of petro- 20. When petroleum imported otherwise than in bulk is 

Icum otbcrwisetban 

in bulk. ^ 

(1) it shall be landed either at jetties provided for the purpose, or in cargo-bovats, 

and, except where electric light is exclusively used, only after sunrise and before 
sunset, and only at such place or places as the Conservator of the port shall 
direct ; 

(2) dangerous and non -dangerous petroleum shall not be conveyed to the shore at 
the same time on the same cargo-boat ; 

(3) no smoking, fire or light of any description (other than lights required by the 

port rules), shall be allowed in any cargo-boat during the time that the petro- 
leum is on board the boat. 


Transhipment of 
petroleum. 


21. Petroleum may be transhipped from one ship to another 
for conveyance to any other port, whether within or beyond the 
limits of British India ; 


Provided that — 

(а) the petroleum shall not be transhipped between sunset and sunrise except 
when electric light is exclusively used. 

(б) dangerous and non-dangerous petroleum shall not be conveyed at the same 

time on any boat which is used for transhipping the petroleum, and 
(o)* no smoking, fire or light of any fiescription (other than lights required by the 
port rules), shall be allowed on any boat which is being used for transhipping 
the petroleum from the one ship to the other. 

22. (1) Applications for import licenses under section 5 of the Act shall be sub- 

mitted to the officer appointed by the Government of Bengal in 
Import-lie en s e s behalf, who will, after enquiry, forward the same with his 

opinion to the Government of Bengal. 

(2) If the application is granted, a license in Form M, signed by a Secretary to the 
Government, shall be forwarded to the applicant through the officer to whom his 
application was submitted. The license may be granted for a period of twelve months. 

23. Nothing in the foregoing rules in this part applies to petroleum, other than 

dangerous petroleum, comprised in a ship’s stores and manifested 

Petroleum compris- such, provided it is not of unreasonably large amount. If 
ed in snip s stores. , , i.i. i. 

any question arises as to whether any petroleum manifested as 

ship’s stores is of an unreasonably large amount, the decision thereon of the Collectot 
of Customs 'shall' be final. 

24. Nothing in the foregoing rules in this part applies to petroleum which has a 
P t oleum havin ^^shing point above 150^ of Fahrenheit’s thermometer. ‘ If the 

a flashffi^ poffit a ship certifies in writing that any 

above 150® . petroleum on board is of this description, the Port Commissioners 

shall allow it to be discharged in the same manner as ordinary 
cargo ; but the Superintendent of Petroleum Wharf, may at any time require a sample 
of any portion of it to be delivered to him, with a view to having it tested. 
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FORM A. 

(Rule 2 of Chapter IV op Part ll.) 

License to possess pett oleum {other than danqerous petroleum) ^ otherwise tha 7 i hi bulk, 
No* Peo Rs. 

License is hereby granted to for the storage 

in the storage shed described below, of gallons of petroleum, 

subject to the rules for the storage of petroleum published in Notification No. 43 
Marine, dated the •24th May 1909, and to the farther conditions on the back of this 
license. 

District Magistrate. 

Co7nmissioner of Police^ Calcutta. 

The 190 , 

[Description of the storage shed above referred to.] 

Endorsement on Form A. 

Co7iditions of the License. 

1. If the licensing officer call on the holder of a license, by a notice in writing, to 
execute any repairs of thf» storage shed, which may, in the opinion of such officer, bo 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

2. The storage shed shall bo constructed of masonry or other uninflammable 
material with terraced, tiled or iron roofs and with tiled or pived or earthen floors, 
but the beams, rafters, columns, windows and doors may be of w^od. 

3. Either the doorways and other openings of the storage shed shall be built up to 
a height of two feet above the level of the read or street, or the floor sunk to a depth 
of two feet below the level of the road or street, so that the petroleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, or 
the building itself shall be surrounded with a masonry wall or embankment or both 
not less than two feet high. When the quantity of petroleum stored exceeds 1G,000 
gallons the height or depth shall be three feet, 

A combination of these methods is permissible. 

4. The following distances shall be kept clear round the building : — 

Distances to be kept clear round Number of gallons to 

buildings or enclosure walls. be stored. 

None ... ... ... 5,000 and under. 

20 feet ... ... ... over 5,000 and up to 50,000. 

30 ,, ... ... ... Unlimited. 

5. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted within 
the storage shod. 

94-6 
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FOBM B. 

(RULE 3 OF Chapter IV op Part II.) 

License to possess dangerous petroleum, otherwise than in bitlJc in quantity exceeding 

forty gallons. 

No, ' ' Pee R«. 

LICENSE is hereby granted to for the storage, in the storage shed 

described below, of gallons of dangerous petroleum, subject to the rules for the 
storage of petroleum published in Notification No. 43 Marine, dated the 24th May 1909, 
and to the further conditions on the back of this license. 

Secretary to the Government of Bengal, 

The 190 , 

[Description of the storage shed above referred to J 
Endorsement on Form B. 

Conditions of License. 

1. If the licensing officer call upon the holder of a license, by notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
.section 6 of the Act, or any less quantity of such petroleum, except in accordance with 
the conditions of the proviso to section 6 of the Act, as to the vessels in which the 
petroleum must be contained. 

3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, steel or 
lead plate receptacles containing each not more than forty gallons and fitted with well- 
made filling holes and well-fitting screw plugs, or fitting with screw cap or other cap with 
metal air-tight under cap. Such receptacles shall be packed in strong wooden cases, the 
thickness of the wood to be not less than three-eighths of an inch ; provided that wood 
cases shall not be necessary when the receptacles are made of tinned or galvanized sheet 
iron or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed two gallons ... 27 B. W. G. 

(2) When the capacity exceeds two gallons but does not 

exceed four gallons ... ... ... 22 B. W. G. 

(3) When the capacity exceeds four gallons but does not 

exceed eight gallons ... ... ... 20 B. W. G. 

(4) When the capacity exceeds eight gallons but does 

not exceed twenty gallons ... ... 16 B. W, G. 

(6) When the capacity exceeds twenty but does not 

exceed thirty gallons ... ... ... 14 B, W. G. 

(6) When the capacity exceeds thirty but does not 

exceed forty gallons ... ... ... 12 B. W. G. 

4. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

5, The receptacles shall be so substantially constructed and secured as not to be 
liable except, under circumstances of grave negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure. 
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6. The receptacles shall be labelled in accordance with the provisions of section 7 of 
the Act. 

7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed shall be constructed of masonry or other uninflammable mate- 
rial with terraced, tiled or iron roofs and with tiled or paved or earthen floors, 

9. Either the doorways and other openings of the storage shed shall be built up to 
a height of two feet above the level of the road or street, or the floor sunk to a depth of 
two feet below the level of the road or street, so that the pertoleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, or 
the building itself shall be surrounded with a masonry wall or embankment or both 
not less than two feet high. When the quantity -of petroleum stored exceeds 16,000 
gallons the height or depth shall be three feet. 

A combination of these methods is permissible. 

10. All ventilating openings in the storage shed shall be protected by strong wire 
gauze. 

11. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted at any 
time within the storage shed. 

12. All due precautionsdshall be taken for the prevention of unauthorised persons 
having access to anysdangerous petroleum kept and to the vessels containing or having 
actually contained the same, 

13. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which is 
not reasonably necessary, and shall prevent any other person from doing such act. 

14. The drum or other receptacle containing dangerous petroleum shall only be opened 
on the licensed premises at or immediately adjoining the storage shed and for the time 
necessary for drawing off the petroleum, and during such drawing off every reason- 
able precaution shall be adopted for preventing the escape of dangerous petroleum or the 
vapour therefrom. 

16. The following distances shall be kept clear from protected works round the 
storage shed : — 

Quantity to be stored. Distances to be kept clear. 


Not exceeding 500 gallons ... 

20 feet. 

From 600 to 1,000 

25 „ 

,, 1,000 to 5,000 

30 „ 

,, 5,000 to 15,000 

40 „ 

,, 15,000 to 25,000 „ 

50 „ 

„ 25,000 to 35,000 

60 „ 

„ 35,000 to 60,000 

70 „ 

,, 50,000 gallons and over 

o 

o 

Provided that these distances may be reduced by the Government of Bengal on the 
recommendation of the Chief Inspector of Explosives in oases where screen walls are 

provided, or other special precautions taken, or where there are 

special circumstances 


that in the opinion of the Chief Inspector of Explosives warrant the reduction. 

16. Provided that when the quantity to be possessed does not exceed 60 gallons, 
the provisions of conditions 8, 9 and 16 shall not apply, but the licensee shall observe 
the following conditions ; — 
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(i) The storage shed in which the dangerous petroleum is stored shall be well 

ventilated and constructed of uninflammable material, provided however 
that the doors and windows may be of wood. 

(ii) Where a storage shed forms part of or is attached to another building and 
when the intervening floor or partition is of an unsubstantial or inflammable 
character or has openings therein, the whole of such building shall be 
deemed to be the storage shed and no portion of such storage shed shall be 
used as a dwelling-house or as a place where persons assemble. The 
storage shed shall have a separate entrance from the open air distinct from 
any building or dwelling in which persons assemble. 

17. The storage shed shall he liable to inspection by an officer not being of lower 
rank than an Inspector of Police authorized by the Government of Bengal in this 
behalf, 

FORM C. 

(Rule 4 op Chapter IV op Part II.) 

License to possess dmigerous petroleum in quantity not exceeding forty gallons. 

No. Fee Rs. 3. 

License is hereby granted to for the storage, in the storage shed 

described below, of gallons of dangerous petroleum, subject to the rules for the 

storage of petroleum published in Notification No. 43 Marine, dated the 24i;h May 1909, 
and to the further conditions on the back of this license. 

District Magistrate. 

Commissioner of Police, Calcutta. 

The 190 . 

[Description of the storage shed above referred to.] 

Endorsement on Form 0. 

Conditions of License. 

1. If the licensing officer call upon the holder of a license, by notice in writing, to 
execute any repairs of the storage shed which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
section 6 of the Act, or any less quantity of such petroleum, except in accordance 
with the conditions of the proviso to section 6 of the Act, as to the vessels in which the 
petroleum must he contained. 

3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, steel 
or lead plate receptacles containing each not more than ten gallons and fitted with 
well-made filling holes and well-fitting screw plugs, or fitted with screw cap or other 
cap with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be noteless than three-eighths of an inch ; provided 
that wood cases shall not be necessary when the receptacles are made of tinned or 
galvanized sheet iron or steel, and have the following thickness of metal : — 
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Not less than 


(1) When the capacity does not exceed two gallons... 

(2) When the capacity exceeds two gallons but does 

not exceed four gallons 

(3) When the capacity exceeds four gallons but does not 

exceed eight gallons 

(4) When the capacity exceeds eight gallons ... 


27 B. W. G. 


22 B. W. G. 


20 B. W. G. 
16 B. W. G. 


4. An air-space of at least one- tenth of its capacity shall be left in each receptacle 
at the time of filling, 

5. Receptacles shall be so substantially constructed and secured as not to be 
liable, except under circumstances of grave negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure. 

6. The receptacles shall be labelled in accordance with the provisions of section 7 
of the Act. 


7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed in which the dangerous petroleum is stored shall be well 
ventilated and constructed of uninflammable materials ; provided, however, that the 
doors and windows may be of wood. 

9. All ventilating openings in the storage shed shall be protected by strong wire- 
gauze. 

10. No light, except a light of such strength, position and character as is not 
liable to ignite any inflammable vapour, nor fire of any description, shall be permitted 
at any time within the storage shed. 

11. All due precautions shall be taken for the prevention of unauthorized persons 
having access to any dangerous petroleum kept and to the vessels containing or having 
actually contained the same, 

12. Every person managing or employed on or in connection wich the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which 
is not reasonably necessary and shall prevent any other person from doing such act. 

13. The drum or other receptacle containing dangerous petroleum, shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for 
the time necessary for drawing ofl the petroleum, and during such drawing ofl every 
reasonable precaution shall be adopted for preventing the escape of dangerous petroleum 
or the vapour therefrom. 

14. Where a storage shed forms a part of or is attached to another building, and 
where the intervening floor or partition is of an unsubstantial or inflammable character 
or has openings therein, the whole of such building shall be deemed to be the storage 
shed and no portion of such storage shed shall be used as a dwelling or as a place where 
persons assemble. The storage shed shall have a separate entrance from the open air 
distinct from any building or dwelling in which persons assemble. 

lo. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police, authorised by the Government of Bengal in this 
behalf. 
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FORM R. 


(Rule 7 op Chapter IV op part II.) 

Lieeim to possess petroleum, not being dcingerous petroleum, m a major instadahon. 


No. . 

LICENSE is hereby granted to storage, in e p ace 

described below, o£ gallons of petroleum, not being dangerous petroleum, 

subject to the rules for the storage of petroleum published in Notification No. 43 
Marine, dated the 24th May 1909, and to the further conditions on the back of this 
license. 

Secretary to the Government of Bengal, 


The 1^0 . 


[Description of the place above referred to.] 

ENDORSEMENT ON FORM D. 

Conditims of License, 

1. Each tank shall either be separately surrounded by a wall or embankment of 
substantial construction, or shall be partially sunk in an excavation. The enclosure 
thus formed shall be of dimensions sufficient to contain 10 per cent- more oil than the 
tank is capable of containing, and shall be so constructed as to prevent the escape 
therefrom of any oil in the form of licLuid, whether under the action of fire or otherwise. 
Settling or measuring tanks* may be situated within the wall or excavation but 
otherwise the space enclosed by such wall or excavation, and not occupied by the tank, 
shall be kept entirely clear and unoccupied. 

2. In the case of all storage sheds within the installation, either the doorways 
and other openings of the building shall be built up to a height of three feet above the 
level of the ground outside it, or the floor shall be sunk to a depth of three feet below 
the level of the ground, or the building itself shall be surrounded with a masonry wall 
or embankment or both not less than trhee feet high. 

3. The height of any storage tank shall not be more than three- fifths of its 
diameter. 


4. A distance of not less than one hundred feet shall be kept clear between one 
storage tank and another, or between a storage tank and a storage shed, the distance 
being measured between the nearest points of the perimeters of the storage tanks or 
storage sheds, as the case may be. 

5. A distance of not less than one hundred and fifty feet shall he kept clear 
between any storage tank or shed and any protected work. 

6. The distances specified in conditions 4 and 5 may be reduced by the Government 
of Bengal on the recommendation of the Chief Inspector of Explosives in cases where 
screen walls are provided or other special precautions taken or where there are special 
circumstances that, in the opinion of the Chief Inspector of Explosives, warrant the 
reduction. 

7. No fire or lights other than those necessary for soldering purposes, shall be 
permitted within the installation except in the office, living quarters, engine-room, 
boiler-house and smithy. 

* These tanks shall not have a greater capacity than 30,000 gallons, 
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POEM E. 

(Eule 8 OP Chapter TV op Part II.) 

License to ;possess petroleum, not being dangerous petroleum, in a minor installation. 
No. Pee Es. 

License is hereby granted to for the storage, 

in the place described below, of gallons of petroleum, not being 

dangerous petroleum, subject to the rules for the storage of petroleum published in 
Notification No. 43 Marine, dated the 24th May 1909, and to the further condition on 
the back of this license. 

District Magistrate. 

Commissioner of Police, CalctoUa. 

The 190 . 

[Description of the place referred to.] 

Endorsement on Porm E. 

Conditions of License. 

1. Every tank of which the capacity exceeds fifteen thousand gallons shall cither 
be separately surrounded by a wall or embankment of substantial construction, or shall 
bo sunk in an excavation. The enclosure thus formed shall be of dimensions sufficient 
to contain the total quantity of oil capable of being contained in the tank and shall 
be so constructed as to prevent the escape therefrom of any oil in the form of liquid, 
whether under the action of fire or otherwise. The space enclosed by such wall or 
excavation and not occupied by the tanks, shall be kept entirely clear and unoccupied. 

2. The distance to be kept clear between a tank and the walls or embankments 
which surround it shall be, measuring from the ground level — 

(а) for horizontal tanks, not less than one-third the height of the tank ; 

(б) for perpendicular tanks, not less than one-half the height of the tank. 

3. The height of walls or embankments surrounding the installation shall be not 
less than two feet six inches from the ground level. 

4. The following distances shall be kept clear between protected works not form- 
ing part of the installation and the enclosure walls or embankments 

Where the number of gallons stored is — Distance to be kept clear. 

5,000 and under ... ... ... Not less than 15 feet. 

Over 5,000 and up to 20,000 ... ... Ditto 20 „ 

Over 20,000 and up to 50,000 ... .. Ditto 30 „ 

Provided that these distances may be reduced by the Government of Bengal on the 
recommendation of the Chief Inspector of Explosives in cases where screen walls are 
provided or other special precautions taken, or where there are special circumstances 
which in the opinion of the Chief Inspector of Explosives warrant the reduction. 

5. Soldering shall only be permitted in a separate room or building placed as far 
from the tanks as can be conveniently arranged, in which no storage or filling shall be 
permitted. No more tins shall be allowed in the soldering room at any one time than 
are necessary for expeditious working. 

6. No fire or lights, except those necessary in the soldering room and watchman’s 
house, shall be permitted. 

7. If the installation contains tanks of which the capacity docs not exceed fifteen 
thousand gallons, either— 
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(ii) each, tank shall be separately enclosed in the manner proscribed in condition 
1, or 

{b) tho entire installation shall be surrounded by a masonry wall or embank- 
ment or a combination of these forming an enclosure of dimensions sufficient 
to contain, and prevent the overflow of, all the oil that may be stored at any 
one time within such walls or embankments. 

8, In the case of all storage sheds within the installation, which is not surrounded 
by a masonry wall or embankment as provided in clause (6) of condition 7, either the 
doorways and other openings of the building shall bo built up to a height of two feet 
above the level of the ground outside it, or the floor sunk to a depth of two feet below 
the level of the ground, so that the petroleum cannot flow out from the building in 
case of its escape from tho receptacle in which it is contaiiied, or the building itself 
shall be surrounded with a masonry wall or embankment or both not less than two 
feet high. When the quantity of petroleum stored exceeds 16,000 gallons, the height 
or depth shall be three feet. A combination of these methods is permissible. 

FORM F. 


(RULE 9 OP Chapter IV op Part II.) 


Special license to possess and transport danejerous petroleum for owners of motor-vehicles 
No. of charge. 

License is hereby granted to owner (or hirer) of a motor- 

vehicle (or vehicles) for the possession of gallons of dangerous petroleum 

for use therein at* and for its transport on the said motor-vehicle (or vehicles) 

for the purpose of use therein, subject to the rules for the possession and transport of 
dangerous petroleum published in Notification No. 43 l\rarine, dated the 24th May 
1909, and to the conditions at the back of this license. 


When the quantity 
exceeds 40 gallons. 

When the quanity 
does not exceed 40 
gallons. 

The 190 


Secretary to the Government of BengaU 

f District Maejistrote, 

I Commissioner of Police, Calcutta. 


Endorsement on Form F. 


Conditions of the License* 

1. The dangerous petroleum shall not be kept, used or transported except in gas- 
tight tinned or galvanized sheet iron, steel or lead plate drums or receptacles containing 
each not more than 4 gallons and fitted with well-made filling holes and well-fitting 
screw plugs, or fitted with screw cap or other cap with metal air-tight under cap. Such 
drums or receptacles shall be packed in strong wooden cases, the thickness of the wood 
to be not less than three-eighths of an inch. Provided that wood oases shall not be 
necessary when the drums or receptacles are made of tinned or galvanized sheet iron, 
or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2. The drums or receptacles shall be so substantially constructed and secured as 
not to be liable, except under circumstances of gross negligence or extraordinary acci- 
dent, to be broken or become defective, leaky or insecure. 


‘Situation and description of storage shed above referred to, 
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3. Every such vessel, not forming part of a motor-vehicle, when used for trans- 
porting or keeping dangerous petroleum, shall hear the words “ Dangerous Petroleum — 
Highly inflammable” legibly and indelibly stamped or marked thereon, or on a metal- 
lic or enamelled label attached thereto. 

4. An air-space of at least one-tenth of its capacity shall be left in each drum or 
receptacle at the tinie of filling to allow for expansion of the dangerous petroleum. 

5. Before repairs are done to any such vessel, that vessel shall, as far as practica- 
ble, be cleaned by the removal of all dangerous petroleum and of all dangerous vapours 
derived from the same. 

6. The storage shed in which the dangerous petroleum is stored shall be well 
ventilated and constructed of uninflammable materials, provided, however, that the 
doors and windows may be of wood. 

7. Where a storage shed forms part of, or is attached to, another building, and 
when the intervening floor or partition is of an unsubstantial or inflammable character, 
or has an opening therein, the whole of such building shall be deemed to be the storage 
shed, and no portion of such storage shed shall be used as a dwelling, or as a place 
where persons assemble. A storage shed shall have a separate entrance from the open 
air distinct from that of any dwelling or building in which persons assemble. 

8. The amount of dangerous petroleum to bejkept in any one storage shed whether 
or not upon motor- vehicles, shall not exceed sixty gallons at any one time. 

9. The filling or replenishing of any vessels with dangerous petroleum shall not 
be carried on, nor shall the contents of any such vessel be exposed, in the presence of 
fire or artificial light, except a light of such construction, position and character as not 
to be liable to ignite any inflammable vapour, and no artificial light shall be brought 
within dangerous proximity of the place where any vessel containing dangerous petro- 
leum is being kept. 

10. In the case of all dangerous petroleum kept or transported for the purpose of, 
or in connection with any motor-vehicle, (a) all due precautions shall be taken for the 
prevention of accidents by fire or explosion and for the prevention of unauthorised 
persons having access to any dangerous petroleum kept or transported and to the vessels 
containing, or having actually contained, the same, and (b) every person managing or 
employed on or in connection with any mo tor- vehicle shall abstain from every act, 
whatever which tends to cause fire or explosion, and which is not reasonably necessary, 
and shall prevent any other person from committing such act. 

11. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police, authorised by the Government of Bengal in this 
behalf, 

FORM G. 

(Rule I of Chapter V of Part II.) 

General license to transport petroleum other than dangerous petroleum. 

No. Fee Rs. 100. 

A GENERAL license is hereby granted to to transport 

petroleum, other than dangerous petroleum, subject to the rules contained in Chapter 
V of Part II of Bengal Government Notification No. 43 Marine, dated the 24th May 
1909, and to the condition at the back of this license. 

This license shall continue .in force till the 

District Magistrate. 

Commissioner of Police, Calcutta. 

The 


95—7 


190 . 
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Endorsement on Form G. 

Condition of the License- 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel 
or iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by 
the Government of Bengal in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

POEM H. 

(EULE 2 OF Chapter V of Part II ) 

General license to transiiort dangerous 'petroleum otlienoise than in hulk. 

No. Fee, Es. 50. 

A G-ENERAL license is hereby granted to to transport dangerous 

petroleum otherwise than in bulk, subject to the rules contained in Chapter V of Part 
II of Bengal Government Notification No. 43 Marine, dated the 24th May 1909, and 
to the further conditions on the back of this license. 

This license shall continue in force till the 

Seci'etary to the Government of Bengal, 

When the quantity to be transported 
at a time exceeds 40 gallons. 

When the quantity to be transported 
at a time does not exceed 40 gallons. 

The 190 

Endorsement on form H. 

Conditions of License. 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel or lead-plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet-iron or steel, and have the following thickness of metal : 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons ... ... ... 22 B. W. G. 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons ... ... ... ... 20B. W. G. 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons ... ... ... ... 16B. W. G. 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons ,,, 14 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons ... ... ... 12 b. W. G* 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 


District Magistrate, 
Commissioner of Police, Calcutta, 
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3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “Highly inflammable” must be 
•distinctly marked on the receptacles. 


FORM I. 

(Rule 4 of Chapter V of part II.) 


Pass to be granted by the holder of G-eneral License No. 


for the transport of 


aaqserous _ etroleum . . , otherwise than to bu lk subject to the rules contained in 


non-dangerous in bulk or otherwise than in bulk 

Chapter V of Part II of Bengal Government Notification No. 43 Marine, dated the 24th 
May 1909, and to the further conditions on the back of this pass. 


* To be omitted 
when the petroleum 
is transported in 
bulk. 


This pass covers ( drums 

tins 

cases 

packge 

dangerous 

containing)* gallons of non-dangerous 


petroleum being the property of 
to 

The J90 . 


while in transport from 


Holder of Gemval License No, 


Endorsement on Form I. 

Condition of Pass, 

I. — For dangerous petroleum in the case of the holder of a license in Form H. 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong vrooden cases, 
the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet-iron or steel, and have the following thickness of metal : 


Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons 


27 B. W. G. 


22 B. W. G. 


20 B« W. G. 


16 B. W. G. 


14 B. W. G, 


12 B. W. G. 


2. An air-space of at least one- tenth of its capacity must be left in each receptacle 
at the time of filling. 
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3. The receptacles must be so substantially constructed and secured as not to be' 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable ” must be dis- 
tinctly marked on the receptacles. 

II* — For dangerous petroleum in the case of the holder of a license in Fo7'mL. 

1. The quantity of dangerous petroleum to be transported under this pass shall not 
exceed 60 gallons. 

2. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet-iron or steel and have the following thickness of metal : 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... 22 B. W. G. 

3. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

4. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

5. The nature of the contents and the words “Highly inflammable ’’ must be dis- 
tinctly marked on the receptacles. 


III. — For petroleum other than dangerous •petroleum* 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums or steel or 
iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by the 
Government of Bengal in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

POEM J. 


(EULE 5 OF OHAPTEE V OF PAET II.) 

Special license to transport petroleum other than dangerous petroleum. 
No. Pee Eh. 


License is hereby granted to 


to transport from 


to 

* To be omitted 
when the petroleum 
is transported in 
bulk. 


* ( cases or packages containing) * gallons of petroleum 
subject to the rules contained in Chapter Y of Part II of Bengal 
Government Notification No. 43 Marine, dated the 24th May 
1909, and to the further condition on the back of this license. 


The license shall continue in force till the 


day of 


District Magistrate. 


The 


190 , 


Conimissio7ier of Police, Calcutta* 


Endoesement on Poem p. 

Condition of the License. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel or 
iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by 
the Local Government in this behalf, or in bottles securely stoppered and carefully 
pdicked so as to avoid risk of breakage. . . , 
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FORM K, 

(Rule 6 op Chapteb V*op Part II.) 

Special license to transport dangerous petroleum, 

No. j’ee Rs. 

License is hereby granted to of to transport cases 

■or packages containing in all gallons of dangerous petroleum from 

to ^ 

subject to the rules contained in Chapter V of Part II of Bengal Government Notifica- 
tion No. 43 Marine, dated the 24th May 1909, and to the further conditions on the 
back of this license. 

The amount of petroleum in each case or package is stated below. 

This license shall continue in force till the day of 

When the quantity Secretary to the Government of Bengal. 

exceeds 40 gallons. 

When the quantity ( District Magistrate. 

does not exceed • 

40 gallons. ( Commissioner of Police, Calcutta. 

The J90 . 


ENDORSEMENT ON POEM K. . 

Conditions of License, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned, or galvanized sheet-iron or steel, and have the following thickness of 
metal : — 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons 

(5) When the capacity exceeds 20; but does not exceed 30 

gallons ... ... . 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons 

2, An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 


Not less than 

27 

B. 

W. 

G. 

22 

B. 

W. 

G. 

20 

B. 

W. 

G. 

16 

B. 

W. 

G. 

14 

B. 

W. 

G. 

12 

B. 

W. 

G. 

j in 

each receptacle 


3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaJsy or insecure in transit, 

4. The nature of the contents and the words “ Highly inflammable ” must be dis- 
tinctly marked on the receptacles. 
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FORM L. 

(RULE 9 OP CHAPTEB V OP PART II.) 

General license to the owner of a motor-vehicle to transport dangerous petrolejan 
otherwise than on a motor-vehicle^ 

Ko. Pee Rs. 5. 

A GENERAL license is hereby granted to to transport dangerous 

petroleum, otherwise than in bulk, up to gallons at a time, subject to the rules coii- 
^ tained in Chapter V of Part II of Bengal Government Notification No. 36 Marine, 
dated the 24:th May 1909, and to the further conditions on the back of this license. 

This license shall continue in force till the 
When the quantity Secretary to the Government of Bejigal. 

exceeds 40 gallons. 

When the quantity f District Magistrate. 

does not exceed \ 

40 gallons. ( Commissioner of Police , QalctLtta» 

The 190 . 

Endorsement on Form l. 

Conditions of License. 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron,, 
steel, or lead plate receptacles containing each not more than 4 gallons and fitted with 
well-made filling holes and well-fitting screw plugs, or with screw cap or other cap with 
metal air-tight under cap. Such receptacles shall be packed in strong wooden cases, 
the thickness of the wood to be not less than three-eighths of an inch ’• 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet-iron or steel and have the following thickness of 
metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of t he contents and the words “Highly inflammable” must be 
distinctly marked on the receptacles. 


FORM M. 

[Rule (22) 2 of Part III.] 

General license to import dangerous petroleum in quantities exceeding 40 gallons. 

A GENERAL license is hereby granted to to import 

dangerous petroleum at the port of Calcutta, subject to the rules contained in Part III 
of Bengal Government Notification No. 43 Marine, dated the 24th May 1909, and to 
the further conditions on the back of this license. 

This license shall continue in force till the 

Secretary to the Government of Bengal. 


The 


190 . 
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Endobsement on Fobm M. 


Conditions of License. 


1« Dangerous petroleum shall be imported in gas-light tinned or galvanized 
sheet-iron »steel or lead plate receptacles containing each not more than 40 gallons and 
fitted with v/ell-made filling holes and well-fitting screw plugs, or with screw cap o? 
other cap with metal air-tight under cap. Such receptacles shall be packed in strong 
wooden cases, the thickness of the wood to be not less than three-eighths of an inch : ; 

Provided that wooden cases shall not be necessary where the receptacles are madi 
of tinned or galvanized sheet-iron or steel and have the following thickness of 
metal : — 


Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons 


27 B. W. G. 


22 B. W. G. 


20 B. W G. 


16 B. W. G. 


14 B. W. G. 


12 B. W. G. 


2. An air-space of at lea«t one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

3* The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 
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13. storage by port authorities. 
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18. Landing of petroleum in anticipation of the testing officer’s report. 
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FORMS. 
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GENERAL DEPARTMENT. 

Bombay Castle^ 18th May J909. 

No. 2572, — In exercise of the powers conferred by section 9 of the Indian Petroleum 
Act, 1899 (VIII of 1899), and in supersession of the previous rules on the subject, the 
Governor in Council, with the previous sanction of the Governor General in Council, is 
pleased to make the following rules for the importation, possession and transport of 
petroleum in the Bombay Presidency : — 

EULES UNDEE SECTION 9 OF THE INDIAN PETEO- 
LEUM ACT, 1899, FOE THE IMPOETATION, POSSES- 
SION AND TEANSPOET OF PETEOLEUM IN THE 
BOMBAY PEESIDENCY. 

PAKT I. 

Preliminaey. 

Definitions. 1. In these rules,— 

{a) “ Part means a part of these rules ; 

(b) “ certificated petroleum ” means petroleum certified to be non-dangerous pe- 
troleum by a certificate of such description as the Governor in Council may, 
from time to time, by written order, prescribe, granted at the port of ship- 
ment ; 

(c) “ petroleum in bulk ” means petroleum in quantities exceeding five hundred 

gallons, contained in any one receptacle ; 

(d) “ installation ” means a place specially prepared for the storage of petroleum 
in bulk, or for bulk combined with non-bulk storage, and may be either a 
major or a minor installation ; 

(e) “ major installation ” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in combined 
bulk, and non bulk storage, exceeding fifty thousand gallons, or 

(2) in which tin-making operations are carried on ; 

if) “ minor installation ” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in combined 
bulk and non bulk storage, not exceeding fifty thousand gallons, and 

(2) in which no tin-making operations are carried on ; 

(g) “ stora.ge fshed ” means a building used for the storage of petroleum other- 
wise than in bulk, and may or may not form part of an installation : 

(k) protected works ” includes buildings in which persons dwell or assemble, 
docks, wharves, timber yards, other petroleum stores, and any other place 
not forming part of an installation which the Governor in Council may by 
notification declare as such ; 

(4) testing officer ” means the testing officer appointed by the Governor in 
Council under section 10 of the Act for any port at which petroleum may be 
imported under these rules ; 

ij) mo tor- vehicle ” means any vehicle or vessel propelled by a motor, in which 
petroleum is used as fuel ; and 

(k) owner,” as applied to a motor-vehicle, includes a person who hires, or is- 
otherwise entitled for the time being to use or work, a motor-vehicle. 
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PABT II. 

Possession and tbansport of Petroleum. 

CHAPTHjR J . — Possession of Petroleum. 

1. No smoking shall be permitted inside any installation 
or storage shed, 

2. All operations within any installation or storage shed 
shall be conducted under the supervision of a responsible agent or 
supervisor. 

3. The ground in the insterior of an installation shall be kept 
clean and free from goods of a combustible nature, vegetation 
and rubbish. 

4. A supply of sand or dry earth shall always be kept in 
an installation for the purpose of extinguishing fire. 

6. The capacity in gallons of every tank in an installation shall be conspicuously 
Marking of capa- marked on it and shall be calculated at the rate of 6*25 gallons 
city of tanks* P 02 ; cubic foot. 

6. Every tank or other receptacle for the storage of petroleum in bulk except a tank 
Protection from or receptacle which is not of sufficient capacity to contain ten 

lightning. thousand gallons of petroleum and which is so situated as not 

to be liable to cause danger in the event of the petroleum being 
ignited, shall be protected by an efficient lightning-conductor. 

Ex'planation . — A tank or receptacle shall be deemed to be so situated as not to be 
liable to cause danger in the event of the petroleum being Ignited, if it is not in close 
proximity to any other tank or receptacle, or to any building not forming part of the 
installation, and if it is surrounded by a wall, or embankment, or sunk in an excavation, 
the enclosure thus formed being sufficient to contain the whole contents of the tank or 
receptacle. 

7, Not less than once in every year the licensee of an installation shall test or cause 
to be tested the efficiency of the conductor in such manner as the 
Chief Inspector of Explosives may, by general or special order, 
declare to be sufficient, and a certificate showing the date of 
the last test shall be posted in a conspicuous place within the 
installation. 

8. Any officer appointed by the Governor in Council in this 
behalf may enter any installation for the purpose of testing the 
efficiency of the conductor, at any time after sunrise and before 
sunset. 

or storage shed shall be open, and no work in any installation or 
storage shed shall be ^permitted, between sunset and sunrise . 
provided that in cases where electric lightning is exclusively used, 
night working may be permitted by the Governor in Council on 
the recommendation of the Chief Inspector of Explosives. 

10, Where there are any pipes or openings for draining out water in any enclosure 
wall, arrangements shall be made whereby they can be closed, 
Closure of pipes , when actually necessary for 

drainage purposes. The nature of such arrangements shall be 
shown in the specifications which are required under rule 10 of Chapter IV of this Part, 
to be submitted with the application for a license. 


Testing of lightn- 
ing-conductor by 
licensee. 


Official testing of 
lightning-conductor. 


9. No installation 

Time for work in 
installations or stor- 
age sheds. 


Smoking prohi- 
bited. 

Supervision of 
operations within in- 
stallation or storage 
shed. 

Gleanlines of in- 
stallation. 

Supply of sand or 
dry earth in installa- 
tion. 
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Material for stor- 11. All storage sheds in an installation shall be built of un- 
age sheds. inflammable material. 


12. There shall be 

Posting up of rules 
and conditions. 


hung up in a conspicuous place in every installation and storage 
shed for which a license has been granted, copies, in English 
and the vernacular, of the rules contained in this Chapter, and 
of the conditions endorsed on the license. 


chapter IL — Trajispori of Petroleum. 


1. Petroleum in bulk shall not be carried by water except on a ship certified as 
suitable for the carriage of petroleum in bulk by an officer ap- 
pointed by the Governor in Council in this behalf, and the 
petroleum shall be stowed in such part of the ship and in such 
manner as may be approved, by general or special order, by the 
authority so appointed. 


Conditions of carri- 
age of petroleum in 
bulk by water. 


Petroleum in bulk 
on barges or flats. 


2. Petroleum in bulk shall not except with the sanction of 
the Governor in Council be transported on any barge or flat 
which is not towed by a steamer or motor tug. 


Inflammable cargo, 
or passengers. 


Towage of barge or 
flat carrying petro- 
leum. 


3. No ship shall carry petroleum in bulk which carries at 
the same time passengers, or any inflammable cargo, other than 
petroleum and its products. 

4. No steamer carrying inflammable cargo other than pet- 
roleum and its products shall tow a barge or flat carrying pet- 
roleum in bulk. 


Towage of addi- 
tional barge or flat 
carrying inflamma- 
ble cargo. 


5. No steamer towing a barge or flat carrying petroleum in 
bulk shall at the same time tow any other barge or flat carrying 
inflammable cargo other than petroleum and its products. 


Exemption of pet- 
roleum having a fla- 
shing point above 
150^ 


6. Buies 4 and 5 of this Chapter shall not apply when the 
petroleum carried in bulk has a flashing point above 150*^ Fahren- 
heit. - 


Cleaning of com- 
partments. 

are taken on board. 


7. When any ship has discharged petroleum in bulk, the oil 
compartments shall be thoroughly cleaned and freed from petro- 
leum and petroleum vapour before any other cargo or passengers 


8. The hatches of oil tanks in all ships certified under rule 1 of this Chapter as 
Hth t h It + suitable for the carriage of petroleum in bulk, and the man-holes 
clos^.^ ° ® in the hatches, shall be kept closed (except in so far as it may 

be necessary to open them to take on board or discharge petro- 
leum or to clean tanks), so long as there is petroleum in the tanks, and until the tanks 
have been thoroughly cleaned and freed from petroleum and petroleum vapour. 


Loading and dis- 
charge. 

Naked lights, fire 
or smoking prohibit- 
ed. 


9. No petroleum in bulk shall be taken on board or discharg- 
ed from any ship certified as Suitable for the carriage of petroleum 
in bulk except through a suitable pipe prepared for the purpose. 

10. No fire, naked lights or smoking shall be allowed on 
board any flat or barge carrying petroleum in bulk. 


11. The person in charge of any flat or barge carrying petroleum in bulk shall, from 
Flag to be carried. sunrise to sunset, show at its stern a conspicuous red flag 
having the words “ Petroleum Boat” marked on it in black 
letters. 
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Validity of license 
granted in another 
province. 


Loading and unload- . in bulk shall be loaded on or unloaded 

ing by night. from any ship between sunset and sunrise, except when electric 

light is exclusively used. 

13t Petroleum may be transported into and within the Bombay Presidency under 
cover of a license granted by the prescribed authority in any 
Validity of license other Province of British India or in any area outside British 
province India to which the Indian Petroleum Act, 1899, may be applied, 
provided that the conditions of such license are observed through- 
out the period during which the petroleum is in transit. 

14. Petroleum which has been imported into any port specified in rule 1 of Part 

III, and which has not been tested at the port of import in ao- 

Transport byseaof cordance with the rules contained in that Part, shall not be 

not^be^t^ted transported to any other port in British India save one specified 

in rule 1 of Part III, and the provisions of all the rules of that 
Part, except rule 22, shall be deemed to apply to such petroleum when it arrives at such 
other port. 

15. Petroleum which has been tested at any port in British India may be trans- 

Transport byseaof other port in British India, and the provisions of 

petroleum which has rules 2, 3,4, 14 (except the proviso), 16, 19 and 20 of Part III 
been tested. shall apply to such petroleum when it arrivesat such other port. 


Applications for 
licenses. 


CHAPTER III . — General Provisions relating to Licenses, 

1. All applications for licenses except those referred to in 
rules 13 and 14 of Chapter IV of this Part for the possession or 
transport of petroleum shall be made as follows : — 


Nature of license. 


Authority. 


(1) For the possession or trans- 
port of dangerous petroleum 
in quantities exceeding 40 
gallons. 


(1) City of Bombay. (1) Commissioner of Police. 

(2) Aden ... (2) The Eesident. 

(3) Elsewhere ... (3) The District Magistrate. 


(2) For the possession of dan- (Ij City of Bombay, 
gerous petroleum in quanti- 
ties not exceeding 40 gal- 
lons. 

(3) For the possession of non- 
dangerous petroleum, not f 
being petroleum in bulk. 

(2) Aden 

(4) For the possession of non- 

dangerous petroleum in an 
installation. (3) Elsewhere 


(6) For the transport of petro- 
leum, not being dangerous 
petroleum. 



(1) The Municipal Commis- 

sioner or in the case of 
licenses under rule 9, Chap- 
ter IV, Part II, the Com- 
missioner of Police or 
Deputy Commissioner of 
Police. 

(2) The Resident. 


(3) The District Magistrate. 


(5) For the transport of danger- \ (1) City of Bombay. (1) The Commissioner of Police 
ous petroleum in quantities ] or Deputy Commissioner of 

not exceeding 40 gallons. Police. 


(2) The Resident. 


(3) The District Magistrate. 
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Licensing antho« 2. Licenses oi the natnce specified below may be granted 

by the following authorities in the following places : — 


Nature of license. Place. 


(1) For the possession of dange- v (1) City ofBombay... 
rous petroleum in quanti- 
ties not exceedidg lO gal- 
lons. 

(2) For the possession of non- I 
dangerous petroleum not j 
being petroleum in bulk. 


Authority. 


(1) The Municipal Commis- 
sioner or in the case of li- 
censes under rule 9, Chapter 
IV, Part II, the Commis- 
sioner of Police or Deputy 
Commissioner of Police. 


(3) 


For the possession of non- 
dangerous petroleum in a 
minor installation. 


( 2 ) 

(3) 


Aden 

Elsewhere 


(2) The Resident, 

(3) The District Magistrate. 


(4) For the transport of dange- 
rous petroleum, in quanti- 
ties not exceeding 40 gal- 
lons. 


( 1 ) 


City of Bombay... 


(5) For the transport of pet- [ (2) Aden 
/•oleum, not being dange- 
rous petroleum otherwise j (3) Elsewhere 
than by a pipe line. / 


(1) The Commissioner of Poliee 
or Deputy Commissioner of 
Police. 


(2) The Resident. 

(3) The District Magistrate. 


In all other cases, except as provided in rule 14 of Chapter IV of this Part, the 
licensing authority shall be the Governor in Council : 

Provided that in the case of renewals of existing licenses the Governor in Council 
may delegate his powers under this rule to the District Magistrate or to such other autho- 
rity as the Governor in Council may from time to time by an order in writing appoint 
in this behalf. 

3. The licensing authority may, for reasons to be communi- 
Refusal of license. Q^^ed to the applicant, refuse a license in any case : 


Provided that the licensing authority shall not refuse a license for the possession of 
petroleum in a minor installation, unless such authority has first made a reference to 
the Chief Inspecter of Explosives and obtained his concurrence. 


0 f 


4. Every license granted under these rules shall be liable to be forfeited for any 
contravention of the Act, or of any rule thereunder, or of any 
condition contained in such license, or for any other reason 
deemed by the licensing authority to be good and sufficient, 
and recorded by him in writing. 


Forfeiture 

license. 


5. Every license and pass granted under these rules shall be held subject to the con- 
Part ioulars of ditions endorsed on it, and shall contain all the particulars which 

license. are contained in the form prescribed for it by these rules : 

Provided that in the case of installations and storage sheds in existence before 
these rules were made, the license may contain in lieu of the particulars contained in 
the form prescribed for it by these rules, either such particulars as may have been enter- 
ed in the license granted for such installation or storage shed under the rules heretofore 
in force, or such particulars as may in each case be approved by the Chief Inspector of 
Jlxplosives : 
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“Provided also that in the case of installations or storage sheds intended for the 
storage of petroleum which has a flashing point above 150^ F., the license may contain, 
in lieu of the conditions endorsed on the form' prescribed for it by these rules, such condi- 
tions as may in each case be approved by the licensing authority on the recommendation 
of the Chief Inspector of Explosives.” 

[Added by Bom. Gov. Notn., No. 3302, 14th July, 1910.] 

Benewal of ®very application for the renewal of a license shall be 

licenses. made in the same manner as an application for an original 

license. 


(2) Every such application shall be made at a date not less than thirty days before 
the date on which the original license expires, and, if the application is so made, 
the premises shall be held to be duly licensed until such date as the licensing authority 
issues the renewed license or until an intimation that the renewal of the license is refused 
has been communicated to the applicant. 

(3) The same fee shall be charged for the renewal of a license as for a new license. 

7, When any license is granted for the possession or transport of petroleum, a copy 
of the rules contained in Chapter I of this Part in the 'Case of a 
^ Supply of rules to license for possession and in < chapter 11 of this part in the case 
icentsee. ^ license for transport, printed in English and the vernacular, 

shall be given, together with the license, to the licensee. 


8. Where a licensee dies or becomes insolvent or become mentally incapable or 
p ^ otherwise disabled, the person carrying on the business of such 

death or disability of shall not be liable to any penalty or forfeiture under the 

licensee. these rules for acting under the license during such time 

as may reasonably be necessary to allow him to make an applica- 
for a new license in tion his own name for the unexpired portion of the original license. 


Loss of license. 


9. Where a license granted under these rules is lost or acci- 
dentally destroyed, a duplicate may be granted. 


GHAPTEB IV, — Licenses for the Possession of Petroleum, 


1. Save as provided in rules 13 and 14 of this Chapter, every license for the posses- 
Continuance of petroleum shall remain in force until the 31st of 

license. December next following the date of issue of the license. 


Petroleum 

not in 

bulk, other 

than 

dangerous 

petro- 

leum. 


Dangerous 

petro- 

leum not in bulk. 


2. Licenses for the possession of petroleum, not being danger- 
ous petroleum, otherwise than in bulk, may be granted in 
Form A. 

3. Licenses for the possession of dangerous petroleum, not in 
bulk, in quantity exceeding forty gallons may be granted in Form 

B. 


Dangerous petro- 
leum not exceeding 
forty gallons. 


4. Licenses for the possession of dangerous petroleum in 
quantity not exceeding forty gallons may be granted in Form 0. 


Transfer of cer# 
tain licenses. 


5. (1) The holder of a license in Forms A, B or C, may, at 
anytime before the expiry of the license, apply for permission to 
transfer his license to another person. 
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(2) Sucb application shall be made to the District Magistrate, or the officer to 
whom the original application for license was made, who shall, if he approves of the 
transfer, enter upon the license, under his signature, an endorsement to the efieot that 
the license has been transferred to the person named. 

(3) A fee of Re. 1 shall be charged on each such application. 

(4) The person to whom the license is so transferred shall enjoy the same powers 
and be subject to the same obligations under the license as the original holder. 

6. Special licenses for the possession of dangerous petro- 
leum in receptacles containing more than forty-gallons, but not 
more than 500 gallons each, may be granted on such terms as the 
Governor in Council may prescribe on the recommendation of 
the Chief Inspector of Explosives. 

7, Licenses for the possession of any stated quantity of petroleum, not bein^ 

dangerous petroleum, in major installations, in accordance with 
in^a^latiorir £»^ch specifications and plans as the Governor in Council, on the 

recommendation of the Chief Inspector of Explosives, may, from 
time to time, by general or special order, approve, may be granted in Form D. 

8. Licenses for the possession of any stated quantity of petroleum, not being 
dangerous petroleum, in minor installations, in accordance 
with such specifications and plans as the Chief Inspector of 
Explosives may, from time to time, by general or special order, 
approve, may be granted in Form E. 

9, (1) Licenses in Form F may be granted free of charge 
for the possession of dangerous petroleum for use on motor- 
vehicles and for its transport thereon, for the purpose of use 
therein. 


Storage in minor 
installations. 


Dangerous petro- 
leum for use on 
motor vehicles. 


Possession of 
dangerous petro- 
leum in receptacles 
containing more 
than forty gallons 
each. 


(2) The provisions of the ordinary rules relating to the possession of dangerous pe- 
troleum shall regulate the possession of dangerous petroleum for use on motor-vehicles, 
save in so far as these provisions are varied by the conditions of the license. 

Particulars to be 
given in applications 

for licenses for the 10. Every application for a license for the possession of 

um^oaeAhantkm- licenses under rules i and 9 of this Chap, 

ses under rules 4 ter, shall specify 
and 9. 


(а) the description and quantity of petroleum which the applicant desires to 

keep. 

(б) the name and position of the premises intended to be used for the storage of 

such petroleum, and whether the said premises fulfil the conditions pre- 
scribed by Form A, FormB, Form D, or Form E, as the case may be, 

(c) the amount of petroleum, if any, already licensed to be kept on the same 
premises. 


If the application be made for the first time in respect of any major or minot 
installation or if the quantity of petroleum to be stored in such an installation is to 
be increased, the application shall be accompanied by specifications and plans drawn to 
-scale. 
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11. Before petroleum is stored in any major or minor installation for which a license 
Certificate of safety been granted for the first time, a certificate shall be fur. 

to be furnished. nished to the licensing authority to the effect that all enclosure 

walls and embankments required to be constructed under the conditions of the license 
are sufficient to ensure safety. The certificate shall be signed by an engineer accepted 
as qualified for the purpose by the licensing authority. When the license is not grant- 
ed for the first time but is granted for an increased quantity of petroleum, a certificate 
shall similarly be furnished to the licensing authority before any quantity of petroleum 
exceeding the amount which was admissible under the former license is stored in the 
installation. 

Particulars to be 

given in applications Every application for a license under rules 4 and 9 

for licenses under of this Chapter shall specify : — 
rules 4 and 9, 


(а) whether the applicant is the owner of a motor- vehicle, 

(б) the amount of dangerous petroleum the applicant desires to store, 

(c) the exact position and nature of the premises intended to be used for the 
storage of such dangerous petroleum, and whether the said premises fulfil 
the conditions prescribed by Form 0 or Form F. as the case may be. 

13. Licenses for the possession of petroleum in an installation or storage shed 

Storage by port 
authorities. 

in Council may direct. 

14, Licenses for 

Storage in an in- 
stallation or storage 
shed erected on land 
belonging to port 
authorities. 

of Bombay or of the Port of Karachi may direct. 


may be granted by the Governor in Council free of charge to 
the Trustees of the Port of Bombay or of the Port of Karachi 
subject to such conditions, and for such period, as the Governor 

the possession of petroleum in an installation or storage shed 
erected on land belonging to the Trustees of the Port of Bombay 
or of the Port of Karachi may, with the previous sanction of 
the Governor in Council, be granted free of charge by the Trus- 
tees of the Port of Bombay or of the Port of Karachi subject to 
such conditions, and for such period, as the Trustees of the Port 


CHAPTER 7 . — Licenses for the transport of petroleum. 


General licenses 1. General licenses for the transport of petroleum, other 

for the transport of fcjian dangerous petroleum, may be granted for a period of twelve 
non-dangerous pe- 
troieum. 


General licenses 
for the transport of 
dangerous petroleum 


2. General licenses for the transport of dangerous petroleum 
otherwise than in bulk may be granted for a period of twelve 
months in Form II. 


Effect of general 
license. 


3. Licenses granted under rules 1, 2 and 9 of this Chapter 
may authorise the holders to transport petroleum without 
restriction as to destination or total quantity. 


4. The holder of a 

Pass for transport 
of petroleum. 

I 


\ 

general license granted under rules 1, 2 or 9 of this Chapter 
shall, with each consignment of petroleum conveyed under 
cover of his license, issue to the person who takes charge of the 
petroleum for the purpose of transporting it, a numbered pass 
m Form I. 


97—9 


I 
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Special licenses for 
the transport of pe- 
troleum other than 
dangerous petro- 
leum. 


5. Special licenses may be granted for the transport of 
petroleum, other than dangerous petroleum, in quantities exceed- 
ing five hundred gallons, in Form J . 


Special licenses for 
the transport of dan- 
gerous petroleum. 

Effect of special 
license. 


6. Special licenses may be granted for the transport of 
dangerous petroleum other than in bulk in Form K. 

7. A special license granted under rules 5 and 6 shall only 
cover the transport of the particular consignment entered in the 
license, and shall be valid for such period as may be entered in it. 


8. Applications for special licenses for the transport of petroleum by rail, by road, 
by steamer, or by barge, or by two or more of these modes of 
Particulars to bo conveyance, shall specify the description and quantity of 

forTecial hcSseT^^ petroleum to be transported, and the places from and to which, 

^ * respectively, the petroleum is to be conveyed, and shall describe 

the receptacles in which it is to be contained, or, in the case of petroleum to be trans- 
ported in bulk by water, shall state that the ship in which it is to be carried has been 
certified as required by rule 1 of Chapter II of this Part. 


9. General licenses in Form L to transport dangerous petroleum, up to a 


Transport of dan- 
gerous petroleum by 
motorists otherwise 
than on a motor- 
vehicle. 


maximum of sixty gallons at a time, otherwise than on a 
motor-vehicle, may be granted for a period of twelve months to 
owners of motor-vehicles holding licenses under rule 9, sub-rule 
(1), of Chapter IV of this Part, to possess petroleum and use or 
transport it on a motor-vehicle. 


CHAPTEB Vl.-^Fees. 

1. (1) Where the proceeds of fees leviable for licenses under these rules have been 
assigned by the Governor in Council to any local authority, the 
Method of levying be levied in such manner as the local authority may 

’ from time to time direct. 

(2) In all other cases the fees sh rll be paid in cash on receipt of a notice from the 
licensing authority that a license will be granted, 

(3) The court fee stamp of the value of eight annas representing the fee charge- 
able under schedule II, Article I (6), of the Court Fees Act on an application fora 
license presented to a Magistrate should be attached to the application. 


Fees for licenses 
for possession of pe- 
troleum. 


2. The following fees shall be charged for licenses for the 
possession of petroleum, namely : — 


Non-dangerous 'petroleum. 


(a) When the quantity to be stored 
exceeds five hundred, but does not 
exceed one thousand gallons. 

(b) When the quantity to be stored 
exceeds one thousand, but does 
not exceed five thousand gallons. 


Rs, 

12 


12 for the first one thousand gallons 
plus Rs. 2 for every additional one 
thousand gallons or part thereof. 
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(c) When the quantity to be stored 

exceeds five thousand gallons, but 
does not exceed fifty thousand 
gallons. 

(d) When the quantity to be stored 
exceeds fifty thousands gallons. 


20 for the first five thousand gallons 
'plm Rs. 4 for every additional one 
thousand gallons or part thereof. 

260 


Dangerous 'petroleum. 


(e) When the quantity to be stored 
does not exceed forty gallons. 

(J) When the quantity to be stored 
exceeds forty gallons, but does not 
exceed five hundred gallons. 

(g) When the quantity to be stored 
exceeds five hundred gallons. 


Rs. 

3 

8 


the same fees as those laid down for 
non*dangerous petroleum. 


Fees for licenses 
for transport of pe- 
troleum. 


3. The following fees shall be charged for licenses for the 
transport of petroleum : — 


Non-dangerous petroleum. 

Special license — Rs. 

(a) When the quantity to be transported exceeds five hundred 1 

but does not exceed five thousand gallons. 

(b) For every additional five thousand gallons or part of five 1 

thousand gallons. 

Gemral license for the transport [of non-dangerous petroleum by rail, 100 
by road, or by water for twelve months. 


Dangerous petroleum. 


Special license — 

ii) When the quantity to be transported 
does not exceed forty gallons, 

(ii) When the quantity to be transported 
exceeds forty gallons but does not 
exceed four hundred and eighty 
gallons. 

(Hi) When the quantity to be transport- 
ed exceeds four hundred and 
eighty gallons. 


Rs. 

2 

2 for the first 40 gallons plus 
8 annas for every additional 
forty gallons or part thereof. 

8 for the first four hundred and 
eighty gallons plus Rs. 2 for 
every additional four hundred 
and eighty gallons or part 
thereof. 


General license for the transport of dangerous 5 
petroleum by the owner of a motor - 
vehicle by road, rail or water, up to a 
maximum of sixty gallons at a time. 

General license for the transport of dangerous 50 
petroleum by dealers by rail, road or 
water. 


I 


I 
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Fee for license 
granted for uu- 
expired portion of 
an original license. 


Fee for duplicate 
licenses. 


4. A fee of one rupee shall be charged for a new license for 
the unexpired portion of an original license granted to any 
person applying for the same in accordance with the provisions 
of rule 8 of Chapter III of this Part. 

5. A fee of eight annas shall be charged for a duplicate of a 
license granted in accordance with the provisions of rule 9 of 
Chapter III of this Part. 


PART TIL* 


Ports of Bombay, 
Karachi and Aden. 

Declaration b y 
master of ship carry- 
ing petroleum or by 
the ship’s agent, 

At Bombay—The 
Sunk Rook Light 
house. 

At Karachi — The 
No. 2 Deep water 
Point moorings. 

A t Aden — Such 
point as shall be 
fixed on this behalf 
by the Resident. 


OF IMPORTATION OF PETROLEUM. 

1. The ports mentioned in the margin are hereby declar- 
ed to be the only ports at which petroleum may be imported. 


t2. The master of every ship carrying petroleum shall 
deliver to the pilot before entering any of the ports mentioned 
in rule 1 and on reaching the points specified in the margin, a 
written declaration under his signature stating — 


(a) what quantity of petroleum the ship is carrying ; 

(b> whether any and, if so, what part of it is dangerous petroleum ; 

(c) whether any and, if so. what part of it is certificated petroleum ; 

(d) whether any, and if so, what part of it is petroleum having a flashing point 
above 150*^ of Fahrenheit’s thermometer ; and 

(e) what quantity of petroleum (specifying whether any, and if so, what part of 

it belongs to each of the classes (6), (c) and (d), it is intended to land at that 
port or at any other port in British India : 


Provided that, if, in anticipation of a ship’s arrival, the agent for such ship 
delivers to the Port-officer a written declaration as aforesaid under his signature, no 
such declaration shall be necessary by the master of the ship. 

3. If the master or agent declares that any petroleum is certificated petroleum, 
which it is intended to land at that port or at any other port in 
British India, he shall deliver to the pilot or Port-officer, as the 
case may be, along with his declaration, the certificate relating 
to such petroleum . 


Delivery of certi- 
ficate. 


In the foot-note to rule 2 of Part III of the said rules, for the words “ the Morbut 
Light Vessel t” the words “ a red light buoy showing by night tvfo red lights 6 feet 
apart” shall be substituted. [See Bom. Govt. Noln. No. 103, 10th Jan. 1910.] 


* Note . — The rules in this Part shall, in their application to the port of Aden, be 
read, subject to the modifications indicated in the foot-notes. 

fin Aden, (a) for the words “before entering any of the ports mentioned in the 
rule 1, ” substitute the following, namely : — “ before his vessel crosses a straight line 
passing through the Signal Flag. — Staff and the Morbut Light Vessel” ; and (6) add the 
following to the rule “ No vessel carrying petroleum shall be permitted to enter the 
Inner Harbour unless sanction be obtained from the Port-officer.” 
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’*‘4. Every certificate and declaration delivered to a pilot under 
rules 2 and 3 shall be made over by him without delay to the 
Port-ofifioer, and all certificates and declarations received by the 
Port-officer shall, with all convenient despatch, be forwarded by 
him to the Chief Customs-officer. 

15. (1) When the master of, or the agent for, a ship has made the declaration re- 
quired by rule 2, the Chief Customs-officer shall direct an officer 
ples^ ^ to go on board the vessel and obtain samples of all the 

petroleum on board, 'which it is intended to land at that port. 
If the importer so desires, he shall also take samples of all the petroleum on board which 
it is intended to land at any other port in British India. 

(2) The master shall deliver to the officer aforesaid, without charge, samples of 
every variety of petroleum comprised in the petroleum of which samples are to be taken 
under clause (1). Such samples shall, if such officer so require, be taken from the 
particular receptacles indicated by him and under his personal superintendence, and 
shall not exceed forty fluid ounces : 

Provided that when the petroleum is in cases, samples may be taken as delivery 
proceeds. 

Selection of 6. The minimum number of samples to be selected of each 

samples. brand or quality contained in the cargo shall be as follows : — 

(а) of certificated petroleum in oases — 

one sample for every fifteen thousand cases or fraction of fifteen thousand oases ; 

(б) of certificated petroleum in casks or drums declared to be of uniform quality — 

one sample for every one hundred and twenty thousand gallons or part of one 

hundred and twenty thousand gallons; 

(c) of certificated petroleum in bulk or in tanks. 

one sample from each group of tanks or tank compartments certified to be of 
the same brand or quality ; 

(d) of petroleum other than certificated, in cases — 

one sample for every ten thousand cases or fraction of ten thousand cases ; 


Certificate and de- 
claration to be for- 
warded to Chief 
Customt’-officer. 


{e) of petroleum other than certificated, in casks or drums declared to be of 
uniform quality — 

one sample for every eighty thousand gallons or part of eighty thousand gallons; 
(/) of petroleum other than certificated, in bulk or in tanks — 
one sample from each tank or tank compartment. 


7. When the samples required have been delivered to the officer aforsaid, such 
Sealing of samples officer shall forthwith seal the bottles containing the samples, 
and forwarding the and shall label them with the name of the ship, the name of 

sanje to testing offi- the consignee, and such other distinguishing marks as may be 

necessary. He shall then forward them to the testing officer. 


Methods of test. 


8. The testing officer shall test the samples thus received 
in the manner laid down in the first Schedule to the Act. 


* In Aden, for “ Chief Customs-officer ” substitute “ Collector of Abkari.” 
t In Aden, for the words “ Chief Customs-officer shall direct an officer ” substitute 
the words “ Inspector of Abkari under the orders of the Collector of Abkari will arrange 
with the testing officer.” 
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Averaging results 
of tests. 


Procedure when 
tests show want of 
uniformity. 

Procedure on re- 
port. 


( 6 ) 


9. If more than one sample of any one brand or quality forming the cargo or a 
portion of the cargo of a ship is sent to the testing officer for report, 
that officer shall test each sample separately and strike an average 
of the results. If the average flashing-point is not lower than 73® 
of Pahrenheit’s thermometer, and no one test gives a flashing-point below 70® of 
that thermometer, he shall report the whole of the petroleum represented by the samples 
to the Chief Customs-officer as non-dan gerous. 

*10. If the testing officer, after testing samples, considers 
further tests necessary to satisfy him that none of the petroleum 
is dangerous, he shall report to the Chief Customs-officer 
accordingly. 

*11. On receipt of a report under rule 10 — 

(a) when the consignment is imported in cases, the Chief Customs-officer shall 
cause the petroleum in question to be landed and stacked in lots of one 
thousand oases each, or to be discharged into boats each containing five 
hundred cases ; and the officer referred to in rule 5 shall select and deliver, 
to the testing officer one sample from each lot ; 

when the consignment is imported in bulk, the Chief Customs-officer shall 
forward a second sample and, until receipt of the testing officer’s further 
report, may prevent the landing of any portion of the contents of the tank 
in question or may permit it to be landed as provided in rule 18 ; 

(c) if the petroleum has been already landed and stored under rule 18, it shall be 
divided into lots and samples of each lot shall be selected as aforesaid. 

The testing officer shall, as soon as practicable, and ordinarily within twenty- 
four hours after receipt of any samples, sign a report certifying 
that they are, or are not, dangerous petroleum, as the case may 
be, and shall forward such report to the office of the Chief 
Customs-officer, where it shall be deposited. 

Fee for testing. 13. The fee for testing each sample shall be five rupees : 

' Provided that the total amount of the fees chargeable under this rule shall not, in 
the case of any one ship, exceed Es. 50. 

When a ship carry- 14 . ^ j^^y proceed to the usual anchorage in any port 

ing petroleum may specified in rule 1 and there discharge any certificated petroleum 
anchorage. exceeding five thousand gallons m quantity : 

Provided that the officer whose duty it is, under rule 5, to select samples of petro- 
leum on board, may at any time take a sample of any such petroleum for the purpose 
of having it tested. 

15. If the quantity of petroleum declared dangerous on board 
a ship does not exceed forty gallons and there is no other petro- 
leum on board, or the aggregate quantity of petroleum on board, 
including petroleum declared dangerous, does not exceed forty 
gallons, the said petroleum may be forthwith landed. 

16. Save as provided in rules 14 and 24, every ship having petroleum on board shall 
be anchored at such anchorage as the conservator of the Port t 
shall appoint in this behalf, and shall not, except for the purpose 
of discharge of bulk-oil petroleum as laid down in rule 19, leave 
such anchorage until so much of the petroleum as it is intended 
to land at that port has been discharged. 

* In Aden, for “ Chief Customs-office” substitute “ Collector of Abkari.” 
t For the words “ Chief Customs-office” read Conservator of the Port (see Bom. 
dovt. Netn. No. 4602, 1st Sept. 1909), 


* 12 . 


Report of testing 
officer. 


Exception in res- 
pect of petroleum 
declared dangerous 
which is not in excess 
of forty gallons. 


When a ship car- 
rying petroleum 
must anchor at a 
special anchorage. 
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Sueh anchorage shall in no case be the same as that for vessels laden with explosives, 
and shall be sufficiently far removed from the anchorage for vessels laden with explosives 
to prevent the possibility of a fire originating at the former place affecting vessels 
anchored at the latter. 


Petroleum referred 
to in rule 16 not 
to be landed until it 
has been tested. 


*17. Save as provided in rule 18, no petroleum shall be 
landed from any ship referred to in rule 16 until the testing 
officer’s report in respect thereof has been received in the office 
of the Chief Customs-officer. 


Landing of petro- *18. (1) The Chief Customs-officer may, in anticipation of 

leum in anticipation ti^e testing officer’s report, allow the consignee of any petroleum 

ofthe testing officer s discharge the same into boats or to land it. 
report. 

(2) Such permission shall be subject to the condition that the boats into which the 
petroleum is discharged shall remain at such place as may be directed by the Chief 
Customs-officer, or that the petroleum shall be landed at a landing place duly appointed 
for this purpose by the aforesaid officer, and be stored in an installation licensed under 
rule 13 or li of Chapter IV, Part II. 

19. When petroleum is imported in bulk, its removal from the ship shall be 
effected by means of a hose and a metal pipe, and it shall be 
leum^ffi^buffi pumped into storage tanks. The discharge shall be continuous, 

day and night, until completed, weather and appliances permit- 
ting. When working at night, electric light only shall be used ; and, when the ship 
has finished discharging, the pipe to the storage-tanks shall immediately be emptied by 
means of a supplementary pump on shore. If for any cause the discharge of petroleum 
is at any time suspended, arrangements must be made by means of a valve for effectu- 
ally preventing any of the oil left in the pipe from escaping. 

Landing of petro- f20. When petroleum imported otherwise than in bulk is 

leum otherwise than 
in bulk. 

(1) it shall be landed either at jetties provided for the purpose, or in cargo-boats, 
and, except where electric light is exclusively used, only after sunrise and before 
sunset, and only at sucb place or places as the Chief Customs-officer shall 
direct ; 

(2) dangerous and non-dangerous petroleum shall not be conveyed to the shore at 
the same time on the same cargo-boat ; 

(3) no smoking, fire or light of any description (other than lights required by the 

port or harbour rules), shall be allowed in any cargo-boat during the time that 
the petroleum is on board the boat, 

21. Petroleum may be transhipped from one ship to an- 
Transhipment of other for conveyance to any other port, whether within or 
petroleum. beyond the limits of British India ; 

Provided that — 

(a) the petroleum shall not be transhipped between sunset and sunrise, except 
when electric light is exclusively used, 

(b) dangerous and non-dangerous petroleum shall not be conveyed at the same 
time on any boat which is used for transhipping the petroleum, and 


*In Aden, for “Chief Customs-officer ” substitute “Collector of Abkari.” 
t In Aden, for clause (1) substitute following.— “ It shall be landed only in 

cargo-boats, and after sunrise and before sunset, and only at the following places : 

Port Trust at Maala — for non-dangerous petroleum. 

Obstruction Pier near Barrier Gate— for dangerous petroleum (substituted by Bom. 
Govt. Notn. No. 103, 10th June 1910). 
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(c) no smoking, fire or light of any description (other than lights required by 
the port or harbour rules), shall be allowed on any boat which is being used 
for transhipping the petroleum from the one ship to the other. 

22. (1) Applications for import-licenses under section 5 of the Act shall be sub- 

mitted in Bombay to the Commissioner of Police, in Aden to 
Import-licenses Resident, and in Karachi to the Collector of Customs, 

ow o ama e. Karachi, in this behalf, who will, after enquiry, forward the 
same with his opinion to the Governor in Council. 

(2) If the application is granted, a license in Form M, signed by a Secretary to 
Government, shall be forwarded to the applicant through the officer to whom his applica- 
tion was submitted. The license raay be granted for a period of twelve months. 

*23. Nothing in the foregoing rules in this Part applies to petroleum, other than 
dangerous petroleum, comprised in a ship’s stores and manifested 

Petroleum compris- as such, provided it is not of unreasonablv large amount. If 
edm ship’s stores. ’ - 4 : 4 . j 

any question arises as to whether any petroleum manifested as 

ship’s stores is of an unreasonably large amount, the decision thereon of the Chief 

Customs-officer shall be final. 

*24* Nothing in the foregoing rules in this Part appliee to petroleum which has a 
flashing point above 150° of Fahrenheit’s thermometer. If the 
Petroleum having master of, or agent for, a ship certifies in writing that any 

a flashing point petroleum on board is of this description, the Chief Customs- 

officer shall allow it to be discharged in the same manner as 
ordinary cargo ; but the Commissioner of Police or District Magistrate, as the case may 
be, may at any time require a sample of any portion of it to be delivered to him, with 
a view to having it tested. 


FORM A. 

(RULE 2 OF CHAPTER IV OF PART II.) 

License to possess petroleimi {other lhan dangerous petroleum) , otherwise than in hulh. 
No. Fee Rs. 

LICENSE is hereby granted to for the storage, 

in the storage shed described below, of gallons of petroleum, 

subject to the rules for the storage of petroleum published in Notification No. 2572, 
dated 18th May 1909, and to the further conditions on the back of this license. 

District Magistrate or authonty 
appointed under rule 2 of Chapter III of Part IL 

The 190 . 

[Description of the storage shed above referred to.] 

Endorsement on Form a, 

Conditions of the License* 

1. If the licensing officer call on the holder of a license, by a notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

* In Aden, for “ Chief Customs-officer ” substitute “ CoUector of Abkari.” 
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2. The storage shed shall be constructed of masonry or other uninflammable mate- 
rial with terraced, tiled or iron roofs and with tiled or paved or earthen floors, but 
the beams, rafters, columns, windows and doors may be of wood. 

3. Either the doorways and other openings of the storage shed shall be built up 
to a height of two feet above the level of the road or street, or the floor sunk to a depth 
of two feet below the level of the road or street, so that the petroleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, or 
the building itself shall be surrounded with a masonry wall or embankment or both not 
less than two feet high. When the quantity of petroleum stored exceeds 16,000 gallons 
the height or depth shall be three feet. 

A combination of these methods is permissible. 

4. The following distances shall be kept clear round the building : — 

Distances to be kept clear round Number of gallons to 

buildings or enclosure walls. be stored. 

None ... ... ... 5,000 and under. 

20 feet .. ... ... Over 5,000 and up to 50,000. 

30 „ ... ... ... Unlimited. 

6. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted within 
the storage shed. 

FORM B. 

(RULE 3 OF GHAPTEE TV OP PAET II!) 

License to ^possess dangerous petroleum, otherwise than in bulk, in quantity exceeding 
forty gallons. 

No. Fee Rs. 

License is hereby granted to for the storage, in the storage shed 

described below, of gallons of dangerous petroleum, subject to the rules for 

storage of petroleum published in Notification No. 2572, dated 18th May 1909, and to 
the further conditions on the back of this license. 

Secretary to the Government of Bombay, 

The 190 . 

[Description of the storage shed above referred to.] 

Endobsement on Form B. 

Ooiiditions of License. 

1. If the licensing officer call upon the holder of a license, by notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the 
notice, as may be fixed by the notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
6 of the Act or any less quantity of such petroleum, except in accordance with the 
conditions of the proviso to section 6 of the Act, as to the vessels in which the petroleum 
must be contained. 

3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, 
steel or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs or fitted with screw cap or 

98—10 
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other cap with metal air-tight uader-oap. Such receptacles shall be packed in strong 
wooden cases, the thickness of the wood to be not less than three-eighths of an inch . 
provided that wood cases shall not be necessary when the receptacles are made of tinned 
or galvanized sheet-iron or steel, and have the following thickness of metal. 

Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 gallons but does not 

exceed 4 gallons 

(3) When the capacity exceeds 4 gallons but does not 

exceed 8 gallons 

(4) When the capacity exceeds 8 gallons but ‘does not 

exceed 20 gallons. 

(5) When the capacity exceeds 20 but does not exceed 

30 gallons 

(6) When the capacity exceeds 30 but does not exceed 

40 gallons 


27 B. W. G. 


22 B. W. G. 


20 B. W. G. 


16 B. W. G. 


14 B. W. G. 


12 B. W. G. 


4. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

5. The receptacles shall be so substantially constructed and secured as not to be 
liable except, under circumstances of grave negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure. 


6. The receptacles shall be labelled in accordance with the provisions of section 7 
of the Act. 


7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed shall be constructed of masonry or other uninflammable 
material with terraced, tiled or iron roofs and with tiled or paved or earthen floors. 

9. Either the doorways and other openings of the storage shall be built up to a 
height of two feet above the level of the road or street, or the floor sunk to a depth of 
two feet below the level of the road or street, so that the petroleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, or 
the building itself shall be surrounded with a masonry wall or embankment or both 
not less than two feet high. When the quantity of petroleum stored exceeds 16,000 
gallons, the height or depth shall be three feet. 

A combination of these methods is permissible. 

10. All ventilating openings in the storage shed shall be protected by strong wire- 
gauze. 

11. No light, except a light of such strength, position and character as is not 
liable to ignite any inflammable vapour, nor fire of any description, shall be permitted 
at any time within the storage shed. 

12. All due precautions shall be taken for the prevention of unauthorized persons 
having access to any dangerous petroleum kept and to the vessels containing or 
having actually contained the same. 

13. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which 
is not reasonably necessary, and shall prevent any other person from doing such act. 
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14. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed, and for 
the time necessary for drawing o^ the petroleum, and during such drawing oS every 
reasonable precaution shall be adopted for preventing the escape of dangerous petroleum 
or the vapour therefrom. 

15. The following distances shall be kept clear from protected works round the 
storage shed : — 

Quantity to be stored. Distances to be kept clear. 


Not exceeding 500 gallons 

... 

... 20 feet. 

Prom 500 to 1,000 gallons ... 


... 25 „ 

„ 1,000 to 5,000 „ 


... 30 „ 

,, 5,000 to 16,000 „ 


... 40 „ 

,, 15,000 to 25,000 „ 


... 50 „ 

„ 25,000 to 35,000 „ 


... 60 „ 

„ 35,000 to 50,000 „ 


... 70 „ 

„ 50,000 and over „ 


... 100 „ 


Provided that these distances may be reduced by the Governor in Council on the 
recommendation of the Chief Inspector of Explosives in cases where screen walls are 
provided, or other special precautions taken, or where there are special circumstances 
that in the opinion of the Chief Inspector of Explosives warrant the reduction. 

16. Provided that when the quantity to be possessed does not exceed 60 gallons, the 
provisions of conditions 8, 9 and 15 shall not apply, but the licensee shall observe the 
following conditions : — 

(ij The storage shed in which the dangerous petroleum is stored shall be well 
ventilated and constructed of uninflammable material, provided however 
that the doors and windows may be of wood. 

(ii) Where a storage shed forms part of or is attached to another building and 
when the intervening floor or partition is of an unsubstantial or inflammable 
character or has openings therein, the whole of such building shall be deemed 
to be the storage shed and no portion of such storage shed shall be used as 
a dwelling house or as a place where persons assemble. The storage shed 
shall have a separate entrance from the open air distinct from any building 
or dwelling in which persons assemble. 

17. The storage shed shall be liable to inspection by an officer not being of lower 
rank than a Sub-Inspector of Police or a European Police Sergeant * authorized by the 
Governor in Council in this behalf. 

POEM C. 

(RUIiB 4 OF GHIPTER IV OF PART II.) 

License to possess dangerous petroleum in quantity not exceeding forty gallons. 

No. Fee Rs. 3. 

License is hereby granted to for the storage, in the storage shed 

described below, of gallons of dangerous petroleum, subject to the rules for the 

storage of petroleum published in Notification No. 2572, dated 18th May 1909 and to 
the further conditions on the back of this license. 

District Magistrate or authority 
appointed under rule 2 of Chapter III of Fart II. 

The 190 . 

[Description of the storage shed above referred to.] 

* Substituted for “ an Inspector of Police,’^ by Bom. Gov. Notn. No. 782, 14th 
Feb. 1910. 
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Endoesement on Poem 0. 

Conditions of License. 

1. If tbe licensing officer call upon the holder of a license, by notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the saftey of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
section 6 of the Act, or any less quantity of such petroleum, except in accordance with 
the conditions of the proviso to section 6 of the Act, as to the vessels in which the 
petroleum must be contained. 

3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, steel 
or lead plate receptacles containing each not more than ten gallons and fitted with 
well-made filling holes and well-fitting screw plugs or fitted with screw cap or other cap 
with metal air-tight under-cap. Such receptacles shall he packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : provided 
that wood cases shall not be necessary when the receptacles are made of tinned or galva- 
nized sheet-iron or steel, and have the following thickness of metal : — 


Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 gallons but does not 

exceed 4 gallons 

(3) When the capacity exceeds 4 gallons but does not 

exceed 8 gallons 

(4) When the capacity exceeds 8 gallons 


27 B. W. G. 


22 B. W. G. 


20 B. W. G. 
16 B. W. G. 


4, An air-space of at least one-tenth of its capacity shall be left in each receptacle at 
the time of filling. 

6. Receptacles shall be so substantially constructed and secured as not to be liable, 
except under circumstances of grave negligence or extraordinary accident, to be broken 
or become defective, leaky or insecure. 

6. The receptacles shall be labelled in accordance with the provisions of section 7 
of the Act. 

7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed in which the dangerous petroleum is stored shall be well ventilated 
and constructed of uninflammable material; provided, however, that the doors and 
windows may be of wood. 

9. All ventilating openings in the storage shed shall be protected by strong wire- 
gauze. 

10. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted at any 
time within the storage shed. 

11. All due precautions shall be taken for the prevention of unauthorised persons, 
having access to any dangerous petroleum kept and to the vessels containing or havin^ 
actually contained the same, 
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12. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which 
is not reasonably necessary and shall prevent any other person from doing such act. 

13. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed, and for 
the time necssary for drawing off the petroleum and during such drawing off every 
reasonable precaution shall be adopted for preventing the escape of dangerous petroleum 
or the vapour therefrom. 

14. Where a storage shed forms a part of or is attached to another building, and 
where the intervening floor or partition is of an unsubstantial or inflammable character 
or has openings therein, the whole of such building shall be deemed to be the storage 
shed and no portion of such storage shed shall be used as a dwelling or as a place where 
persons assemble. The storage shed shall have a separate entrance from the open air 
distinct from any building or dwelling in which persons assemble. 

15. The storage shed shall be liable to inspection by an officer not being of 
lower rank than a Sub-Inspector of Police, or a European Police Sergeant * authorized 
by the Governor in Council in this behalf. 

FORM D. 

{Rule 7 op Chapter IV op Part II.) 

License to possess petroleum not being dangerous ‘petroleum, in a major installation. 

No. Fee Rs. 

License is hereby granted to for the storage, in the place described 

below, of gallons of petroleum, not being dangerous 

petroleum, subject to the rules for the storage of petroleum, published in Notification 
No. 2572, dated 18th May 1909, and to the further conditions on the back of this license. 

Secretary to the Government of Bombay. 

The 190 . 

[Description of the place above referred to.] 

Endorsement on Form D. 

Conditions of License 

1. Each tank shall either be separately surrounded by a wall or embankmetit of 
substantial construction, or shall be partially sunk in an excavation. The enclosure 
thus formed shall be of dimensions sufficient to contain 10 per cent, more oil than the 
tank is capable of containing, and shall be so constructed as to prevent the escape there- 
from of any oil in the form of liquid, whether under the action of fire or otherwise. 
Settling or measuring tanks, t may be situated within the wall or excavation hut other- 
wise the space enclosed by such wall or excavation, and not occupied by the tank, 
shall be kept entirely clear and unoccupied. 

2. In the case of all storage shed, within the installation, either the doorway, 
and other openings of the building shall be built up to a height of three feet above the 
level of the ground outside it, or the floor shall be sunk to a depth of three feet below the 
level of the ground, or the building itself shall be surrounded with a masonry wall or 
embankment or both not less than three feet high. 

3. The height of any storage tank shall not be more than three-fifths of its diameter. 

4. A distance of not less than one hundred feet shall be kept clear between one 
storage tank and another, or between a storage tank and a storage shed, the distance 
being measured between the nearest points of the perimeters of the storage tanks or 
storage sheds, as the case may be. 

*Substituted for an “Inspector of Police” by Bom. Govt. Notn. No. 782, 14th Feb., 
1910. 

t These tai;ks shall not hj^ve a greater capacity than SOjOOOgallons* 
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5. A distance of not less than one hundred and fifty feet shall he kept clear between 
any storage tank or shed and any protected work. 

6. The distances specified in conditions 4 and 5 may be reduced by the Governor 
in Council on the recommendation of the Chief Inspector of Explosives in cases when 
screen walls are provided, or other special precautions taken or where there are special 
circumstances that, in the opinion of the Chief Inspector of Explosives, warrant the 
reduction. 

7. No fire or lights other than those necessary for soldering purposes shall bo 
permitted within the installation except in the office, living quarters, engine room, 
boiler house and smithy. 


FORM E.l 

(RULE 8 OP Chapter IV of Part II.) 

License to possess petroleum not being dangerous petroleum in a minor instal lation. 
No. 

License is hereby granted to foi^ storage, 

in the place de'icribed below, of gallons of petroleum, not being dangerous 

petroleum, subject to the rules for the storage of petroleum published in Notification 
No. 2572, dated 18th May 1909, and to the further conditions on the back of this license. 


The 


190 


District Magistrate or authority appointed 
under rule 2 of Chapter III of Dart II, 


[Description of the place referred to.] 
Endorsement on Form E. 


Conditions of License. 

1. Every tank of which the capacity exceeds fifteen thousand gallons shall either 
be separately surrounded by a wall or embankment of substantial construction, or shall 
be sunk in an excavation. The enclosure thus formed shall be of dim.ensions sufficient 
to contain the total quantity of oil capable of being contained in the tank and shall be 
so constructed as to prevent the escape therefrom of any oil in the form of liquid, 
whether under the action of fire or otherwise. The space enclosed by such wall or 
excavation and not occupied by the tanks shall be kept entirely clear and! unoccupied. 


2. The distance to be kept clear between a tank and the walls or embankments 
which surround it shall be, measuring from the ground level— 

(a) for horizontal tanks, not less than one-third the height of the tahk ; 
ih)^ for perpendicular tanks, not less than one-half the height of the|tahk., 

3. The height of walls or embankments surrounding the installation s hall bViiOt 

less than two feet six inches from the ground level. ® 

4. The following distances shall be kept clear between protected work^ not forming 
part of the installation and the enclosure walls or embank-men ~ 


Where the number of gallons stored is. | 

Distance to kept clear. 

5,000 and under 

Not less than 15 feet. 

Over 5,000 and up to 20,000 ... 

Ditto 20 „ 

Over 20,000 and up to 60,000... 

Ditto 30 „ 
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Provided that these distances may be reduced by the Governor in Council on the 
recommendation of the Chief Inspector of Explosives in cases VT’here screen walls are 
provided or other special precautions taken or where there are special circumstances 
which, in the opinion of the Chief Inspector of Explosives, warrant the reduction. 

5. Soldering shall only be permitted in a separate room or building placed as far 
from the tanks as can be conveniently arranged, in which no storage or filling shall be 
permitted. No more tins shall be allowed in the soldering room at any one time than 
are necessary for expeditious working. 

6. No fire or lights, except those necessary in the soldering room and watchman’s 
house, shall be permitted. 

7t If the installation contains tanks of which the capacity does not exceed fifteen 
thousand gallons either — 

(а) each tank shall be separately enclosed in the manner prescribed in condition 

1, or 

(б) the entire installation shall be surrounded by a masonry wall or embankment 

or a combination of these forming an enclosure of dimensions sufficient to 
contain, and prevent the overflow of, all the oil that may be stored at any 
one time within such walls or embankments. 

8. In the case of all storage sheds within an installation, which is not surrounded 
by a masonry wall or embankment as provided in clause (6) of condition 7, either the 
doorways and other openings of the building shall be built up to a height of two feet 
above the level of the ground outside it, or the floor sunk to a depth of two feet below 
the level of the ground, so that the petroleum cannot flow out from the building in 
case of its escape from the receptacle in which it is contained, or the building itself 
shall be surrounded with a masonry wall or embankment or both not less than two 
feet high. When the quantity of petroleum stored exceeds 16,000 gallons, the height 
or depth shall be three feet. 

A combination of these methods is permissible. 

FORM F. 

(RULE 9 OP Chapter IV of Part II.) 

Special license to possess and transport dangerous petroletim for owners of mo for -vehicles. 

No. Free of charge. 

License is hereby granted to owner (or hirer of a motor-vehicle (or 

vehicles) for the possession of gallons of dangerous petroleum for use therein 

at* and for its transport on the said motor-vehicle (or vehicles) for 

the purpose of use therein, subject to the rules for the possession and transport of 
dangerous petroleum published in Notification No. 2572, dated 18th May 1909, and to 
the conditions at the back of this license. 

When the quantity Secretary to the Government of Bombay^ 

exceeds 40 gallons. 

When the quantity District Magistrate or authority appointed 

does not exceed 40 under rule 2 of Chapter III of Bart II, 

gallons. 

The 190 . 


Situation and^description of storage shed above referred to. 
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Endorsement on Form F. 

Conditions of the License. 

1. The dangerous petroleum shall not be kept, used or transported except in gas- 
tight tinned or galvanized sheet-iron, steel or lead plate drums or receptacles containing 
each not more than four gallons and fitted with well-made filling holes and well-fitting 
screw plugs or fitted with screw cap or other cap with metal air-tight under cap. Such 
drums or receptacles shall be packed in strong wooden cases, the thickness of the wood 
to be not less than three-eighths of an inch. Provided that wood oases shall not bo 
necessary when the drums or receptacles are made of tinned or galvanized sheet-iron, 
or steel, and have following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2. The drums or receptacles shall be so substantially constructed and secured as not 
to be liable, except under circumstances of gross negligence or extraordinary accident, 
to be broken or become defective, leaky or insecure. 

3. Every such vessel, not forming part of a motor-vehicle, when used for trans- 
porting or keeping dangerous petroleum, shall bear the words “ Dangerous Petroleum — 
Highly inflammable ” legibly and indelibly stamped or marked thereon, or on a metal- 
lic or enamelled label attached thereto. 

4. An air-space of at least one-tenth of its capacity shall be left in each drum or 
receptacle at the time of filling to allow for expansion of the dangerous petroleum. 

5. Before repairs are done to any such vessel, that vessel shall, as far as practic- 
able, be cleaned by the removal of all dangerous petroleum and of all dangerous vapours 
derived from the same. 

6. The storage shed in which the dangerous petroleum is stored shall be well ven- 
tilated and constructed of uninflammable materials, provided, however, that the doors 
and windows may be of wood. 

7. Where a storage shed forms part of, or is attached to, another building, and 
when the in'iervening floor or partition is of an unsubstantial or inflammable character, 
or has an opening therein, the whole of such building shall be deemed to be the storage 
shed, and no portion of such storage shed shall be used as a dwelling or as a place where 
persons assemble. A storage shed shall have a separate entrance from the open air 
distinct from that of any dwelling or building in which persons assemble. 

8. The amount of dangerous petroleum to be kept in any one storage shed, whe- 
ther or not upon motor- vehicles, shall not exceed sixty gallons at any one time. 

9. The filling or replenishing of any vessels with dangerous petroleum shall not be 
carried on, nor shall the contents of any such vessel be exposed, in the presence of fire 
or artificial light, except a light of such construction, position and character as not to 
be liable to ignite any inflammable vapour, and no artificial light shall be brought 
within dangerous proximity of the place where any vessel containing dangerous 
petroleum is being kept. 

10. In the case of all dangerous petroleum kept or transported for the purpose of, 
or in connection with, any motor- vehicle, (a) all due precautions shall be taken for the 
prevention of accidents by fire or explosion and for the prevention of unauthorised persons 
having access to any dangerous petroleum kept or transported and to the vessels con- 
taining, or having actually contained the same, and (h) every person managing or 
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employed on or in connection witli any motor-veliiole shall abstain from every act what- 
ever, which tends to cause fire or explosion, and which is not reasonably necessary, and 
shall prevent any other person from committing such act. 

11. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police authorised by the Governor in Council in this behalf. 

FORM G. 

(RULE 1 OF Chapter V of Part II.) 

General license to transport petroleum other than dangerous ^etrolemn. 

No. Fee Rs. 100. 

A GENERAL license is hereby granted to to transport 

petroleum) other than dangerous petroleum, subject to the rules contained in Chapter 
V of Part II of the rules published in Government Notification No. 2572, dated 18th 
May 1909, and to the condition at the back of this license. 

This license shall continue in force till the 

District Magistrate or other authority appointed 
wider rule 2 of Chapter III of Part II. 

The 190 . 


Endorsement on Form G. 

Condition of the License. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel 
or iron, or other receptacles not easily broken or in tank-carts of a pattern approved by 
the Governor in Council in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 


FORM H. 

(rule 2 OF CHAPTER V OF PART II.) 

General license to transport dangerous petroleum otherwise than in bulk. 

No. Fee Rs. 50. 

A GENERAL license is hereby granted to to transport dangerous 

petroleum otherwise than in bulk, subject to the rules contained in Chapter Vof Part II 
of the rules published in Government Notification No. 2572, dated 18th May 1909, and 
to the further conditions on the back of this license. 

This license shall continue in force till the 


When the quan- 
tity to be transport- 
ed at a time exceeds 
40 gallons. 


Secretary to the Government of Bombay, 


When the quan- 
tity to be transport' 
ed at a time does not 
exceed 40 gallons. 

The 


District Magistrate or other aiithority appointed 
under rule 2 of Chapter III of Part II. 


190 


99—11 
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Endorsement on Form H. 

Conditions of License* 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness oi the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet-iron or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons ... ... ... ... 22 B. W. G, 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons ... ... ... ... 20 B. W. G. 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons ... ... ... ... 16 B. W. G. 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons ... ... ... ... 14 B. W. G. 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons ... ... ... ... 12 B. W. G. 

2. An air-space of at least one- tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially -constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable ” must be 
distinctly marked on the receptacles. 


FORM I. 


{Rule 4 of Chapter V, Part II.) 

Pass to be granted by the holder of General License No. for the transport of 

^ ngei-o us_ petroleum , yhei-wl.e than in bnUi contained iu 

non-dangerous in bulk or otherwise than m bulk ^ 

Chapter V of Part II of the rules published in Government Notification No. 2572, dated 
18th May 1909, and to the further conditions on the back of this pass. 


* To be omitted 
when the petroleum 
is transported in 
bulk. 


This pass covers i 


drums 

ti^^s . containing *) 
cases 
packages 


gallons of — petroleum being the property of 

non-dangerous ^ o xr r j 




non-dangerous 

transport from 


while in 


190 . 


Holder of Oemral License No. 



APPENDIX B. 


89 


Endorsement on Form I. 


Gonditions of pass, 

I. — For dangerous petroleum in the case of the holder of a license in Form 11. 

1. The petroleum must be contained in gas tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well made filling wholes and well fitting screw-plugs, or with screw cap or other 
cap with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made of 
tinned or galvanized sheet-iron or steel, and have the following thickness of metal : 


Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons 


27 B. W G. 
22 B. W. G. 
20 B, W. G. 
16 B. W. G. 


(5) When the capacity exceeds 20 but does not exceed 

30 gallons ... ... ... 14B. W. G. 

(6) When the capacity exceeds 30 but does not exceed 

40 gallons ... ... ... ... 12B. W. G. 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 


3. The receptacles must be ?o substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 


4. The nature of the contents and the words ‘‘Highly inflammable” must be 
distinctly marked on the receptacles. 


II. — For dangerous petroleum in the case of the holder of a license in Form L. 

1. The quantity of dangerous petroleum to betansported under this pass shall not 
exceed 60 gallons. 

2, The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted 
with well-made filling holes and well-fitting screw plugs or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden oases, 
the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
6f tinned or galvanized sheet iron or steel and have the following thickness of metal : 

Not less than 

(!) When the capacity does not exceed 2 gallons ... 27 B, W. G- 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

8. An air-space of at least one-tenth of its capacity must he left in each receptacle 
at time of filling. 
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4. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

5. The nature of the contents and the words “Highly inflammable” must be 
distinctly marked on the receptacles. 

III . — For petroleum other than dangerous 'petroleum. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel or 
iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by 
the Governor in Council in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FOEM J. 

(EuLE 6 OF Chapter V op Part II.) 

Special license to transport petroleum other than dangerous petroleum. 

No. Fee Es. 

License is hereby granted to to transport from 

to * ( cases or packages containing) * 

gallons of petroleum subject to the rules contained in Chapter V 
of Part II of the rules published in Government Notification 
No. 2572, dated 18th May 1909, and to the further conditions 
on the back of this license. 

continue in force till the day of 

District Magistrate or authority appointed 
under rule 2 of Chapter III of Part II. 

The 190 . 


*To be omitted 
when the petroleum 
is transported in 
bulk. 

The license shall 


Endorsement on Form d. 

Condition of the License. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel o^ 
iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by 
the Governor in Council in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FOEM K. 

(EULE 6 OP CHAPTER V OP PART II.) 

Special license to transport dangerous petroleum. 

No. Fee Es. 

LINCENSB is hereby granted to of to transport cases 

or packages containing in all gallons of dangerous petroleum from 

to , subject to the rules contained in Chapter V of Part II of the rules 

published in Government Notification No. 2572, dated 18th May 1909, and to the further 
conditions on the back of this license. 

The amount of petroleum in each case or package is stated below. 

This license shall continue in force till the day of 

When the quan- 
tity exceeds 40 gal- Secretary to the Government of Bombay. 

Ions, 


When the quan- 
tity does not exceed 
40 gallons. 

The 


District Magistrate or authority appointed 
under rule 2 of Chapter 111 of Part 11. 


WO 
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Endoesement on Eoem K. 

Conditions of License* 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal : 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons ... ... ... ... 22B. W. G. 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons ... ... ... ... 20B. W. G. 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons ... ... ... ... 16B. W. G. 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons ... ... ... ... 14B. W. G. 

(6) When the capacity exceeds 30 but does not exeeed 40 

gallons ... ... ... ... 12 B. W. G. 

2. An air-space of at least one* tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable ” must be 
distinctly marked on the receptacles. 

FORML. 

(Rule 9 of Chaptee V of Paet it.) 

General license to the owner of a motor-vehicle to transport dangeroiis petroleum 
otherwise than on a motor-vehicle. 

No. Fee Rs. 5. 

A GENEEAL license is hereby granted to to transport 

dangerous petroleum otherwise than in hulk, up to gallons at a time, subject to the 
rules contained in Chapter V of Part II of the rules published in Government Notification 
No. 2672, dated 18th May 1909, and to the further conditions on the back of this license. 

This license shall continue in force till the 

Secretary to the Government of Bombay. 

District Magistrate or authority appointed 
under rule 2 of Chapter III of Bart II. 

190 


When the quan- 
tity exceeds 40 
gallons. 

When the quan- 
tity does not exceed 
40 gallons. 

The 
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ENDORSEMENT ON FORM L. 

Conditions of License. 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or with screw cap or other 
cap with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanised sheet iron or steel and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2, An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

tS. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence of extraordinary accident, to bo 
broken or become defective, leaky or insecure in transit. 

4, The nature of the contents and the words “ Highly inflammable ” must be 
distinctly marked on the receptacles. 

FORM M. 

(Rule 22 (2) of Part III.) 

General license to import dangerous petroleum in quantities exceeding -10 gallons. 

No. Fee Rs. 

A GENERAL license is hereby granted to to import dangerous petroleum 

at the port of , subject to the rules contained in Part III of the 

rules published in Government Notification No. 2572, dated 18th May 1909, and to the 
further conditions on the back of this license. 

This license shall continue in force till the 

Secretctry to the Government of Bombay, 

The 190 . 

Endorsement on Form M. 

Conditions of License. 

1. Dangerous petroleum shall be imported in gas-tight tinned or galvanized sheet- 
iron, steel, or lead plate receptacles containing each not more than forty gallons and 
fitted with well-made filling holes and well-fitting screw plugs, or wuth screw cap or other 
cap with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thicknes of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptables are made 
of tinned or galvanized sheet iron or steel and have the following thickness of metal ■ 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. • 

(2) When the capacity exceeds 2 hut does not exceed 4 

gallons ... ... ... ... 22B. W. G. 

(3) When the capacity exceeds 4 but does not exceeds 8 

gallons ... ... ... ... 20 B. W. G. 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons ... ..., ^ ... ... 16 B. W. G. 
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Not less than 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons ... ... ... ... 14 B. W. Gr. 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons ... ... ... 12 B. W. <3-. 

2. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

APPENDIX C. 

MADRAS. 

(See Port St. George Gazette, Pt. I, August 3rd, 1909, pp. 708—726.) 
NOTIFICATIONS. 

Ootacamundj July 24, 1909, 

No, 441. — In exercise of the powers conferred by section 9 of the Indian Peti’oleum 
Act, 1899 {VIII of 1899), and in supersession of all previous notifications on the subject, 
the Governor of Fort St. George in Council, with the previous sanction of the Gov- 
ernor General in Council, is pleased to make the following rules for the importation, 
possession and transport of petroleum in the Presidency of Madras : — 

CONTENTS. 

PART I. 

PRELIMINARY. 

Rules. 

1. Definitions. 

PART II. 

POSSESSION AND TRANSPORT OP PETROLEUM. 

CHAPTER I. — Of possession of Petroleimi. 

1. Smoking prohibited. 

2. Supervision of operations within installation or storage shed. 

3. Cleanliness of installaion. 

4. Supply of sand or dry earth in installation. 

5. Marking of capacity of tanks. 

6. Protection from lightning. 

7. Testing of lightning-conductor by licensee. 

8. Official testing of lightning-conductor. 

9. Time for work in installations or storage sheds. 

10. Closure of pipes and openings. 

11. Material for storage sheds. 

12. Posting up of rules and conditions. 

CHAPTER II, — Transport of Petroleum, 

1, Conditions of carriage of petroleum in bulk by water. 

2. Petroleum in bulk on barges or flats, 

3. Inflammable cargo, or passengers. 

4, Towage of barge or flat carrying petroleum. 
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Botes. 

5. Towage of additional barge or flat carrying inflammable cargo. 

6. Exemption of petroleum having a flashing point above 150o. 

7. Cleaning of compartments. 

8. Hatches to be kept closed. 

9. Loading and discharge. 

10. Naked lights, fire or smoking prohibited. 

11. Flag to be carried. 

12. Loading and unloading by night. 

13. Validity of license granted in another Province. 

14. Transport by sea of petroleum which has not been tested. 

15. Transport by sea of petroleum which has been tested. 

CHAPTER III — General provisions relating to Licenses. 

1. Applications for licenses. 

2. Licensing authority. 

3. Eefusal of license. 

4. Forfeiture of license. 

5. Particulars of license. 

6. Benewal of licenses. 

7. Supply of rules to licensee. 

8. Procedur on death or disability of licensee. 

9. Loss of license. 

CHARTER 17 . — Licenses for the possession of petroleum- 

1. Continuance of license. 

2. Petroleum not in bulk other than dangerous petroleum. 

3. Dangerous petroleum not in bulk. 

4. Dangerous petroleum not exceeding forty gallons, 

6. Transfer of certain licenses. 

6. Possession of dangerous petroleum in receptacles containing more than forty 

gallons each. 

7. Storage in major installations. 

8. Storage in minor installations. 

9. Dangerous petroleum for use on motor- vehicles. 

10. Particulars to be given in applications for licenses for the possession of petro- 

leum other than licenses under rules 4 and 9. 

11. Certificate of safety to be furnished. 

12. Particulars to be given in applications for licenses under rules 4 and 9. 

13. Storage by port authorities. 

14. Storage in an installation or storage shed erected on land belonging to port 

authorities. 

CHARTER V. — Of Licenses for the transport of Retrolewn. 

1. General licenses for the transport of non-dangerous petroleum. 

2. General licenses for the transport of dangerous petroleum. 

3. Effect of general license. 

4. Pass for transport of petroleum. 

5. Special licenses for the transport of petroleum other than dangerous petroleum. 

6. Special licenses for the transport of dangerous petroleum. 
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Eules. 

7. Efiect of special license. 

8. Particulars to be given in applications for special licenses* 

9. Transport of dangerous petroleum by motorists otherwise than on a motor- 
vehicle. 

CSAPTEB VL—Fees. 

1. Method of levying fees. 

2. Pees for licenses for possession of petroleum. 

3 Pees for licenses for transport of petroleum. 

4. Pee for license granted for unexpired portion of an original license. 

5. Pee for duplicate licenses. 

PAET III. 

IMPORTATION OF PETROLEUM. 

1. Ports of importation. 

2. Declaration by master of ship carrying petroleum or by the ship’s agent. 

3. Delivery of certificate. 

4. Certificate and declaration to be forwarded to Chief Customs-officer. 

5. Delivery of samples. 

6. Selection of samples. 

7. Sealing of samples and forwarding the same to testing officer. 

8. Methods of test. 

9. Averaging results of tests. 

10. Procedure when tests show want of uniformity. 

11* Procedure on report, 

12. Eeport of testing officer. 

13. Pee for testing. 

11. When a ship carrying petroleum may anchor at ordinary anchorage. 

15. Exception in respect of petroleum declared dangerous which is not in excess of 

forty gallons. 

16. When a ship carrying petroleum must anchor at a special anchorage. 

17. Petroleum referred to in rule 16 not to be landed until it has been tested. 

18. Landing of petroleum in anticipation of the testing officer’s report. 

19. Landing of petroleum in bulk. 

20. Landing of petroleum otherwise than in bulk. 

21. Transhipment of petroleum. 

22. Import licenses how obtainable. 

23. Petroleum comprised in ship’s stores. 

24. Petroleum having a flashing point above 160o . 

POEMS. 

EULES UNDEE SECTION 9 OP THE INDIAN PETEOLEUM ACT, 1899, FOE 
THE IMPOETATION, POSSESSION AND TEANSPOET OP PETEOLEUM 
IN THE PEESIDENCY OP MADEAS. 

PAET I.— PEELIMINAEY. 

Definitions. 

1. In these rules, 

(а) “ Part ” means a Part of these rules ; — 

(б) “certificated petroleum” means petroleum certified to be non-dan gerous 
petroleum by a certificate of such description as the Governor in Council 
may, from time to time, by written order, prescribe, granted at the port of 
shipment ; 

100—12 
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fc) “ Petroleum in bulk ” means petroleum in quantities exceeding five hundred 
gallons, contained in any one receptacle ; 

{d) “ installation means a place specially prepared for the storage of xDetroleum 
in bulk, or for bulk combined with non-bulk storage, and may be either a 
major or a minor installation ; 

(e) “ major installation” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in com- 
bined bulk and non-bulk storage, exceeding fifty thousand gallons, or 

(2) in which tin-making operations are carried on ; 

(jf) ” minor installation” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in com- 
bined bulk and non-bulk storage, not exceeding fifty thousand gallons, 
and 

(2) in which no tin making operations are carried on : 

(g) “ storage shed ” means a building used for the storage of petroleum other- 
wise than in bulk, and may or may not form part of an installation ; 

(h) “ protected works” includes buildings in which persons dwell or assemble, 
docks, wharves, timber yards, other petroleum stores, and any other place 
not forming part of an installation, which the Governor in Council may by 
notification declare as such ; 

ii) ” testing officer ” means the testing officer appointed by the Governor in 
Council under section 10 of the Act for any port at which petroleum may be 
imported under these rules ; 

(j) ” motor- vehicle ” means any vechiole or vessel propelled by a motor, in 
which petroleum is used as fuel ; and 

(k) ” owner,” as applied to a motor-vehicle, includes a person who hires, or is 
otherwise entitled for the time being to use or work a motor- vehicle. 

PABT II.~POSSESSION AND TEANSPORT OF PETROLEUM. 
CHAPTER I, — Possession of Petroleum, 

1. No smoking shall be permitted inside any installation 
or storage shed. 

2. All operations within any installation or storage shed 
shall be conducted under the supervision of a responsible agent 
or supervisor. 

3. The ground in the interior of an installation shall be 
kept clean and free from goods of a combustible nature, vegeta- 
tion and rubbish. 

4. A supply of sand or dry earth shall always be kept in an 
installation for the purpose of extinguishing fire. 

5. The capacity in gallons of every tank in an installation 
shall be conspicuously marked on it, and shall be calculated at 
the rate of 6*25 gallons per cubic foot. 

6. Every tank or other receptacle for the storage of petroleum in bulk, except a 
Protection from receptacle which is not of sufficient capacity to contain 

lightning. thousand gallons of petroleum and which is so situated as 

to be liable to cause danger in the event of the petroleum 
being ignited, shall be protected by an eJEdoient lightning-conductor, 


Smoking prohibited. 

Supervision of 
operations within 
installation or stor- 
age shed. 

Cleanliness of in- 
stallation. 

Supply of sand or 
dry earth in instal- 
lation. 

Marking of capa- 
city of tanks. 
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Testing of light- 
ning-conductor by 
licensee. 


Explanation , — A tank or receptacle shall be deemed to be so situated as not to be 
liable to cause danger in the event of the petroleum being ignited, if it is not in close 
proximity to any other tank or receptacle, or to any building not forming part of the 
installation, and if it is surrounded by a wall, or embankment, or sunk in an excava- 
tion, the enclosure thus formed being sufficient to contain the whole contents of the 
tank or receptacle. 

7. Not less than once in every year the licensee of an installation shall tester 
cause to be tested the efficiency of the conductor in such manner 
as the Chief Inspector of Explosives may, by general or special 
order, declare to be sufficient, and a certificate showing the 
date of the last test shall be posted in a conspicuous place 
within the installation. 

(8) Any officer appointed by the Governor in Council in 
Official testing of this behalf may enter any installation for the purpose of testing 

lightning conductor. the efficiency of the conductor, at any time after sunrise and 

before sunset. 

9, No installation or storage shed shall be open, and no work in any installation 

^ ^ ^ . or storage shed shall be permitted, between sunset and sunrise ; 

insta^ations^Ts'to^^ provided that in cases where electric lighting is exclusively used, 

age sheds. night working may be permitted by the Governor in Council on 

the recommendation of the Chief Inspector of Explosives, 

10. Where there are any pipes or openings for draining out water in any enclosure 
wall, arrangements shall be made whereby they (jan be closed, 
and they shall only be kept open when actually necessary for 
drainage purposes. The nature of such arrangements shall be 

shown in the specifications which are required under rule 10 of Chapter IV of this Part, 
to be submitted with the application for a license. 

11. All storage sheds in an installation shall be built of 


Closure of 
and openings. 


uninflammable material. 


Material for storage 
sheds, 

12. There shall be hung up in a conspicuous place in every installation and storage 
p . . r ^ shed for which a license has been granted, copies in English 
and conditicms. ' vernacular, of the rules contained in this Chapter, and 

of the conditions endorsed on the license. 

CHAPTER II — Transport of Petroleum. 

1. Petroleum in bulk shall not be carried by water except on a ship certified as 
Conditions of carri- suitable for the carriage of petroleum in bulk by an officer ap- 
age of petroleum in pointed by the Governor in Council in this behalf, and the pe- 
bulk by water. troieum shall be stowed in such part of the ship and in such 

manner as may be approved, by general or special order, by the authority so appointed. 

2 . Petroleum in bulk shall not. except with the sanction 
of the Governor in Council, be transported on any barge or flat 
which is not towed by a steamer or motor tug. 


Petroleum in bulk 
on barges or flats. 


Inflammable cargo 
or passengers. 

Towage of barge or 
flat carrying petro- 
leum. 


3. No ship shall carry petroleum in bulk which carries at 
the same time passengers, or any inflammable cargo other than 
petroleum and its products. 

4. No steamer carrying inflammable cargo other than 
petroleum and its products shall tow a barge or flat carrying 
petroleum in bulk. 
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Towage of addi- 
tional barge or flat 
carrying inflamma- 
ble cargo. 


5. No steamer towing a barge or flat carrrying petroleum in 
bulk shall at the same time tow any other barge or flat carrying 
inflammable cargo other than petroleum and its products. 


Exemp t i o n of 
petroleum having a 
flashing point above 
1500. 


Cleaning of com- 
partments. 


6. Rules 4 and 5 of this Chapter shall not apply when the 
petroleum carried in bulk has a flashing point above 160o P ahren- 
heit. 

7. When any ship has discharged petroleum in bulk, the 
oil compartments shall be thoroughly cleaned and freed from 
petroleum and petroleum vapour, before any other cargo or pas- 
sengers are taken on board. 


8. The hatches of oil tanks in all ships certified under rule 1 of this Chapter as 
suitable for the carriage of petroleum in bulk, and the man- 
Glo?e^^^^^ hatches, shall be kept closed (except in so far as it 

may be necessary to open them to take on board or discharge 
petroleum or to clean tanks), so long as there is petroleum in the tanks, and until the 
tanks have been thoroughly cleaned and freed from petroleum and petroleum vapour. 


9. No petroleum in bulk shall be taken on board or dis- 
charged from any ship certified as suitable for the carriage of 
petroleum in bulk, except through a suitable pipe prepared for 
the purpose. 

10. No fire, naked lights or smoking shall be allowed on 
board any flat or barge carrying petroleum in bulk. 

charge of any flat or barge carrying petroleum in bulk shall, 
from sunrise to sunset, show at its stern a conspicuous red flag 
having the words “ Petroleum Boat ” marked on it in black 
letters. 

12. No petroleum in bulk shall be loaded on or unloaded 
from any ship between sunset and sunrise, except when electric 
light is execlusively used. 

13. Petroleum may be transported into and within the limits of the Madras Presi- 

dency under cover of a license granted by the prescribed authority 
granted^ m° anothS Province of British India or in any area outside 

Province. British India to which the Indian Petroleum Act, 1899, may be 

applied, provided that the conditions of such license are observed 
throughout the period during which the petroleum is in transit. 

14. Petroleum which has been imported into any port specified in rule 1 of Part III, 
and which has not been tested at the port of import in accord- 
ance with the rules contained in that Part, shall not be trans- 
ported to any other port in British India save one specified in 
rule I of Part III, and the provisions of all the rules of that Part, 

except rule 22, shall be deemed to apply to such petroleum when it arrives at such other 
port. 

Bstroleum which has been tested at any port in British 
of pSeum ^ transported to any other port in British India, and 

has been tested. provisions of rules 2, 8, 4, 14 (except the proviso), 16, 19 and 

20 of Part III shall apply to such petroleum when it arrives at 
such other port. 


Transport by sea of 
petroleum which has 
not been tested. 


Loading and dis- 
charge- 


r Naked lights, fire or 
smoking prohibited. 

11. The person in 

Flag to be carried. 


Loading and un- 
loading by night. 



API>EHDIX C. 


99 


CHAPTER III. — General provisions relating to Licenses. 


1. All applications for licenses except those referred to in rules 13 and 14 of Chapter 
^ . IV of this Part for the possession or transport of petroleum shall 

licen^s^^^^°^^ ^ ° ^ made to the District Magistrate, or to such authority 
as the Governor in Council may appoint under the next following 
rule to be a licensing authority! 

Note. — The functions of the District Magistrate under this rule and the rule next 
following and under rule 5 (2) of Chapter IV of this part shall be exercised in the city of 
Madras by the President of the Corporation. 


Licensing autho- 
rity. 


2. Licenses — 


(а) for the possession of non-dangerous petroleum, not being petroleum in bulk, 

(б) for the possession of non-dangerous petroleum in a minor installation. 

(c) for the possession or transport of dangerous petroleum in quantities not 

exceeding forty gallons, and 

(d) for the transport of petroleum, not being dangerous petroleum, otherwise 

than by a pipe line, 

may be granted by a District Magistrate, or by such other authority as the Govern- 
or in Council may from time to time by order in writing appoint in this behalf. In 
all other cases except as provided in rule 14 of Chapter IV of this part the licensing 
authority shall be the Governor in Council : 

Provided that in the case of renewals of existing licenses the Governor in Council 
may delegate its powers under this rule to the District Magistrate or to such other 
authority as the Governor in Council may from time to time by an order in writing 
appoint in this behalf. 


Refusal of licenses. 


3, The licensing authority may, for reasons to be communi- 
cated to the applicant, refuse a license in any case : 

Provided that the licensing authority shall not refuse a license for the possession 
of petroleum in a minor installation, unless such authority has first made a reference 
to the Chief Inspector of Explosives and obtained his concurrence. 


4. Every license granted under these rules shall be liable to be forfeited for any 
contravention of the Act, or of any rule thereunder, or of any 
condition contained in such license, or for any other reason 
deemed by the licensing authority to be good and sufficient, and 

recorded by him in writing. 

5. Every license and pass granted under these rules shall be held subject to the 
conditions endorsed on it, and shall contain all the particulars 
which are contained in the form prescribed for it by these 
rules : 


For feiture 
license. 


Particulars 

icense. 


0 f 


of 


Provided that in the case of installations and storage sheds in existence before these 
rules were made, the license may contain in lieu of the particulars contained in the form 
prescribed for it by these rules, either such particulars as may have been entered in the 
license granted for such installation or storage shed under the rules heretofore in 
force, or such particulars as may in each case be approved by the Chief Inspector of 
Explosives. 

6- (1) Every application for the renewal of license shall be 

Renewal of j^^ade in the same manner, as an application for an original 
licenses. 

license. 
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(2) Every such application shall be made at a date not less than thirty days before 
the date on which the original license expires, and, if the application is so made, the 
premises shall be held to be duly licensed until such date, as the licensing authority 
issues the renewed license or until an intimation that the renewal of the license is 
refused has been communicated to the applicant. 


(3) The same fee shall be charged for the renewal of a license as for a new license. 

7. When any license is granted for the possession or transport of petroleum, a copy 
of the rules contained in Chapter I of this Part in the case of a 
licen^e^^ license for possession, and in Chapter II of this Part in the case 

of a license for transport, printed in English and the vernacular, 
shall be given, together with the license, to the licensee. 


8. Where a licensee dies or becomes insolvent or becomes mentally incapable or 
otherwise disabled, the person carrying on the business of such 
Procedure on death licensee shall not be liable to any penalty or forfeiture under 
the Act or these rules for acting under the license during such 
time as may reasonably be necessary to allow him to make an 
application for a new license in his own name for the unexpired portion of the original 
license. 


Loss of license. 


9. Where a license granted under these rules is lost or acci- 
dentally destroyed, a duplicate may be granted. 


CHAPTER 17 . — Licenses f 07' the possessmz of Petr oleu77i. 

1. Save as provided in rules 13 and 14 of this Chapter, every 
license for the possession of petroleum, shall remain in force 
until the 31st of December next following the date of issue of 
the license. 


Continuance of 
license. 


Petroleum not in 2. Licenses for the possession of petroleum, not being dan- 

bulk, other than dan- gerous petroleum, otherwise than in bulk, may be granted in 
gerous petroleum. Form A. 


Dangerous petro- 
leum not in bulk. 


3. Licenses for the possesssion of dangerous petroleum, not 
in bulk, in quantity exceeding 40 gallons may be granted in 
Form B. 


4. Licenses for the possession of dangerous petroleum in 
quantity not exceeding 40 gallons may be granted in Form 0. 

5. (1) The holder of a License in Form A, B or C, may, at 
any time before the expiry of the license, apply for permission to 
transfer his license to another person. 

(2) Such application shall be made to the District IMagistrate, who shall, if he 
approves of the transfer, enter upon the license, under his signature, an endorsement to 
the efiect that the license has been transferred to the person named. 

(3) A fee of Be. 1 shall be charged on each such application. 

(4) The person to whom the license is so transferred shall enjoy the same powers 
and be subject to the same obligations under the license as the original holder. 


Dangerous petro- 
leum not exceeding 
40 gallons. 

Transfer of certain 
licenses. 


Possession of dan- 
gerous petroleum in 
receptacles contain- 
ing more than 40 
gallons each. 


6. Special licenses for the possession of dangerous petro- 
leum in receptacles containing more than 40 gallons, but not 
more than 600 gallons each, may be granted on such terms as 
the Governor in Council may prescribe on the recommendation 
of the Chief Inspector of Explosives. 
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7. Licenses for the possession of any stated quantity of potroloum, not being 

dangerous petroleum, in major installations, un accordance with 
installation^ specifications and plans as the Governor in Council, on the 

recommendation of the Chief Inspector of Explosives, may from 
time to time, by general or special order, approve, may be granted in Form B. 

8. Licenses for the possession of any stated quantity of petroleum, not being 

dangerous petroleum, in minor installations, in accordance with 
inSa^lations such specifications and plans as the Chief Inspector of Explosives 

may from time to time, by general or special order, approve, 
may be granted in Form E. 

9. (i) Licenses in Form F may be granted free of charge 
Dangerous petro- for the possession of dangerous petroleum for use on motor- 
vehicles, and for its transport thereon, for the purpose of use 
therein. 


leum for use 
mo tor- vehicles. 


(2) The provisions of the ordinary rules relating to the possession of dangerous 
petroleum shall regulate the possession of dangerous petroleum for use on motor-vehicles, 
save in so far as these provisions are varied by the conditions of the license. 


Particulars to be 
given in applications 
for licenses for the 
possession of petro- 
leum other than 
licenses under rules 4 
and 9. 


10. Every application for a license for the possession of 
petroleum, other than licenses under rules 4 and 9 of this 
Chapter, shall specify — 


(a) the description and quantity of petroleum which the applicant desires to keep, 

(b) the name and position of the premises intended to be used for the storage of 

such petroleum, and whether the said premises fulfil the conditions prescribed 
by Form A, Form B, From D, or FormE, as the case may be, 

(c) the amount of petroleum, if any, already licensed to be kept on the same 
premises# 

If the application be made for the first time in respect of any major or minor installa- 
tion or if the quantity of petroleum to be stored in such an installation is to be increased, 
the application shall be accompanied by specifications and plans drawn to scale. 

11. Before petroleum is stored in any major or minor installation for which a 
license has been granted for the first time, a certificate shall be 
t(^be^Srnished^^^^^ furnished to the licensing authority to the effect that all enclo- 
sure walls and embankments required to be constructed under 
the conditions of the license are sufficient to ensure safety. The certificate shall be 
signed by an engineer accepted as qualified for the purpose by the licensing authority. 
When the license is not granted for the first time but is granted for an increased 
quantity of petroleum, a certificate shall similarly be furnished to the licensing author- 
ity before any quantity of petroleum exceeding the amount which was admissible 
under the former license is stored in the installation. 

Particulars to be 

given in applications 12. Every application for a license under rules 4 and 9 of 

for licenses under this Chapter shall specify — 
rules 4 and 9. 

(q) whether the applicant is the owner of a motor-vehicle, 

(6) the amount of dangerous petroleum the applicant desires to store, 

(c) the exact position and nature of the premises intended to be used for the 
storage of such dangerous petroleum, and whether the said premises fulfil 
the conditions prescribed by Form 0 or Form F, as the case may be. 
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13. Licenses for 

Storage by port 
authorities. 


the possession of petroleum in an installation or storage shed 
may be granted by the Governor in Council free of charge to 
the Madras Port Trust Board subject to such conditions, and 
for such period, as the Governor in Council may direct. 


Storage m an in- 
stallation or storage 
shed erected on land 
belonging to port 
authorities. 


14. Licenses for the possession of petroleum in an instal- 
lation or storage shed erected on land belonging to the Madras 
Port Trust Board may, with the previous sanction of the 
Governor in Council, be granted free of charge by the said 
Board subject to such conditions and for such period as the 
said Board may direct. 


CRAPTEB Vt — Licenses for the trmisport of Petroleum. 


General licenses 
for the transport of 
non-dangerous pe- 
troleum. 


1. General licenses for the transport of petroleum, other 
than dangerous petroleum, may be granted for a period of 
twelve months in Form G. 


General licenses 
for the transport of 
dangerous petro- 
leum. 


2. General licenses for the transport of dangerous petro- 
leum otherwise than in bulk may be granted for a period of 
twelve months in Form H. 


Effect of general 
license. 


3. Licenses granted under rules 1, 2 and 9 of this Chapter 
may authorise the holders to transport petroleum without 
restriction as to destination or total quantity. 


4. The holder of a general license granted under rules 1, 2 or 9 of this Chapter 
shall, with each consignment of petroleum conveyed under cover 
Pass for transport of his license, issue to the person who takes charge of the petro- 

of petroleum. leum for the purpose of transporting it, a numbered pass in 

Form I. 


Special licenses for 
the transport of pe- 
troleum other than 
dangerous petro- 
leum. 


5. Special licenses may be granted for the transport of 
petroleum, other than dangerous petroleum, in quantities exceed- 
ing 500 gallons, in Form J. 


Special licenses for Special licenses may be granted for the transport of 

gerous pirn W dangerous petroleum other than in bulk in Form K. 


Efieot of special 
license. 


7. A special license granted under rules 5 and 6 shall only 
cover the transport of the particular consignment entered in the 
license, and shall be valid for such period as may be entered 
in it. 


8. Applications for special licenses for the transport of petroleum by rail, by road, 
by steamer or by barge, or by two or more of these modes of 
Particulars to be conveyance, shall specify the description and quautitv of petro- 
for special licenses. transported, and the places from an(l^to which, 

respectively, the petroleum is to be conveyed, and shM!^^desoribe 
the receptacles in which it is to he contained, or, in the case of petroleum to be trans- 
ported in bulk by water, shall state that the ship in which it is to be carried has been 
certified as required by rule 1 of Chapter 11 of this Part. 
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Transport of dan- 
gerous petroleum by 
motorists otherwise 
than on a motor- 
vehicle. 


9. General licenses in Form L to transport dangerous 
petroleum up to a maximum of sixty gallons at a time, other- 
wise than on a motor-vehicle, may be granted for a period 
of twelve months to owners of motor-vehicles, holding licenses 
under rule 9, sub-rule fl), of Chapter IV of this Part, to possess 
petroleum and use or transport it on a motor- vehicle. 


CHAPTER VL—Fees. 

1» (1) Where the proceeds of fees leviable for licenses under these rules have 

^ ^ , . been assigned by the Governor in Council to any local authority, 

the fees shall be levied in such manner as the local authority 
may from time to time direct. 

(2) In all other cases the fees shall be paid in cash on receipt of a notice from the 
licensing authority that a license will he granted, 

(3) The court fee ^tamp of the value of eight annas representing the fee chargeable 
under schedule II, Article 1 (6) of the Court Fees Act on an application for a license 
presented to a Magistrate should be attached to the application. 


Fees for licenses 
for possession of pe- 
troleum. 


2. The following fees shall be charged for licenses for the 
possession of petroleum, namely 


Non-dangerous ^petroleum. 


{a) When the quantity to be stored 
exceeds five hundred but does not 
exceed one thousand gallons. 

[b) When the quantity to be stored 
exceeds one thousand but does not 
exceed five thousand gallons. 

[c) When the quantity to be stored 

exceeds five thousand gallons but 
does not exceed fifty thousand 
gallons. 

[d) When the quantity to be stored 
exceeds fifty thousand gallons. 


ES. 

12 


12 for the first one thousand gallons 
plus Rs. 2 for every additional 
one thousand gallons or part 
thereof. 

20 for the first five thousand gallons 
plus Rs. 4 for every additional 
one thousand gallons or part 
thereof. 

250 


Dangerous petroleum. 

RS. 


(e) When the quantity to be stored 3 
docs not exceed forty gallons. 


(/) When the quantity to be stored 8 
exceeds forty gallons but does not 
exceed five hundred gallons. 


(g) When the quantity to bo stored 
exceeds five hundred gallons. 


the same fees as those laid down 
for n on-dangerous petroleum. 


Fees’^or licenses 
for transport of pe- 
troleum. 


3. The following foes shall be charged for licenses for the 
transport of petroleum : — 


101--13 


104 


APPENDIX C. 


Non-dangerous 'petroleum. 

Special license — 

{a) When the quantity to be transported exceeds five hundred but does 1 

not exceed five thousand gallons. 

(h) For every additional five thousand gallons or part of five thousand 1 
gallons. 

Qemral license for the transport of non-dangerous petroleum by rail, 100 

by road, or by water for twelve months. 


Dangerous petroleum. 

Special license— 

(i) When the quantity to be transported 
does not exceed forty gallons. 

{ii) When the quantity to be transported 
exceeds forty gallons but does not 
exceed four hundred a)id eighty gallons. 

(Hi) When the quantity to be transported 
exceeds four hundred and eight 
gallons. 

General license for the transport of dan- 
gerous petroleum by the owner of motor- 
vehicle by road, rail or water, up to a 
maximum of sixty gallons at a time. 

General license for the transport of dan- 
gerous petroleum by dealers by rial, 
road or water. 

4. A fee of one rupee shall be charged for a new license 
for the uuexpired portion of an original license granted to any 
person applying for the same in accordance with the provisions 
of rule 8 of Chapter III of this Part. 

5. A fee of eight annas shall be charged for a duplicate of 
a license granted in accordance with the provisions of rule 9 of 
Chapter III of this Part. 


Fee for license 
granted forunexpired 
portion of an original 
license. 

Pee for duplicate 
licenses. 


Rs. 

2 

2 for the first forty gallons plits S 
annas for every additional forty 
gallons or part thereof, 

8 for the first four hundred and 
eighty gallons j9Z?^sRs.2forevery 
additional four hundred and 
eighty gallons or part thereof, 
5 
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PART Til.— O f Importation of Petroleum. 


Ports of importa- 
tion : — Cocanada, 
Madras, Tuticorin, 
Cochin, Calicut, 
Tellicherry, Man- 
galore. 

Declaration by 
master of ship oar ly- 
ing petroleum or by 
the ship’s agent. 


1. The ports mentioned in the margin are hereby declared 
to be the only ports at which petroleum may be imported. 


2, The master of every ship carrying petroleum shall deliver 
to the pilot before entering any of the ports mentioned in rule 
1, a written delaration under his signature stating— 


(a) what quantity of petroleum the ship is carrying; 


(h) whether any and, if so. what part of it is dangerous petroleum ; 
(c) whether any and, if so, what part of it is certificated petroleum; 


(d) whether any and, if so, what part of it is petroleum having a flashing point 
above 150° of Fahrenheit’s thermometer, and 
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(e) what quantity of petroleum [specifying whether any, and if so, what part of 
it belongs to each of the classes (6), (c) and {c2)J , it is intended to land at that 
port or at any other port in British India : 

Provided that, if, in anticipation of a ship’s arrival, the agent for such ship 
delivers to the Port-officer a written declaration as aforesaid under his signature, no 
such declaration shall be necessary by the master of the ship. 


3. If the master or agent declares that any petroleum is cercihcated petroleum 
which it is intended to land at that port or at any other port 
in British India, he shall deliver to the pilot or Port-officer, as 
the case may be, along with his declaration, the certificate 
relating to such petroleum. 


Delivery ofcertifi' 
cate. 


Certificate and 
declaration to be 
forwarded to Chief 
Customs-officer. 


4. Every certificate and declaration delivered to a pilot 
under rules 2 and 3 shall be made over by him without delay 
to the Port-officer, and all certificates and declarations received 
by the Port-officer shall, with all convenient despatch, be 
forwarded by him to the Chief Customs-officer. 


of 


6. (1) When the master of, or the agent for, a ship has made the declaration 
required by rule 2, the Chief Customs-officer shall direct an 
officer to go on board the vessel and obtain samples of all the 
petroleum on board which it is intended to land at that port. 
If the importer so desires, he shall also take samples of all the petroleum on board which 
it is intended to land at any other port in British India. 


Delivery 

samples. 


(2) The master shall deliver to the officer aforesaid, without charge, samples of every 
variety of petroleum comprised in the petroleum of which samples are to be taken 
under clause (1). Such samples shall, if such officer so require, be taken from the 
particular receptacles indicated by him and under his personal superintendence, and 
shall not exceed forty fluid ounces : 


Provided that when the petroleum is incases, samples may betaken as delivery 
proceeds. 


Selection of samples. 


6. The minimum number of samples to be selected of each 
brand or quality contained in the cargo shall be as follows : — 


(a) of certificated petroleum in cases — 

one sample for every fifteen thousand cases or fraction of fifteen thousand 
cases ; 


(b) of certificated petroleum in casks or drums declared to be of uniform quality 
— one sample for every one hundered and twenty thousand gallons or part 
of one hundred and twenty thousand gallons ; 

(c) of certificated petroleum in bulk or in tanks — 

one sample from each group of tanks or tank compartments certified to be of 
the same brand or quality ; 

(d) of petroleum other than certificated, in cases — 

one sample for every ten thousand cases or fraction of ten thousand cases; 

(e) of petroleum other than certificated, in casks or drums declared to be of 

uniform quality — 

one sample for every eighty thousand gallons or part of eighty thousand 
gallons ; 

(/) of petroleum other than certificated in bulk or in tanks — 
one sample from each tank or tank-compartment, 
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7. When the samples required have been delivered to the officer aforesaid, such 
officer shall forthwith seal the bottles containing the samples, 
and shall label them with the name of the ship, the name of 
the consignee, and such other distinguishing marks as may be 
necessary. He shall then forward them to the testing officer, 

8. The testing officer shall test the samples thus received 
in the manner laid down in the first Schedule to the Act. 

one sample of any one brand or quality forming the cargo or a 
portion of the cargo of a ship is sent to the testing officer for 
report, that officer shall test each sample separately and 
strike an average of the results. If the average flashing 
point is not lower than 73® of Fahrenheit’s thermometer, and no one test gives a 
flashing point below 70® of that thermometer, he shall report the whole of the petroleum 
represented by the samples to the Chief Customs-officer as non-dangerous. 

10. If the testing officer, after testing samples, considers 
further tests necessary to satisfy him that none of the petroleum 
is dangerous, he shall report to the Chief Customs-officer 
accordingly. 

11. On receipt of a report under rule 10 — 

(а) when the consignment is imported in cases, the Chief Customs-officer shall 
cause the petroleum in question to belauded and stacked in lots of not more 
than fifteen hundred cases each, or to be discharged into boats each contain- 
ing not more than fifteen hundred cases ; and the officer referred to in rule 
5 shall select and deliver to the testing officer one sample from each lot ; 

(б) when the consignment is imported in bulk, the Chief Customs officer shall 
forward a second sample and, until receipt of the testing officer’s further 
report, may prevent the landing of any portion of the contents of the tank 
in question, or may permit it to be landed as provided in rule 18 ; 

(c) if the petroleum has been already landed and stored under rule 18, it shall be 
divided into lots, and samples of each lot shall be selected as aforesaid. 

12. The testing officer shall, as soon as practicable, and ordinarily within twenty- 

four hours after receipt of any samples, sign a report certifying 
Keport ot testing x x ^ x ^ xi 

officer ^ petroleum, as the case may 

be, and shall forward such report to the office of the Chief 
Customs-officer, where it shall be deposited. 

Fee for testing. 13. The fee for testing each sample shall be five rupees : 

Provided that the total amount of the fees chargeable under this rule shall not, in 
the case of any one ship, exceed Bs, 50. 


Procedure when 
tests show want of 
uniformity. 

Procedure on 
report. 


Sealing of samples 
and forwarding the 
same to testing 
officer. 

Methods of test. 

9. If more than 

Averaging results 
of tests. 


When a ship 
carrying petroleum 
may anchor at ordi- 
nary anchorage. 


14, A ship may proceed to the usual anchorage in any port 
specified in rule 1 and there discharge any certificated petroleum 
not exceeding five thousand gallons in quantity : 


‘ Provided that the officer whose duty it is, under rule 5, to select samples of 
petroleum on board, may at any time take a sample of any such petroleum for the 
purpose of having it tested. 


Exception in 
respect of petroleum 
declared dangerous 
which is not in excess 
of forty gallons. 


15. If the quantity of petroleum declared dangerous on board 
a ship does not exceed forty gallons and there is no other 
petroleum on board, or the aggregate quantity of petroleum on 
board, including petroleum declared dangerous, does not exceed 
forty gallons^ the said petroleum may he forthwith lajided. 
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16, Save as provided in rules 14 and 24, every ship having petroleum on board 
shall be anchored at such anchorage as the Conservator of the 
ing petroleum ^muS shall appoint in this behalf, and shall not, except for the 

anchor at a special P'^^pose of discharge of bulk oil petroleum as laid down in rule 
anchorage. 1^5 leave such anchorage until so much of the petroleum as it is 

intended to land at that port has been discharged! 

Such anchorage shall in no case be the same as for that for vessels laden with 
explosives, and shall be sufficiently far removed from the anchorage for vessels laden with 
explosives to prevent the possibility of a fire originating at the former place affecting 
vessels anchored at the latter. 


Petroleum referred 
to in rule 16 not to 
be landed until it 
has been tested. 


17. Save as provided in rule 18, no petroleum shall be landed 
from any ship referred to in rule 16 until the testing officer’s 
report in respect thereof has been received in the office of the 
Chief Customs-officer. 


Landing of petro- 
leum in anticipation 
of the testing 
officer’s report. 


18. (1) The Chief Customs-officer may in anticipation of the 
testing officer’s report, allow the consignee of any petroleum to 
discharge the same into boats or to land it. 


(2) Such permission shall be subject to the condition that the boats into which the 
petroleum is discharged shall remain at such place as may be directed by th^ Chief 
Customs-officer, or that the petroleum shall belauded at a landing-place duly appointed 
for this purpose by the aforesaid officer, and be stored in an installation licensed under 
rule 13 or 14 of Chapter IV, Part II, 


19. When petroleum is imported in bulk, its removal from the ship shall be effect- 
ed by means of a house and a metal pipe and it shall be pumped 
leum^n^bulk^ storage-tanks. The discharge shall be continuous day and 

night, until completed, weather and appliances permitting. 
When working at night, electric light only shall be used ; and, when the ship has finish- 
ed discharging, the pipe to the storage-tanks shall immediately be emptied by means 
of a supplementary pump on shore. If for any cause the discharge of petroleum is at 
any time suspended, arrangements must be made by means of a valve for effectually 
preventing any of the oil left in the pipe from escaping. 


Landing of petro- 20 petroleum imported otherwise than in bulk is 

leum otherwise than ^ 
lu bulk. ^ 

(1) it shall be landed either at jetties provided for the purpose, or in cargo-boats, 
and, except where electric light is exclusively used, only after sunrise and before 
sunset, and only at such place or places as the Conservator of the port shall 
direct, subject to any customs notification that^may, for the time being, be in 

. force ; 

(2) dangerous and non-dangerous petroleum shall not ^be conveyed to the shore at 

the same time on the same cargo -boat ; 

(3) no smoking, fire or light of any description (other than lights required by the 

port or harbour rules), shall be allowed in any cargo-boat during the time that 
the petroleum is on board the boat. 

21. Petroleum may be transhipped from one ship to another 
Transhipment of for conveyance to any other port, whether within or beyond the 
petroleum. limits of British India : 
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Provided that — 

(a) the petroleum shall not be transhipped between sunset and sunrise except 
when electric light is exclusively used, 

(&) dangerous and non-dangerous petroleum shall not Do conveyed at the same 
time on any boat which is used for transhipping the petroleum, and 

(c) no smoking, fire or light of any description (other than lights required by the 
port or harbour rules), shall be allowed on any boat which is being used for 
transhipping the petroleum from the one ship to the other. 

22. (1) Applications for import licenses under section 6 of 
Import-licenses submitted to the officer appointed by the 

how obtainable. Governor in Council in this behalf, who will, after enquiry, 

forward the same with his opinion to the Governor in Council. 

(2) If the application is granted, a license in Form M, signed by a Secretary to 
Government, shall be forwarded to the applicant through the officer to whom his 
application was submitted. The license may be granted for a period of twelve months. 

23. Nothing in the foregoing rules in this Part applies to petroleum, other than 
dangerous petroleum, comprised in a ship’s stores and manifested 
as such, provided it is not of unreasonably large amount. If 
any question arises as to whether any petroleum maniiested. as 
ship’s stores ‘is of an unreasonably large amount, the decision thereon of the Chief 
Custom-officer shall be final. 


24. Nothing in the foregoing rules in this Part applies to petroleum which has a 
. flashing point above 150° of Fahrenheit’s thermometer. If the 
a flashing pSi^ master of, or agent for, a ship certifies in writing that any 
above 150° . petroleum on board is of this description, the Chief Customs- 

officer shall allow it to be discharged in the same manner as or- 
dinary cargo ; but the Commissioner of Police or District Magistrate, as the case may 
be, may at any time require a sample of any portion of it to be delivered to him, with 
a view to having it tested. 

FORM A. 


(RULE 2 OF Chapter IV op Part II.) 

License to 'possess petroleum (other tlim% dangerous petroleum), othenoise than m bulk, 
No. Fee Rs. 

License is hereby granted to for the storage in 

the storage shed described below, of gallons of petroleum, 

subject to the rules for the storage of petroleum published in Notification No. 441, 
dated 24th July 1909, and to the further conditions on the back of this license. 

District Magistrate, or President, 
Corporatio7i of Madras, or authority 
aj^pointed mider I'ule 2 of Chapter III of Part II, 

The 190 . 

[Description of the storage shed above referred to.] 

Endorsement on Form a, 

CondiUo7is of the Lice^ise, 

1. If the licensing officer call on the holder of a license, by a notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the 
notice, as may be fixed by the notice. 
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2. Tlie storage shed shall be constructed of masonry or other uninflammable 
material with terraced, tiled or iron roofs and with tiled or paved or earthen floors, but 
the beams, rafters, columns, windows and doors maybe of wood. 

3. Either the doorways and other openings of the storage shed shall be built 
up to a height of two feet above the level of the road or street, or the floor sunk to a 
depth of two feet below the level of the road or street, so that the petroleum cannot flow 
out from the building in cases of its escape from the receptacle in which it is contained, 
or the building itself shall be surrounded with a masonry wall or embankment or 
both not less than two feet high. When the quantity of petroleum stored exceeds 
16,000 gallops, the height or depth shall be three feet. 

A combination of these methods is permissible. 

4. The following distances shall be kept clear round the building : — 

Distances to be kept clear round Number of gallons to 

buildings or enclosure walls. be stored. 

None ... ... ... .. 5,000 and under. 

20 feet ... ... ... ...over 5,000 and up to 50,000. 

30 „ ... ... ... .. Unlimited. 

5. No light, except a light of such strength, position and character as is not liable 

to ignite any inflammable vapour, nor fire of any description, shall be permitted within 
the storage shed. 


FOEM B. 

(RULE 3 OP Chapter IV op Part II.) 

License to possess dangerous 'yetrolewm, othenoise than in hulk, in quantity 
exceeding forty gallons. 

No. Pee Rs. 

License is hereby granted to for the storage in the storage shed 

described below, of gallons of dangerous petroleum subject to the rules for 

the storage of petroleum published in Notification No. 441, dated 24th July 1909, and to 
the further conditions on the back of this license. 

Secretary to the Government of Madras. 

The 190 . 

[Description of the storage shed above referred to.] 

Endorsement on Form B. 

Conditions uf License. 

1. If the licensing officer call upon the holder of a license, by notice in w^riting, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the 
notice, as may be fixed by the notice. 

2. The license holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 
5 or section 6 of the Act, or any less quantity of such petroleum except in accord- 
ance with the conditions of the proviso to section 6 of the Act, as to the vessels in 
which the petroleum must be contained. 
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3. The petroleum shall be stored in gas-tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or fitted with screw cap or 
other cap with metal air-tigh founder cap. Such receptacles shall be packed in strong 
wooden cases, the thickness of the wood to be not less than three-eighths of an inch ; 
provided that wood cases shall not be necessary when the receptacles are made of tinned 
or galvanized sheet-iron or steel, and have the following thickness of metal ; 

Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 gallons but does not 

exceed 4 gallons 

(3) When the capacity exceeds 4 gallons but does not 

exceed 8 gallons 

(4) When the capacity exceeds 8 gallons but does not 

exceed 20 gallons 

(5) When the capacity exceeds 20 but dees not exceed 

30 gallons 

(6) When the capacity exceeds 30 but does not exceed 

40 gallons 


27 B.W.G. 


22 B. W. G. 
20 B. W. G. 


16 B. W. G. 


14 B. W. G. 


12 B. W. G. 


4. An air-space of at least one-tenth of its capacity shall be left in each recept- 
acle at the time of filling. 


5. The receptacle shall be so substantially constructed and secured as not to be 
liable except, under circumstances of grave negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure. 


6. The receptacles shall be labelled in accordance with the provisions of section 7 
of the Act. 


7. Any receptacle, before being repaired, shall be cleared of all dangerous petro- 
leum and of all dangerous vapours arising from the same. 

8. The storage shed shall be constructed of masonry or other uninflammable 
material with terraced, tiled or iron roofs and with tiled or paved or earthen floors. 

9. Either the doorways and other openings of the storage shed shall be built up 
to a height of two feet above the level of the road or street, or the floor sunk to a depth 
of two feet below the level of the road or street, so that the petroleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, or 
the building itself shall be surrounded with a masonry wall or embankment or both 
not less than [two feet high. When the quantity of petroleum stored exceeds 16,000 
gallons, the height or depth shall be three feet. 

A combination of these methods is permissible. 

10. All ventilating openings in the storage shed shall be protected by strong wire- 
gauze. 

11. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted at 
any time within the storage shed. 

12. All due precautions shall be taken for tbe prevention of unauthorized persons 
having access to any dangerous petroleum kept and to the vessels containing or having 
actually contained the same. 
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13. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which is 
not reasonably necessary, and shall prevent any other person from doing such act. 

14. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for 
the time necessary for drawing off the petroleum, and during such drawing off every 
reasonable precaution shall be adopted for preventing the escape of dangerous 
petroleum or the vapour therefrom. 

15. The following distances shall be kept clear from protected works round the 
storage shed : — 

Quantity to be stored. Distances to be kept clear. 


Not exceeding 500 gallons 



... 20 feet. 

From 500 to 1,000 




... 25 ,, 

„ 1,000 to 5,000 

J) 



... 30 „ 

„ 5,000 to 15,000 




... 40 „ 

„ 15,000 to 25,000 




... 50 „ 

„ 25,000 to 35,000 

„ 



... 60 „ 

„ 35,000 to 50,000 




... 70 „ 

„ 50,000 and over 

ff 



... 100 „ 


Provided that these distances may be reduced by the Local Government on the 
recommendation of the Chief Inspector of Explosives in cases where screen walls are 
provided or other special precautions taken, or where there are special circumstances 
that in the opinion of the Chief Inspector of Explosives warrant the reduction. 

16. Provided that when the quantity to be possessed does not exceed GO gallons the 
provisions of conditions 8, 9 and 15 shall not apply, but the licensee shall observe the 
following conditions : — 

(i; The storage shed in which the dangerous petroleum is stored shall be well 
ventilated and constructed of uninflammable material, provided however 
that the doors and windows may be of wood. 

(ii) Where a storage shed forms part of or is attached to another building and 
when the intervening floor or partition is of an unsubstantial or inflam- 
mable character or has openings therein, the whole of such building shall 
be deemed to be the storage shed and no portion of such storage shed shall 
be used as a dwelling house or as a place where persons assemble. The 
storage shed shall have a separate entrance from the open air distinct 
from any building or dwelling in which persons assemble. 

17. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police authorised by the Governor in Council in this behalf. 

FORM C. 

(RULE 4 OF Chapter IV of Part II.) 

License to possess dangerous petroleum in quantity not exceeding forty gallons. 

No. Pee Rs. 3. 

LICENSE is hereby granted to for the storage, in the storage 

shed described below, of gallons of dangerous petroleum, subject to the rules for 

the storage of petroleum published in Notification No. 441, dated 24th July 1909, and 
to the further conditions on the back of this license. 

District Magistrate or President, 

Corporation of Madras, or authority appointed 

wider rule 2 of Chapter III of Part IL 

The 190 . 

[Description of the storage shed above referred to,] 

102-14 
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f ' Endorsement on Form 0. 

Conditions of License. 

1. If tlae licensing ofiicer call upon the holder of a license, by notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 

# within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous 

petroleum exceeding three gallons to any one who has not a license under section 5 Gi- 
f' section 6 of the Act, or any less quantity of such petroleum, except in accordance with 

I the conditions of the proviso to section 6 of the Act, as to the vessels in which the 

, petroleum must be contained. 

3. The petroleum shall be stored in gas-tight tinned or galvanized sheet-iron, steel 
or lead plate receptacles containing each not more than ton gallons and fitted with well- 
made filling holes and well-fitting screw plugs, or fitted with screw cap or other cap 
with metal air-tight under cap. Such receptacles shall be packed in strong wooden cases, 
the thickness of the wood to be not less than three-eighths of an inch ; provided that 
wood cases shall not be necessary when the receptacles are made of tinned or galvanized 
sheet-iron or steel, and have the following thickness of metal : — 

^ Not less than. 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons but does not exceed 

4 gallons ... ... ... 22 B. W. G, 

(3) When the capacity exceeds 4 gallons but does not 

• exceed 8 gallons ... ... ... 20 B. W. G. 

(4) When the capacity exceeds 8 gallons ... ... 16 B, W. G. 

4. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

5. Receptacles shall be so substantially constructed and secured as not to be liable, 
except under circumstances of grave negligence or extraordinary accident, to be broken 
or become defective, leaky or insecure. 

I 6. The receptacles shall be labelled in accordance with the provisions of section 7 

of the Act. 

I 

7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed in which the dangerous petroleum is stored shall be well venti- 
lated and constructed of uninflammable material ; provided, however, that the doors and 
windows may be of wood. 

t 9. All ventilating openings in the storage shed shall be protected by strong wire 

, gauze. 

i 10. No light, except a light of such strength, position and character as is not liable 

to ignite any inflammable vapour, nor fire of any description, shall be permitted at any 
time within the storage shed. 

If 11. All due precautions shall be taken for the prevention of unauthorised persons 

\ having access to any dangerous petroleum kept and to the vessels containing or having 

I actually contained the same. 
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12. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which is 
not reasonably necessary and shall prevent any other person from doing such act. 

13. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for 
the time necessary for drawing ofi the petroleum, and during such drawing ofi every rea- 
sonable precaution shall be adopted for preventing the escape of dangerous petroleum or 
the vapour therefrom. 

14. Where a storage shed forms a part of or is attached to another building, and 
where the intervening floor or partition is of an unsubstantial or inflammable character 
or has openings therein, the whole of such building shall be deemed to be the storage 
shed and no portion of such storage shed shall be used as a dwelling or as a place where 
persons assemble. The storage shed shall have a separate entrance from the open air 
distinct from any building or dwelling in which persons assemble. 

15. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police, authorized by the Governor in Council in this behalf. 

POEM D. 

(EULE 7 OP OHAPTEE IV OF PAET II.) 

License to possess petroleum, not being dangerous petroleum, in a 
major installation. 

No. Pee Es. 

License is hereby granted to for the storage, in the place described 

below, of gallons of petroleum, not being dangerous petroleum, 

subject to the rules for the storage of petroleum published in Notification No. 441, 
dated 24th July 1909, and to the further conditions on the back of this license. 

Secretary to the Government of Madras, 

The 190 . 

[Description of the place above .referred to.J 
Endorsement Form D. 

Conditions of License, 

1. Each tank shall either be separately surrounded by a wall or embankment of 
substantial construction, or shall be partially sunk in an excavation. The inclosure 
thus formed shall be of dimensions sufficient to contain 10 per cent, more oil than the 
tank is capable of containing, and shall be so constructed as to prevent the escape there- 
from of any oil in the form of liquid, whether under the action of fire or otherwise. 
Settling or measuring tanks* may be situated within the wall or excavation but other- 
wise the space enclosed by such wall or excavation, and not occupied by the tank, shall 
be kept entirely clear and unoccupied. 

2. In the case of all storage sheds within the installation, either the doorways and 
other openings of the building shall be built up to a height of three feet above the level 
of the ground outside it, or the floor shall be sunk to a depth of three feet below the 
level of the ground, or the building itself shall be surrounded with a masonry wall or 
embankment or both not less than throe feet high. 

3. The height of any storage tank shall not be more than three-fifths of its 
diameter. 


These tanks shall not have a greater capacity than 30,000 gallons. 
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4, A distance of not less than one hundred feet shall be kept clear between one 
storage tank and another, or between a storage tank and a storage shed, the distance 
being measured between the nearest points of the perimeters of the storage tanks or 
storage sheds, as the case may be. 

5. A distance of not less than one hundred and fifty feet shall be kept clear between 
any storage tank or shed and any protected work. 

6. The distances specified in conditions 4 and 5 may be reduced by the Governor 
in Gouncil on the recommendation of the Chief Inspector of Explosives in cases where 
screen walls are provided, or other special precautions taken or where there are special 
circumstances that, in the opinion of the Chief Inspector of Explosives, warrant the 
reduction, 

7, No fire or lights other than those necessary for soldiering purposes, shall be 
permitted within the installation except in the office, living quarters, engine room, boiler 
house and smithy. 


FORM E. 

(Rule 8 of Chaptee IV of Paet II.) 

License to possess peb oleum, not being dangerous petroleum, in a minor installation, 

No. Fee Rs. 

License is hereby granted to for the storage, m the place 

described below, of gallons of petroleum, not being 

dangerous petroleum, subject to the rules for the storage of petroleum published in 
Notification No. 441, dated 24th July 1909, and to the further conditions on the back 
of this license. 

District Magistrate or President, 

Corporation of Madras, or authority appointed 

under rule 2 of Chapter III of Part JI. 

The 190 , 

[Description of the place referred to.] 

Endoesement on FOEM E. 

Conditions of License* 

1, Every tank of which the capacity exceeds fifteen thousand gallons shall either 
be separately surrounded by a wall or embankment of substantial construction, or shall 
be sunk in an excavation. The enclosure thus formed shall be of dimensions sufficient 
to contain the total quantity of oil capable of being contained in the tank and shall be 
so constructed as to prevent the escape therefrom of any oil in the form of liquid, 
whether under the action of fire or otherwise. The space enclosed by such wall or 
excavation and not occupied by the tanks, shall be kept entirely clear and unoccupied, 

2. The distance to be kept clear between a tank and the walls or embankments 
which surround it shall be, measuring from the ground level ~ 

(fli) for horizontal tanks, not less than one-third the height of the tank ; 

(b) for perpendicular tanks, not less than one-half the height of the tank. 

^ 3. The height of walls or embankments surrounding the installation shall be not 

less than two feet six inches from the ground level, 

4. The following distances shall be kept clear between protected works not formin 
part of thq installation and the enclosure walls or embankments • 
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Where the number of gallons stored is — 

Distance to be kept clear, 

6,000 and under 

Not less than 15 feet. 

Over 5,000 and up to 20,000 ... 

Do. 20 „ 

Over 20,000 and up to 50,000 ... 

Do, 30 ,, 


Provided that these distances may be reduced by the Governor in Council on 
the recommendation of the Chief Inspector of Explosives in cases where screen walls 
are provided or other special precautions taken, or where there are special circumstan- 
ces which in the opinion of the Chief Inspector of Explosives warrant the reduction. 

5. Soldering shall only be permitted in a separate room or building placed as far 
from the tanks as can be conveniently arranged, m which no storage or filling shrill he 
permitted. No more tins shall be allowed in the soldering room at any one time than 
are necessary for expeditious working. 

6. No fire or lights, except those necessary in the soldering room and watchman’s 
house, shall be permitted. 

Y. If the installation contains tanks of which the capacity does not exceed fi.fteen 
thousand gallons; either — 

(a) each tank shall be separately enclosed in the manner prescribed in condition 
1, or 

{b) the entire installation shall be surrounded by a masonry wall or embank- 
ment or a combination of these forming an enclosure of dimensions suffici- 
ent to contain, and prevent the overflow of, all the oil that may be stored 
at any one time within such walls or embankments. 

8. In the case of all storage sheds within an installation, which is not surrounded 
by a masonry wall or embankment as provided in clause (o) of condition 7, either the 
doorways and other openings of the buildings shall be built up to a height of two feet 
above the level of the ground outside it, or the floor sunk to a depth of two feet below 
the level of the ground, so that the petroleum cann ot flow out from the building in 
case of its escape from the receptacle in which it is contained or the building itself shall 
be surrounded with a masonry wall or embankment or both not less than two feet high. 
When the quantity of petroleum stored exceeds 16,000 gallons, the height or depth 
shall be three feet. 

A combination of these methods is permissible. 

FORM F. 

(RULE 9 OF Chapter IV op Part II.) 

Special license to 'possess and transport dangerous petroleum for owner's of motor -vehicles. 

No. Free of charge. 

License is hereby granted to owner (or hirer) of a motor-vehicle 

(or vehicles) for the possession of gallons of dangerous petroleum for use therein 
at* and for its transport on the said motor- vehicle (or vehicles) for the purpose 


^ * Situation and description of storage shed above referred to. 
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of nse therein, subject to the rules for the possession and transport of dangerous petro- 
leum published in Notification No. 441, dated 24th July 1909, and to the conditions at 
the back of this license. 

When the quantity exceeds 40 gallons. Secretary to the Qove^iiment of Madras, 

District Magistrate or President, Corporation of 
When the quantity does not exceed Madras, or authority appointed tmder rule 2 
40 Gallons. of Chapter III of Part II. 


The 190 . 

Endorsement on form p. 

Conditions of the License. 

1. The dangerous petroleum shall not be kept, used or transported except in gas- 
tight tinned or galvanized sheet iron, steel or lead plate drums or receptacles contain- 
ing each not more than four gallons and fitted with well-made filling holes and well-fit- 
ting screw-plugs, or fitted with screw cap or other cap with metal air-tight under cap. 
Such drums er receptacles shall be packed in strong wooden cases, the thickness of the 
wood to be not less than three-eighths of an inch. Provided that wood cases shall not 
be necessary when the drums or receptacles are made of tinned or galvanized sheet 
iron, or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallon^ ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2. The drums or receptacles shall be so substantially constructed and secured as 
not 'to be liable, except under circumstances of gross negligence or extraordinary 
accident, to be broken or become defective, leaky or insecure. 

3. Every such vessel, not forming part of a motor-vehicle, when used for trans- 
porting or keeping dangerous petroleum, shall bear the words “ Dangerous Petroleum — 
Highly inflammable ” legibly and indelibly stamped or marked thereon, or on a metallic 
or enamelled label attached thereto. 

4. An air-space of at least one-tenth of its capacity shall be left in each drum or 
receptacle at the time of filling to allow for expansion of the dangerous petroleum. 

5. Before repairs arc done to any such vessel, that vessel shall, as far as practicable 
be cleaned by the removal of all dangerous petroleum and of all dangerous vapours 
derived from the same. 

6. The storage shed in which the dangerous petroleum is stored shall be well ven- 
tilated and constructed of uninflammable materials, provided, however, that the doors 
and windows may be of wood. 

7. Where a storage shed forms part of, or is attached to, another building, and 
when the intervening floor or partition is of an unsubstantial or inflammable character, 
or has an opening therein, the whole of such building shall be deemed to be the storage 
shed, and no portion of such storage shed shall be used as a dwelling, or as a place 
where persons assemble. A storage shod shall have a separate entrance from the open 
air distinct from that of any dwelling or building in which persons assemble. 

8. The amount of dangerous petroleum to be kept in any one storage shed whether 
or not upon motor-vehicles, shall not exceed- sixty gallons at-a-ny one time. 
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9. The filling or replenishing of any vessels with dangerous petroleum shall not be 
carried on, nor shall the contents of any such vessel be exposed, in the presence of fire 
or artificial light, except a light of such construction, position and character as not to 
be liable to ignite any inflammable vapour, and no artificial light shall be brought 
within dangerous proximity of the place where any vessel containing dangerous petroleum 
is being kept. 

10. In the case of all dangerous petroleum kept or transported for the purpose of, 
or in connection with any motor- vehicle, (a) all due precautions shall be taken for the 
prevention of accidents by fire or explosion and for the prevention of unauthorized per- 
sons having access to any dangerous petroleum kept or transported and to the vessels 
containing, or having actually contained, the same, and (b) every person managing or 
employed on or in connection with any motor- vehicle shall abstain from every act 
whatever, which tends to cause fire or explosion, and which is not reasonably necessary, 
and shall prevent any other person from committing such act. 

11. The storage shed shall bo liable to inspection by an officer not being of lower 
rank than an Inspector of Police, authorised by the Governor in Council in this behalf. 

FORM G. 


(Rule I of Chaptee V op Past II.) 

General license to transport petroleum other than dangerous petroleum. 

No. Fee Rs. 100. 

A GENERAL license is hereby granted to to transport 

petroleum, other than dangerous petroleum, subject to the rules contained in Chapter 
V of Part II of Judicial Notification No. Ml, dated 24th July 1909, and to the 
condition at the back of this license. 

This license shall continue in force till the 

District Magistrate or President^ Corporation of Madras, 
or other authority appointed under rule 2 of Chapter 111 
of Part II. 

The 190 . 

Endorsement on form G. 

Condition of the License. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel or 
iron, or other receptacles not easily broken or in tank-carts of a pattern approved by the 
Governor in Council in this behalf, or in bottles securely stoppered and carefully packed 
so as to avoid risk of breakage. 

FORM H. 

(RULE 2 OF Chapter V of Part II.) 

General license to transport dangerous petroleum otherwise than in hulk. 

No. Fee Rs. 50. 

A GENERAL license is hereby granted to to transport dangerous 

petroleum otherwise than in bulk, subject to the rules contained in Chapter V of Part II 
of Judicial Notification No. 441, dated 24th July 1909, and to the further conditions on 
the back of this license. 


This license shall continue in force till the 
When the quantity to be trans- 
ported at a time exceeds 40 
gallons. 

When the quantity to be trans- 
ported at a time does not 
exceed 40 gallons. 

The ' ' 


day of 


Secretary to the Government of Madras^ 

District Magistrate^ or the President, Corpora- 
tion of Madras, or other authority appointed 
under rule 2 of Chapter 111 of Part II. 


190 . 
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Endoesement on form H. 


Conditions of License. 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet-iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or with screw cap or other 
cap with metal air-tight under cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet-iron or steel, and have the following thickness of metal: — 

Not less than 


(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons ... ... ... ... 22 B. W. G. 


(3) When the capacity exceeds 4 but does not exceed 8 
gallons 


20 B. W. G. 


(4) When the capacity exceeds 8 but does not exceed 20 

gallons ... ... ... ... 16 B. W. G. 

(5) When the capacity exceds 20, but does not exceed 

30 gallons ... ... ... ... 14 B. W. G. 

(6) When the capacity exceeds 30, but does not exceed 

40 gallons ... ... ... ... 12 B. W. G. 


2. An air-space of at least one-tenth of its capacity must be left in each recepta- 
cle at the time of filling. 


3. The receptacles must be so substantially constructed and secured as to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “Highly inflammable ” must be dis- 
tinctly marked on the receptacles. 


FORM I. 

(Rule 4 op Chapter V, Part II.) 

Pass to be granted by the holder of General license No. for the transport of 

„ subject to the rules contained 


dangerous 


nou-dangerous. in bulk or otherwise than in bulk 

in Chapter V of Part II of Judicial Notification No. 441, dated 24th July 1909, and to 
the further conditions on the back of this pass. 


*To be omitted 
when the petroleum 
is transported in 
bulk. 


This pass covers { 


drums 

tins 

cases 

packages 


' containing*) 


gallons of 

while in transport from 
The 


^eing the property of 


to 


190 . 


Holder of General License No* 
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Conditions of Pass, 

I . — For dangerous petroleum in the case of the holder of a license in Form H. 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanised sheet iron or steel, and have the following thickness of metal : 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B.W.G. 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons ... ... ... ... 22 B.W.G. 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons ... ... ... ... 20 B.W.G. 

(4) When the capacity exceeds 8 but does not exceed 

20 gallons ... ... ... ... 16 B.W.G. 

(5) When the capacity exceeds 20 but does not exceed 

30 gallons ... ... ... ... 14 B.W.G. 

(6) When the capacity exceeds 30 but does not exceed 

40 gallons ... ... ... ... 12 B.W.G. 

2. An air-space of at least one-tenth of its capacity must be left in each recep- 
tacle at the time of filling. 

3. The receptacles must be so subsiantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “Highly inflammable” must be 
distinctly marked on the receptacles. 

JJ. — For dangerous petroleum in the case of the holder of a license in Form L, 

1. The quantity of dangerous petroleum to be transported under this pass shall 
not exceed 60 gallons. 

2. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or with screw cap or other 
cap with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel and have the following thickness of metal : 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B.W.G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B.W.G. 

3. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 
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4. Tiie receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

5. The nature of the contents and the words “ Highly inflammable” must be 
distinctly marked on the receptacles. 

III. — For petroleum other thmv dangerous 'petroleum. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel 
or iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by 
the Governor in Council in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FORM J. 

(Rule 5 of Chapter V of Part II.) 

Special license to transport petroleimi other than dangerous petrolum. 

No. Pee Rs. 

LICENSE is hereby granted to to transport from 

to ( cases or packages containing)* gallons of 
petroleum subject to the rules contained in Chapter V of Part 
II of Judicial Notification No. 441, dated 24th July 1909, and 
to the further condition on the back of this license, 
continue in force till the day of 

District Magistrate^ or President, Corporation of 
Madras, or authority appointed under rule 2 
of Chapter III of Part II. 

The 190 . 

Endorsement on Form J. 

Condition of the License. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel 
or iron or other receptacles not easily broken, or in tank-carts of a pattern approved by 
the Governor in Council in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FORM K. 

RULE 6 OF Chapter V of Part II. 

Special license to transport dangerous petroleum. 

No. Fee Rs. 

LIGENkSE is hereby granted to of to transport cases or packages 

containing in all gallons of dangerous petroleum from to 

subject to the rules contained in Chapter V of Part II of Judicial Notification No. 441, 
dated 24th July 1909, and to the further conditions on the back of this license. 

The amount of petroleum in each case or package is stated below. 

This license shall continue in force till the day of 

Secretary to the Government of Madras. 

When the quantity exceeds 40 
gallons. 

When the quantity does not District Magistrate, or President, Corporation 
exceed 40 gallons. of Madras, or authority appointed under 

rule 2 of Chapter III of Part II. 


*To bo omitted 
when the petroleum 
is transported in 
bulk. 

The license shall 


The 


190 . 



APPENDIX C. 


121 


Endorsement on Form K. 

Conditions of License, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
or lead plate receptacles containing each not more than forty gallons and fitted with 
well-made filling holes and well-fitting screw-plugs, or with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned, or galvanized sheet iron or steel, and ha%'e the following thickness of metal: 


( 1 ) 

( 2 ) 

(3) 

( 4 ) 

(5) 
^ 6 ) 



Not less than 

When the capacity does not exceed 2 gallons 

. 27B.W.G. 

When the capacity exceeds 2 but does not exceed 

4 gallons 

. 22B.W.a. 

When the capacity exceeds 4 but does not exceed 8 
gallons 

. 20B.W.a. 

When the capacity exceeds 8 but does not exceed 
20 gallons 

. 16B.W.G. 

When the capacity exceeds twenty but does not exceed 
30 gallons 

. 14B,W.G. 

When the capacity exceeds thirty but does not exceed 
40 gallons 

. 12B.W.G. 


2. An air-space of at least one-tenth of its capacity must be left in each receptacle at 
the time of filling. 


3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable” must be dis- 
tinctly marked on the receptacles. 


FORM L. 

(Rule 9 op Chapter V op Part II.) 

General license to the owner of a motor-vehicle to transport dangerous petroleum 
otherwise tha^i on a motor-vechicle* 

No. Fee Rs. 5. 

A GENERAL license is hereby granted to to transport dangerous petroleum, 

otherwise than in bulk, up to gallons at a time, subject to the rules contained in 
Chapter V of Part II of Judicial Notification No. 441, dated 24th July 1909, and to the 
further conditions on the back of this license. 


This license shall continue in force till 
When the quantity exceeds 40 gallons. 

When the quantity does not exceed 40 
gallons. 


the 

Secretary to the Government of Madras* 

District Magistrate, or President, Cor- 
poration of Madras, or authority ap- 
pointed under rule 2 of Chapter III of 
Part IL 


The 


190 . 
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Endorsement on Form L. 

Conditions of License, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, lead plate receptacles containing each not more than four gallons and fitted with 
well-made filling holes and well-fitting screw-plugs, or with screw cap or other cap with 
metal air-tight undercap. Such receptacles shall be packed in strong wooden cases, 
the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel and have the following thickness of metal : 

Not less than 

(Ij When the capacity does not exceed 2 gallons ... 27 B.W-G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B.W.G. 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling- 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable ” must be 
distinctly marked on the receptacles. 

FORM M. 

[Rule 22 (2) op Part HI.] 

General license to hnport dangerous 'petroleum in quantities exceeding 4:0 gallons* 

A general license is hereby granted to to import 

dangerous petroleum at the port of 

subject to the rules contained in Part III of Judicial Notification No. 441, dated 24th 
July 1909, and to the further conditions on the back of this license. 

This license shall continue in force till the 

Secretary to the Government of Madras* 

The 190 . 

Endorsement on Form m. 


Conditio7is of License, 


1. Dangerous petroleum shall be imported in gas-tight tinned or galvanized sheet 
iron, steel, or lead plate receptacles containing each not more than forty gallons and 
fitted with well-made filling holes and well-fitting screw-plugs, or with screw cap or 
other cap with metal air-tight undercap. Such receptacles shall be packed in strong 
wooden cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel and have the following thickness of metal. 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons 

(4) When the capacity exceeds 8 but does not exceed 20 

gallons 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons 


Not less than 
27 B.W.G. 

22 B.W.G. 

20 B.W.G. 

16 B.W.G. 

14 B.W.G. 

12 B.W.G. 
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2. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable; except under circumstances of gross negligence or extraordinary accident to be 
broken or become defective, leaky or insecure in transit. 

APPENDIX D. 

CENTRAL PROVINCES. 

(See Central Provinces Gazette, May 15, 1909, Part I, pp. 290—305.) 

No. 863 — In exercise of the powers conferred by Section 9 of the Indian Petroleum 
Act, 1899 (VIII of 1899), and by Section 9 of that Act, as applied to Berar under 
Government of India, Foreign Department Notification No. 3034-1. B., dated the 13th 
July 1900, and with the previous sanction of the Governor General in Council, the 
Chief Commissioner is pleased to make the following rules in supersession of those pub- 
lished under Notification Nos. 5732 and 767-A — VlII-2, dated the 14th May and 20th 
October 1906 respectively, to regulate the grant of licenses to possess and transport 
petroleum in the Central Provinces and Berar. 

EULES UNDER SECTION 9 OE THE INDIAN PETROLEUM 
ACT, 1899, FOR THE POSSESSION AND TRANSPORT OF 
PETROLEUM IN THE CENTRAL PROVINCES AND 
BERAR. 

PART 1. 

Preliminary. 

Definitions. 1. In these rules, — 

(a) “ Part ” means a part of these rules : 

(b) “certificated petroleum” means petroleum certified to be non-dangerous 

petroleum by a certificate of such description as the Local Government 
may, from time to time, by written order, prescribe, granted at the port of 
shipment ; 

(c) “ petroleum in bulk ” means petroleum in quantities exceeding five hundred 

gallons, contained in any one receptacle ; 

{d) “ installation ” means a place specially prepared for the storage of petroleum 
in bulk, or for bulk combined with non-bulk storage, and may be either a 
major or a minor installation ; 

{e) “ major installation ” means an installation— 

(1) capable of containing an amount of oil, whether in bulk only or in com- 
bined bulk and non-bulk storage, exceeding fifty thousand gallons, or 

(2) in which tin- making operations are carried on ; 

(/) ‘ ‘ minor installation ” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in com- 
bined bulk and non-bulk storage, not exceeding fifty thousand gallons ; and 

(2) in which no tin-making operations are carried on ; 

(g) “storage shed ” means a building used for the storage of petroleum otherwise 
than in bulk, and may or may not form part of an installation ; 

(h) “protected works ” includes buildings in which persons dwell or assemble, 
docks, wharves, timber yards, other petroleum stores, and any other place 
not forming part of an installation which the local Government may by notifi- 
cation declare as such ; 
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{i) “ testing officer” means the testing officer appointed by the Local Govern- 
ment under Section 10 of the Act for any port at which petroleum may be 
imported under these rules ; 

ij) “ motor-vehicle ” means any vehicle or vessel propelled by a motor, in which 
petroleum is used as fuel ; and 

(k) “ owner, ” as applied to a motor- vehicle, includes a person who hires, or is 
otherwise entitled for the time being to use or work a motor- vehicle. 

PAET II, 


POSSESSION AND TRANSPORT OP PETROLEUM. 

CHAPTER L— Possession of Petroleum. 

Smoking prohibit- 1* Eo smoking shall be permitted inside any installation or 
ed. storage shed. 


Supervision of 

operations within 
installation or 

storage shed. 

C 1 e a n 1 i ness of 
installation. 

Supply of sand or 
dry earth in instal- 
lation. 


2. All operations within any installation or storage shed 
shall be conducted under the supervision of a responsible agent 
or supervisor. 

3. The ground in the interior of an installation shall be 
kept clean and free from goods of a combustible nature, vegeta- 
tion and rubbish. 

4. A supply of sand or dry earth shall always be kept in an 
installation for the purpose of extinguishing fire. 


5. The capacity in gallons of every tank in an installation shall be conspicuously 
Marking of capa- niarked on it, and shall be calculated at the rate of 6 '25 gallons 

city of tanks. per cubic foot. 

6. Every tank or other receptacle for the storage of petroleum in bulk, except a 

Protection from receptacle which is not of sufficient capacity to contain 

lightning. ten thousand gallons of petroleum and which is so situated as 

not to be liable to cause danger in the event of the petroleum 
being ignited, shall be protected by an efficient lightning-conductor. 


Explanation — A tank or receptacle shall be deemed to be so situated as not to be 
liable to cause danger in the event of the petroleum being ignited, if it is not in close 
proximity to any other tank or receptacle, or to any building not forming part of the 
installation, and if it is surrounded by a wall, or embankment, or sunk in an excava- 
tion, the enclosure thus formed being sufficient to contain the whole contents of the 
tank or receptacle. 

7. Not less than once in every year the licensee of an installation shall test or 
Testing of light- tested the efficiency of the conductor in such man- 
ning conductor by the Chief Inspector of Explosives may, by general or 

licensee. special order, declare to be sufficient, and a certificate showing 

the date of the last test shall be posted in a conspicuous place within the installation. 

8. Any officer appointed by the Local Government in this 
behalf may enter any installation for the purpose of testing the 
efficiency of the conductor, at any time after sunrise and before 
sunset. 

or storage shed shall be open, and no work in any installation 
or storage shed shall be permitted, between sunset and sunrise : 
provided that in cases where electric lighting is exclusively used, 
night working may be permitted by the Local Government on 
the recommendation of the Chief Inspector of Explosives. 


Official testing of 
lightning-conductor. 


9. No installation 

Time for work in 
installations or 
storage sheds. 
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10. Where there are any pipes or openings for draining out water in any enclosure 
. wall, arrangements shall be made whereby they can be closed, 
and they shall only be kept open when actually necessary for 
drainage purposes. The nature of such arrangements shall be 
shown in the specifications which are required under rule 10 of Chapter IV of this Part, 
to be submitted with the application for a license. 

Material for 11. All storage sheds in an installation shall be built of 

storage sheds. uninflammable material. 

12. There shall be hung up in a conspicuous place in every installation and storage 
Postin u of rules which a license has been granted, copies in English and 

and conditions. vernacular, of the rules contained in this Chapter, and of 

the conditions endorsed on the license. 


CHAPTER II, — Transport of Petroleum. 

1. Petroleum may be transported into and within the Central Provinces and Berar 
Validit of license cover of a license granted by tlie prescribed authority in any 

granted in another Province of British India or in any area outside British 

Province. India to which the Indian Petroleum Act, 1899, may be applied, 

provided that the conditions of such license are observed through- 
out the period during which the petroleum is in transit. 


CHAPTER III. — General Provisions relating to Licenses. 

Applications for 1* applications for licenses for the possession or trans- 
licenses. port of petroleum shall be made to the District Magistrate. 

Licensing author- 2. Licenses— 
ity. 

(a) for the possession of non-dangerous petroleum, not being petroleum in bulk, 

(b) for the possession of non-dangerous petroleum in a minor installation, 

(c) for the possession or transport of dangerous petroleum in quantities not 

exceeding 40 gallons, and 

(d) for the transport of petroleum, not being dangerous petroleum, otherwise 

than by a pipe line, 

maybe granted by a District Magistrate, or by such other authority as the Local Gov- 
ernment may from time to time by order in writing appoint in this behalf. In all 
other cases the licensing authority shall be the Local Government. 


Provided that in the case of renewals of existing licenses the Local Government 
may delegate its powers under this rule to the District Magistrate or to such other author- 
ity as the Local Government may from time to time by an order in writing appoint 
in this behalf. 

3. The licensing authority may, for reasons to be commu- 
Refusal of license, ^icated to the applicant, refuse a license in any case : 

Provided that the licensing authority shall not refuse a license for the possession 
of petroleum in a minor installation, unle-as such authority has first made a reference 
to the Chief Inspector of Explosives and obtained his concurrence. 


of 


4. Every license granted under these rules shall be liable to be forfeited for any 
contravention of the Act, or of any rule thereunder, or of any 
condition contained in such license, or for any other reason 
deemed by the licensing authority to be good and sufficient, and 
recorded by him in writing. 


Eorfeiture 

license. 
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5. Every license and pass granted under these rules shall be held subject to the 
conditions endorsed on it, and shall contain all the particulars 
which arc contained in the form proscribed for it by these 
rules : 


Particulars 

license. 


of 


Provided that in the case of installations and storage sheds in existence before 
these rules were made, the license may contain in lieu of the particulars contained in 
the form prescribed for it by these rules, either such particulars as may have been 
entered in the license granted for such installation or storage shed under the rules 
heretofore in force, or such particulars as may in each case be approved by the Chief 
Inspector of Explosives. 


Benewal of 
licenses. 


6. (1) Every application for the renewal of a license shall 
be made in the same manner as an application for an original 
license. 


(2) Every such application shall be made at a date not less than thirty days before 
the date on which the original license expires, and, if the application is so made, the 
premises shall be held to be duly licensed until such date as the licensing authority 
issues the renewed license or until an intimation that the renewal of the license is 
refused has been communicated to the applicant. 

(3) The same fee shall be charged for the renewal of a license as for a new license. 

7. When any license is granted for the possession or transport of petroleum, a copy 

^ , of the rules contained in Chapter I of this Part in the case of a 

Supply of rules to , . . . 

licensee. license for possession, and m Chapter II of this Part m the case 

of a license for transport, printed in English and the vernacular, 
shall be given, together with the license, to the licensee. 


8. Where a licensee dies or becomes insolvent or becomes mentally incapable or 
otherwise disabled , the person carrying on the business of such 
deat^or^disabilit *of ®^9,11 not be liable to any penalty or forfeiture under 

licensee. ^ these rules for acting under the license during such 

time as may reasonably be necessary to allow him to make an 
application for a new license in his own name for the unexpirod portion of the original 
license. 


Loss of license. 


9. Where a license granted under these rules is lost or 
accidentally destroyed, a duplicate may be granted. 


CHAPTER IV. --Licenses for the possession of Petroleimi, 


Continuance of 
license. 


1. Every license for the possession of petroleum shall 
remain in force until the 31st of December next following the 
date of issue of the license. 


Petroleum not in 
bulk other than 
dangerous petro- 
leum. 


2. Licenses for the possession of petroleum, not being 
dangerous petroleum, otherwise than in bulk, may be granted in 
Form A. 


Dangerous petro- 
leum not in bulk. 


3. Licenses for the possession of dangerous petroleum, not 
in bulk, in quantity exceeding 40 gallons may be granted in 
Poem B. 


Dangerous petro- 
leum not exceeding 
40 gallons. 

Transfer of cer- 
tain licenses. 


4. Licenses for the possession of dangerous petroleum, in 
quantity not exceeding 40 gallons may be granted in Form 

0 . 

5. (1) The holder of a license in Forms A, B, or 0, may, 
at any time before the expiry of the license, apply for permis- 
sion to transfer his license to another person. 
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(2) Such application shall be made to the District Magistrate, who shall, if he 
approves of the transfer, enter upon the license under his signature, an endorsement to 
the effect that the license has been transferred to the person named. 

(3) A fee of Re. 1 shall be charged on each such application. 

(4) The person to whom the license is so transferred shall enjoy the same powers 
and be subject to the same obligations under the license as the original holder. 


Possession of dan- 
gerous petroleum in 
receptacles contain- 
ing more than forty 
gallons each. 


6. Special licenses for the possession of dangerous petroleum 
in receptacles containing more than 40 gallons, but not more 
than 500 gallons each may be granted on such terms as the 
Local Government may prescribe on the recommendation of the 
Chief Inspector of Explosives. 


7. Linceses for the possession of any stated quantity of petroleum not being 
dangerous petroleum, in major installations, in accordance with 

• niajor specifications and plans as the Local Government, on the 

installations. ^ ^ X. ■ .-r . 

recommendation of the Chief Inspector of Explosives, may, from 

time to time, by general or special order, approve, may be granted in Form D. 


8. Licenses for the possession of any stated quantity of petroleum, not being 
dangerous petroleum, in minor installations, in accordance, with 
instfdlttionr specifications and plans as the Chief Inspector of Explo- 

sives may, from time to time, by general or special order, approve, 
may be granted in Form E . 


Dangerous petio- 9- (1) Dicenses in Form F may be granted free of charge 

leum for use on mo- for the possession of dangerous petroleum for use on motor- 
tor vehicles. vehicles and for its transport thereon, for the purpose of use therein. 


(2) The provisions of the ordinary rules relating to the possession of dangerous 
petroleum shall regulate the possession of dangerous petroleum for use on motor-vehicles, 
save in so far as these provisions are varied by the conditions of the license. 


Particulars to be 
given in applications 

for licenses for the 10* Every application for a license for the possession of 

possession of petro- petroleum, other than licenses under rules 4 and 9 of this Chap- 
leum other than shall specify.— 

licenses under rules 
4 and 9. 

{a) the description and quantity of petroleum which the applicant desires to keep, 
(6) the name and position of the premises intended to be used for the storage of 
such petroleum and whether the said premises fulfil the conditions prescribed 
by Form A, Form B, Form D or Form E, as the case may be, 

(c) the amount of petroleum, if any, already licensed to be kept on the same premises. 

If the application be made for the first time in respect of any major or minor 
installation or if the quantity of petroleum to be stored in such an installation is to be 
increased, the application shall be accompanied by specifications and plans drawn to scale. 

11. Before petroleum is stored in any major or minor installation for which a 
license has been granted for the first time, a certificate shall be 
Certificate of safety famished to the licensing authority to the effect that all 
enclosure walls and embankments required to be constructed 
under the conditions of the license are sufficient to ensure safety. The certificate shall be 
signed by an engineer accepted as qualified for the purpose by the licensing authority 
When the license is not granted for the first time but is granted for an increased quantity 
of petroleum, a certificate shall similarly be furnished to the licensing authority before 
any quantity of petroleum exceeding the amount which was admissible under the for- 
mer license is stored in the installation. 
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giv^n^inappHoaMoM 12. Every application for a license under rules 4 and 9 of 

for licenses under this Chapter shall specify : — 
rules 4 and 9. 

(a) whether the applicant is the owner of a motor- vehicle, 

(b) the amount of dangerous petroleum the applicant desires to store, 

(c) the exact position and nature of the premises intended to be used for the 

storage of such dangerous petroleum, and whether the said premises fulfil the 
conditions prescribed by Form 0 or Form F, as the case may be. 


CBAPTEB V. — Licenses for the trans;port of petroleum. 

General licenses General licenses for the transport of petroleum, other 

non^dan ^SST^^pe^ dangerous petroleum, may be granted for a period of twelve 

troleum. mouths in form G. 


General licenses for 
the transport of dan- 
gerous petroleum. 


2. General licenses for the transport of dangerous petroleum 
otherwise than in bulk may be granted for a period of twelve 
months in Form H. 


Effect of general 
license. 


3. Licenses granted under rules 1, 2 and 9 of this Chapter 
may authorise the holders to transport petroleum without re- 
striction as to destination or total quantity. 


4. The holder of a 

Pass for transport 
of petroleum. 


general license granted under rules 1, 2 or 9 of this Chapter shall, 
with each consignment of petroleum conveyed under cover of his 
license, issue to the person who takes charge of the petroleum 
for the purpose of transporting it, a numbered pass in Form I. 


Special licenses 
for the transport of 
petroleum other 
than dangerous 
petroleum. 


5. Special licenses may be granted for the transport of pe- 
troleum, other than dangerous petroleum, in quantity exceeding 
500 gallons, in Form J- 


Special licenses for 
the transport of dan- 
gerous petroleum. 


6. Special licenses may be granted for the transport of dan- 
gerous petroleum other than in bulk in Form K. 


7. A special license granted under rules 5 and 6 shall only cover the transport of 
Effect of special particular consignment entered in the license, and shall be 


license. 


valid for such period as may be entered in it. 


8. Applications 

Particulars to be 
given in applications 
for special licenses. 


for special licenses for the transport of petroleum by rail or by 
road or by both of these modes of conveyance, shall specify the 
description and quantity of petroleum to be transported and the 
places from and to which, respectively, the petroleum is to be 
conveyed, and shall describe the receptacles in which it is to be 
contained. 


9. General licenses in Form L to transport dangerous petroleum up to a maximum 
of sixty gallons at a time, otherwise than on a motor-vehicle, 
may be granted for a period of twelve months to owners of 
mot or- vehicles holding licenses under rule 9, sub-rule (i), of 
Chapter IV of this Part, to possess petroleum and use or trans- 
port it on a motor- vehicle. 


Transport of dan- 
gerous petroleum by 
motorists otherwise 
than on motor- vehi- 
cle. 
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CHAPTER VL—Fees. 


1. (1) Where the 

Method of levying 
fees. 


proceeds of fees leviable for licenses under these rules have been 
assigned by the Local Government to any local authority, the 
fees shall be levied in such manner as the local authority may 
from time to time direct. 


(2) In all other cases the fees shall be paid in cash on receipt of a notice from the 
licensing authority that a license will be granted. 

(3) The court-fee stamp of the value of eight annas representing the fee charge- 
able under schedule II, Article 1 (6) of the Court Pees Act on an application for a 
license presented to a Magistrate should be attached to the application. 


Pees for licenses 2. The following fees shall be charged for licenses for the 

troleunf ° possession of petroleum, namely : — 


H on-danger oils petroleum^. 


(a) When the quantity to be stored 
exceeds 500 but does not exceed 

1.000 gallons. 

(h) When the quantity to be stored 
exceeds 1,000 but does not exceed 

5.000 gallons. 

(c) When the quantity to be stored 
exceeds 5,000 gallons, but does 
not exceed 50,000 gallons. 

{d) When the quantity to be stored 
exceeds 50,000 gallons. 


Rs. 

12 


12 for the first 1,000 gallons plus 
Rs. 2 for every additional 1,000 
gallons or part thereof. 

20 for the first 5,000 gallons pZws Rs, 4 
for every additional 1,000 gallons 
or part thereof. 


Dangerous petroleum. 

Rs. 


(e) When the quantity to be stored 
does not exceed 40 gallons. 

if) When the quantity to be stored 

exceeds 40 gallons, but does not 
exceed 500 gallons. 

ig) When the quantity to be stored 
exceeds 500 gallons. 

Pees for licenses 
for transport of pe- 
troleum. 


8 


the same fees as those laid down for 
non-dangerous petroleum^ 


3, The following fees shall be charged for licenses for the 
transport of petroleum : — 


Non-dangerous petroleum. 

Special license — 

(а) When the quantity to be transported exceeds 500 but does not exceed 

6,000 gallons. 

(б) For every additional 5,000 gallons or part of 5,000 gallons. 


Re, 

1 

1 


Rs. 


General license for the transport of non-dangerous petroleum by rail or by 100 
road for twelve months. 
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Dangerous ^petroleum. 


Special License — 

(i) When the quantity to be transport- 

ed does not exceed 40 gallons. 

(ii) When tlie quantity to be transport- 

ed exceeds 40 gallons but does 
not exceed 480 gallons. 

(Hi) When the quantity to be trans- 
ported exceeds 480 gallons. 

General license for the transport of dan- 
gerous petroleum by the owner of 
a motor-vehicle by road or rail up 
to a maximum of 60 gallons at a 
time. 

General license for the transport of dan- 
gerous petroleum by dealers by 
rail or road. 


Rs. 

2 

2 for the first 40 gallons phis 8 annas 
for every additional 40 gallons or 
part thereof. 

8 for the first 480 gallons plus Rs. 2 
for every additional 480 gallons 
or part thereof. 

6 


50 


Fee for license 
granted for unex- 
pired portion of an 
original license. 


Fee for duplicate 
licenses. 


4. A fee of one rupee shall be charged for a new license for 
the unexpired portion of an original license granted to any per- 
son applying for the same in accordance with the provis^ions of 
rule 8 of Chapter III of this Part. 

5. A fee of eight annas shall be charged for a duplicate of 
a license granted in accordance with the provisions of rule 9 of 
Chapter III of this Part. 


FORM A. 

(Rule 2 of Chapter IV of part li.) 

License to possess petroleum [other than dangerous petroleum^ otherioise than in bulk. 
No. Fee, Rs. 

License is hereby granted to for the storage 

in the storage shed described below, of gallons of petroleum, 

subject to the rules for the storage of petroleum published in Notification No. 863, 
dated the 15th May 1909, and to the further conditions on the back of this license. 

District Magistrate or authority 
appointed under rule 2 of Chapter JII of Dart II. 
The 190 . 


[Description of the storage shed above referred to.j 

Endorsement on Form a. 

! Conditiojis of the Lviense. 

1. If the licensing officer call on the holder of a license, by a notice in writing, to 
execute any repairs of the storage shed, which may, in the opinion of such officer* be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice 
as may be fixed by the notice. ’ 
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2. The storage shed shall he constructed of masonry or other aninflammable material 
with terraced, tiled or iron roofs and with tiled or paved or earthen floors, but the 
beams, rafters, columns, windows and doors may be of wood. 

3. Either the doorways and other openings of the storage shed shall be built up to 
a height of two feet above the level of the road or street, or the floor sunk to a depth to 
two feet below the level of the road or street so that the petroleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, of 
the building itself shall be surrounded with a masonry wall or embankment or both 
not less than two feet high. When the quantity of petroleum stored exceeds 16,000 
gallons, the height or depth shall be 3 feet. 

A combination of these methods is permissible. 

4. The following distances shall be kept clear round the building : — 

Distances to be kept clear round Number of gallops to 

buildings or enclosure walls. be stored. 

None ... ... ... 5,000 and under. 

20 feet ... ... ... over 5,000 and up to 50,000. 

30 „ ... ... ... Unlimited. 

6. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted within 
the storage shed. 


FORM B. 

(RULE 3 OP Chapter IV op Part il.) 

License to possess dangerous petroleum, othenoise than in hulk, in quantity exceeding 

forty gallons. 

No. Fee Rs, 

License is hereby granted to for the storage, in the storage shed de- 
scribed below, of gallons of dangerous petroleum, subject to the rules for the 

storage of petroleum published in Notification No. 863, dated the 15th May 1909, and 
to the further conditions on the back of this license. 

Secretary to the Chief Commissioner, 

Central Provinces. 

The 190 . 

[Description of the storage shed above referred to.] 

Endorsement on Form b. 

Conditions of License. 

1. If the licensing officer call upon the holder of a license, by notice in writing, to 
execute any repairs of the storage shed, which may in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 

. as may be fixed by the notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous pe- 
troleum exceeding three gallons to any one who has not a license under Section 5 or 
Section 6 of the Act, or any less quantity of such petroleum, except in accordance with 
the conditions of the proviso to Section 6 of the Act, as to the vessels in which the 
petroleum must be contained* 
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3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, steel 
or lead plate receptacles containing each not more than forty gallons and fitted with 
well-made filling holes and well-fitting screw-plugs, or fitted with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden cases, 
the thickness of the wood to be net less than three-eighth of an inch; provided that wood 
cases shall not be necessary when the receptacles are made of tinned or galvanized sheet 
iron, or steel, and have the following thickness of metal : — 


(1) When the capacity does not exceed 2 gallons 

Not less than 

27 B. W. G. 

(2) When the capacity exceeds 2 gallons but does not 
exceed 4 gallons 

22 B. W. G. 

(3) When the capacity exceeds 4 gallons but does not 
exceed 8 gallons 

20 B. W. G. 

(4) When the capacity exceeds 8 gallons but does not 
exceed 20 gallons 

16 B. W. G. 

(5) When the capacity exceeds 20 but does not exceed 
30 gallons 

14 B. W. G, 

(6) When the capacity exceeds 30 but does not exceed 
40 gallons 

12 B. W. G. 

An air-space of at least one-tenth of its capacity shall be left 

in each receptacle 


at the time of filling. 

5. The receptacles shall be so substantially constructed and secured as not to be 
liable except, under circumstances of grave negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure. 

6. The receptacles shall be labelled in accordance with the provisions of Section 7 
of the Act. 

7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed shall be constructed of masonry or other uninflammable 
material with terraced, tiled or iron roofs and with tiled or paved or earthen floors. 

9. Either the doorways and other openings of the storage shed shall be built up to 
a height of two feet above the level of the road or street, on the floor sunk to a depth of 
two feet below the level of the road or street, so that the petroleum cannot flow out 
from the building in case of its escape from the receptacle in which it is contained, or 
the building itself shall be surrounded with a masonry wall or embankment or both not 
less than two feet high. When the quantity of petroleum stored exceeds 16,000 gallons, 
the height or depth shall be three feet. 

A combination of these methods is permissible. 

10. All ventilating openings in the storage shed shall be protected by strong wire- 
gauze. 

11. No light, except a light of such strength, position and character as is not 
liable to ignite any inflammable vapour, nor fire of any description, shall be permitted 
at any time within the storage shed. 

12. All due precautions shall be taken for the prevention of unauthorised persons 
having access to any dangerous petroleum kept and to the vessels containing or having 
actually contained the same. 

13. Every person managing or employed on or in connection with the storage 
shed shall abstain from any act whatever which tends to cause fire or explosion and 
which is not reasonably necessary, and shall prevent any other person from doing such 
act. 
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14. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for 
the time necessary for drawing off the petroleum, and during such drawing off every 
reasonable precaution shall be adopted for preventing the escape of dangerous petroleum 
or the vapour therefrom. 

15. The following distances shall be kept clear from protected works round the 
storage shed: — 


Quantity to be stored. 

Not exceeding 500 gallons 
From 500 to 1,000 „ 

„ 1,000 to 5,000 „ 

„ 5,000 to 15,000 „ 

„ 15,000 to 25,000 „ 

„ 25,000 to 35,000 „ 

„ 35,000 to 50,000 „ 

„ 50,000 and over „ 


Distances to be kept clear. 

... 20 
... 25 
... 30 
... 40 
... 50 
... 60 
... 70 
... 100 


feet. 

>) 

tt 

>» 

»> 


Provided that these distances may be reduced by the Local Government on the 
recommendation of the Chief Inspector of Explosives in cases where screen walls are 
provided, or other special precautions taken, or where there are special circumstances 
that in the opinion of the Chief Inspector of Explosives warrant the reduction. 

16. Provided that when the quantity to be possessed does not exceed 60 gallons the 
provisions of oonditioYiS 8, 9 and 16 shall not apply, but the licensee shall observe the 
following conditions : — 

(i) The storage shed in which the dangerous petroleum is stored shall be well 

ventilated and constructed of uninflammable material, provided however 
that the doors and windows may be of wood. 

(ii) Where a storage shed forms part of or is attached to another building and 
when the intervening floor or partition is of an unsubstantial or inflam- 
mable character or has openings therein, the whole of such building shall 
be deemed to be the storage shed and no portion of such storage shed 
shall be used as a dwelling house or as a place where persons assemble. 
The storage shed shall have a separate entrance from the open air distinct 
from any building or dwelling in which persons assemble. 

17. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police authorised by the Local Government in this behalf. 


FORM C. 


(RULE 4 OF CHAPTER IV OF PART II.) 

License to possess dangerous petroleum in quantity not exceeding forty gallons. 

No. Fee, Rs. 3. 

License is hereby granted to for the storage, in the storage shed de- 
scribed below, of gallons of dangerous petroleum, subject to the rules for 

the storage of petroleum published in Notification No. 863, dated the 15th May 1909, 
and to the further conditions on the back of this license. 

District Magistrate or authority 
appointed under the rule P of Chapter III of Part II. 

The 190 . 

(Description of the storage shed above referred to.) 
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Endorsement on form 0. 

Conditions of Lice^ise, 

1. If the licensing officer call upon the holder of a license, by notice in writing, to 

execute any repairs of the storage shed, which may, in the opinion of such officer, be | 

necessary for the safety of the shed, the holder of the license shall execute the repairs 

within such period, nob being less than one month from the date of receipt of the 

notice, as may be fixed by the notice. ^ 

2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
section 6 of the Act, or any less quantity of such petroleum, except in accordance with 
the conditions of the proviso to section 6 of the Act, as to the vessels in which the 
petroleum must be contained. 

3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, 
steel or lead plate receptacles containing each not more than ten gallons and fitted with 
well-mide filling holes and wall-fitting screw-plugs, are fibbed with screw-cap or other 
cap with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch ; provided 
that wooden cases shall not be necessary when the receptacles are made of tinned or 
galvanized sheet iron or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons but does not 

exceed 4 gallons ... ... ... 22 B. W. G. 

(3) When the capacity exceeds 4 gallons but does not 

exceed 8 gallons ... ... ... 20 B. W. G. 

(4) When the capacity exceeds 8 gallons ... ... 16 B. W. G. 

4. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 

6. Receptacles shall be so substantially constructed and secured as not to be liable, 
except under circumstances of grave negligence or extraordinary accident, to be broken 
or become defective, leaky or insecure. 

6. The receptacles shall be labelled in accordance with the provisions of section 7 
of the Act. 

7. Any receptacle, before being repaired, shall be cleared of all dangerous 
petroleum and of all dangerous vapours, arising from the same. 

8. The storage shed in which the dangerous petroleum is stored shall be well ^ 

ventilated and constructed of uninflammable material ; provided, however, that the 

doors and windows may be of wood. 

9. All ventilating openings in the storage shed shall be protected by strong wire- 
gauze. 

10. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted at 
any time within the storage shed. 

11. All due precautions snail be taken for the prevention of unauthorised persons 
having access to any dangerous petroleum kept and to the vessels containing or having 
actually contained the same. 
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12. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which is 
not reasonably necessary and shall prevent any other person from doing such act. 

13i The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for 
the time necessary for drawing of the petroleum, and during such drawing ofi every 
reasonable precaution shall be adopted for preventing the escape of dangerous petroleum 
or the vapour therefrom. 

14:. Where a storage shed forms a part of or is attached to another building, and 
where the intervening floor or partition is of an unsubstantial or inflammable character 
or has openings therein, the whole of such building shall be deemed to be the storage 
shed and no portion of such storage shed shall be used as a dwelling or as a place where 
persons assemble. The storage shed shall have a separate entrance from the open air 
distinct from any building or dwelling in which persons assemble, 

16. The storage shed shall be liable to inspection by an ofiiGer not being of lower 
rank than an Inspector of Police, authorised by the Local Government in this behalf. 

FORM D. 

(Rule 7 op Chapter IV of Part II.) 

License to possess petroleum^ not being dangerous petroleum, in a major installation. 

No. Fee, Rs. 

License is hereby granted to for the storage, in the 

place described below, of gallons of petroleum, not being 

dangerous petroleum, subject to the rules for the storage of petroleum published in 
Notification No. 863, dated the 15th May 1909, and to the further conditions on the 
back of this license. 

Secretary to the Chief Commissioner, 
Central Provinces. 

The 190 . 

(Description of the place above referred to.) 

Endorsement on Form D. 

Conditions of License. 

1. Each tank shall either be separately surrounded by a wall or enbankment of 
substantial construction, or shall be partially sunk in an excavation. The inclosure 
thus formed shall bo of dimensions sufficient to contain 10 per cent, more oil than the 
tank is capable of containing, and shall be so constructed as to prevent the escape there- 
from of any oil in the form of liquid, whether under the action of fire or otherwise. 
Settling or measuring tanks'^ may be situated within the wall or excavation but other- 
wise the space enclosed by such wall or excavation, and not occupied by the tank, shall 
be kept entirely clear and unoccupied. 

2. In the case of all storage sheds within the installation, either the doorways 
and other openings of the buildings shall be built up to a height of three feet above the 
level of the ground outside it, or the floor shall be sunk to a depth of three feet below 
the level of the ground, or the building itself shall be surrounded with a masonry wall 
or embankment or both not less than three feet high. 

3. The height of any storage tank shall not be more than three -fifths of its 
diameter. 


These tanks shall not have a greater capacity than 30,000 gallons, 
105—17 
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4. A distance of not less than one hundred feet shall be kept clear between one storage 
tank and another, or between a storage tank and storage shed, the distance being measured 
between the nearest points of the perimaters of the storage tanks or storage sheds, as the 
case maj^ be. 

5. A distancs of not less than one hundred and fifty feet shall be kept clear be- 
tween any storage tank or shed and any protected work. 

6. The distances specified in conditions 4 and 5 may be reduced by the Local 
Government on the recommendation of the Chief Inspector of Explosives in cases 
where screen walls are provided, or other special precautions taken or where there are 
special circumstances that, in the opinion of the Chief Inspector of Explosives, warrant 
the reduction. 

7. No fire or lights other than those necessary for [soldering purposes, shall be 
permitted within the installation except in the office, living quarters, engine room, 
boiler house and smithy. 


FORM E. 

(Rule 8 of Chapter IV of Part II.) 

License to possess petroleum, not being dangerous petroleum, in a minor installation. 

No. Fee, Rs. 

License is hereby granted to for the storage, 

in the place described below, of gallons of petroleum, not being 

dangerous petroleum, subject to the rules for the storage of petroleum published in 
Notification No. 863, dated 15th May 1909, and to the further coiditions on the back 
of this license. 

District Magistrate or authority appointed tinder 

rule 2 of Chapter III of Part 11. 

I he 190 . 

(Description of the place referred to.) 

Endorsement on Form E. 

Conditions of License. 

1. Every tank of which the capacity exceeds fifteen thousand gallons shall either be 
separately surrounded by a wall or embankment of substantial construction, or shall be 
sunk in an excavation. The enclosure thus formed shall be of dimensions sufficient to 
contain the total quantity of oil capable of being contained in the tank and shall be so 
constructed as to prevent the escape therefrom of any oil in the form of liquid, whether 
under the action of fire or otherwise. The space enclosed by such wall or excavation 
and not occupied by the tanks, shall be kept entirely clear and unoccupied. 

2. The distance to be kept clear between a tank and the walls or embankments 
which surround it shall be measuring from the ground level, — 

(а) for horizontal tanks, not less than one-third the height of the tank • 

(б) for perpendicular tanks, not less than one-half the height of the tank. 

3. The height of walls or embankments surrounding the installation shall be not 
less than two feet six inches from the ground level. 
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4. The following distances shall be kept clear between protected works not forming 
part of the installation and the enclosure walls or embankments : — 


Where the number of gallons stored is — 

Distance to be kept clear. 

i 

6,000 and under ... 

Not less than 15 feet. 

Over 5,000 and up to 20,000 ... 

Ditto 20 „ 

Over 20,000 and up to 50,000... 

Ditto 30 „ 


Provided that these distances may be reduced by the Local Government on the 
recommendation of the Chief Inspector of Explosives in cases where screen walls are 
provided or other special precautions taken, or where there are special circumstances 
which in the opinion of the Chief Inspector of Explosives warrant the reduction. 

5. Soldering shall only be permitted in a separate room or building placed as far 
from the tanks as can be conveniently arranged, in which no storage or filling shall be 
permitted. No more tins shall be allowed in the soldering room at any one time than 
are necessary for expeditious working. 

6. No fire or lights, except those necessary in the soldering room and watchman’s 
house, shall be permitted. 

7. If the installation contains tanks of which the capacity does "not exceed fifteen 
thousand gallons, either — 

(a) each tank shall be separately enclosed in the manner prescribed in condition 1, 
or, 

(b) the entire installation shall be surrounded by a masonry wall or embankment 

or a combination of these forming an enclosure of dimensions sufficient to 
contain, and prevent the overflow of, all the oil that may be stored at any one 
time within such walls or embankments. 

8. In the case of all storage sheds within an installation, which is not surrounded 
by a masonry wall or embankment as provided in clause {b) of condition 7, either the 
doorways and other openings of the building shall be built up to a height of two feet 
above the level of the ground outside it, or the floor sunk to a depth of two feet below 
the level of the ground, so that the petroleum cannot flow out from the building in case 
of its escape from the receptacle in which it is contained, or the building itself shall be 
surrounded with a masonry wall or embankment or both not less than two feet high* 
When the quantity of petroleum stored exceeds 16,000 gallons the height or depth shall 
be three feet. 

A combination of these methods is permissible. 

FOEM F. 

(EULE 9 OP Chapter IV op Part II.) 

Special license to possess and transport dangerous petroleum for owners of motor vehicles. 

No. Free of charge. 

License is hereby granted to owner (or hirer) of a motor- 

vehicle (or vehicles) for the possession of gallons of dangerous petroleum-for 
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use therein at* and for its transport on the said motor-vehicle (or vehicles) 

for the purpose of use therein, subject to the rules for the possession and transport of 
dangerous petroleum published in Notification No. 863, dated 15th May 1909, and to 
the conditions at the back of this license. 

* Situation and description of storage shed above referred to. 

When the quantity exceeds 40 gallons. Secretary to the Chief Com 7 yiissioner , Centi'ctl 

Provinces. 

When the quantity does not exceed 40 District Magistrate or authority appointed 

gallons, under rule 2 of Chapter III of Part IL 

The 190 . 

Endoesement on Foem P. 

Conditions of the License. 

1. The dangerous petroleum shall not be kept, used or transported except in gas- 
tight tinned or galvanized sheet-iron, steel or lead plate drums or receptacles containing 
each not more than 4 gallons and fitted with well-made filling holes and well-fitting 
screw-plugs, or fitted with screw cap or other cap with metal air-tight under»cap. Such 
drums or receptacles shall be packed in strong wooden cases, the thickness of the wood 
to be not less than three-eighths of an inch. Provided that wood cases shall not be 
necessary when the drums or receptacles are made of tinned or galvanized sheet iron, 
or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2. The drums or receptacles shall be so substantially constructed and secured as 
not to be liable, except under circumstances of gross negligence or extraordinary acci- 
dent, to be broken or become defective, leaky or insecure. 

3. Every such vessel, not forming part of a motor- vehicle, when used for transport- 
ing or keeping dangerous petroleum, shall bear the words “ Dangerous petroleum — 
Highly inflammable ” legibly and indelibly stamped or marked thereon, or on a metal- 
lic or enamelled label attached thereto. 

4. An air-space of at least one-tenth of its capacity shall be left in each drum or 
receptacle at the time of filling to allow for expansion of the dangerous petroleum. 

6. Before repairs are done to any such vessel, that vessel shall, as far as practicable, 
be cleaned by the removal of all dangerous petroleum and of all dangerous vapours 
derived from the same. 

6. The storage shed in which the dangerous petroleum is stored shall be well ven- 
tilated and constructed of uninflammable materials, provided, however, that the doors 
and windows may be of wood. 

7. Where a storage shed forms part of, or is attached to, another building, and 
when the intervening floor or partition is of an unsubstantial or inflammable character, 
or has an opening therein, the whole of such building shall be deemed to be the storage 
shed, and no portion of such storage shed shall be used as a dwelling, or as a place 
where persons assemble. A storage shed shall have a separate entrance from the open 
air distinct from that of any dwelling or building in which persons assemble. 

8. The amount of dangerous petroleum to be kept in any one storage shed whether 
or not upon motor-vehicles, shall not exceed sixty gallons at any one time. 
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9. The filling or replenishing of any vessels with dangerous petroleum shall not be 
carried on, nor shall the contents of any such vessel be exposed, in the presence of fire or 
artificial light, except a light of such construction, position and character as not to 
be liable to ignite any inflammable vapour, and no artificial light shall be brought within 
dangerous proximity of the place where any vessel containing dangerous petroleum is 
being kept. 

10. In the case of all dangerous petroleum kept or transported for the purpose of, or 
in connection with any motor-vehicle, (a) all due precautions shall be taken for the pre- 
vention of accidents by fire or explosion and for the prevention of unauthorized persons 
having access to any dangerous petroleum kept or transported and to the vessels con- 
taining, or having actually contained, the same, and (h) every person managing or em- 
ployed on or in connection with any motor-vehicle shall abstain from every act, what- 
ever, which tends to cause fire or explosion, and which is not reasonably necessary, and 
shall prevent any other person from committing such act 

11. The storage shed shall be liable to inspection by an officer not being of lower 
rank than an Inspector of Police, authorised by the Local Government in this behalf. 

POEM G. 

(BULE 1 OP CHAPTEE Y OP PAET II.) 

General license to transport ioek'oleum other than dangerous petroleum. 


No. Fee, Bs. 100. 

A GENEEAL license is hereby granted to to transport 

petroleum, other than dangerous petroleum, subject to the rules contained in Chapter 
V of Part 11 of Government Notification No. 863, dated loth 

May 1909, and to the condition at the back of this license. 

This license shall continue in force till the 

District Magistrate or other authority appointed under 
rule 2 of Chapter HI of Part IL 

The 190 . 

Endorsement on Form G. 

Condition of the License. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel or 
iron, or other receptacles not easily broken or in tank- carts of a pattern approved by the 
Local Government in this behalf, or in bottles securely stoppered and carefully packed 
so as to avoid risk of breakage. 

FORM H. 

(Rule 2 op Chapter Y of Part II.) 

General license to transport dajigerous petroleum othei'wise than in hulk* 

No. Fee, Rs. 50. 

A GENERAL license is hereby granted to to transport dangerous petroleum 

otherwise than in bulk, subject to the rules contained in Chapter Y of Part II of 
Government Notification No. 863, dated 15th May 1909, and to the further conditions 
on the back of this license. 

This license shall continue in force till the 


When the quantity to be transported 
at a time exceeds 40 gallons. 

When the quantity to be transported 
at a time does not exceed 40 gallons. 

The 190 . 


Secretary to the Chief Commissioner , 
Central Provinces* 

District Magistrate or other authority 
appointed under Rule 2 of Chapter 
m of Part IL 
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Endorsement on Form H. 


Conditions of License* 


1. The petroleum must be contained in gas-tight tinned or galvanised sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or with screw cap or other cap 
with metal air-tight under-cap. Such receptacles shall be packed in strong wooden 
cases the thickness of the wood to be not less than three-eighths of an inch : 


Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal : 


Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons ... ... ... 22 B. W. G. 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons ... ... ... *■** 20 B. W. G. 


(4) When the capacity exceeds 8 but does not exceed 

20 gallons ... ... ... ... 16 B. W. G. 

(5) When the capacity exceeds 20 but does not exceed 

30 gallons ... ... ... ... 14 B. W. G. 

(6) When the capacity exceeds 30 but sdoes not exceed 

40 gallons ... ... ... ... 12 B. W* G. 


2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 


3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit, 


4. The nature of the contents and the words “ Highly infiammable ” must be dis- 
tinctly marked on the receptacles. 


FORM I. 

(RULE 4 OP Chapter V op Part II.) 
Pass to be granted by the holder of General License No, 


-SaSSSOM^petroleum : 


otherwise than in bulk 


for the transport of 
— subject to the rules contained in 


non-dangerous^ in bulk or otherwise than in bulk 

Chapter V of Part II of Government Notification No. 863, dated 16th May, 

1909, and to the further conditions on the back of this pass. 


* To be omitted This pass covers ( 

when the petroleum 
is transported in 
bulk, containing) * 


drums 


tins 



packages 

gallons of - dangerous , 
non-dangerous 


petroleum, being the property of 
to 


while in transport from 


The 


190 . 


Holder of General License No» 
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endoesement on Poem r. 


Conditions of Pass* 

1.— Pot dangerous petroleum in the case of theholder of a license in Form H, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight under-cap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanised sheet iron or steel and have the following thickness of metal : 


Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 

4 gallons 

(3) When the capacity exceeds 4 but does not exceed 

8 gallons 

(4) When the capacity exceeds 8 but does not exceed 

20 gallons 

(5) When the capacity exceeds 20 but does not exceed 

30 gallons 

(6) When the capacity exceeds 30 but does not exceed 

40 gallons 


27 B.W.G. 
22 B.W.G. 


20 B.W.G. 


16 B.W.G. 
14 B.W.G. 
12 B.W.G. 


2. An air-space of ac least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 


3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence of extraordinary accident, to be 
broken or become defective, leaky or insecure in transit, 

4. The nature of the contents and the words “ Highly inflammable” must be dis- 
tinctly marked on the receptacles. 


JI . — For dangerous petroleum in the case of the holder of a license in Form L, 

1. The quantity of dangerous petroleum to be transported under this pass shall not 
exceed 60 gallons. 

2. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted 
with well-made filling holes and well-fitting screw-plugs, or with screw cap or other cap 
with metal air-tight under-cap. Such receptacles shall be packed in strong wooden 
oases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel and have the following thickness of metal : 


Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B.W.G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B.W.G. 

3. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of-fiiling. 

4. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

5. The nature of the contents and the words ” Highly inflammable ” must be dis- 
tinctly marked on the receptacles. 
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Ill, — For petroleum other than dangerous petroleum. 

The petroleum, if not in bulk shall be packed in air-tight tins or drums of steel 
or iron, or other receptacles not easily broken, or in tank-carts of a pattern approved 
by the Local Government in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FORM J. 

RULE 5 OF CHA.PTER V OF PART IL 
Special license to transport petroleum other than dangerous petroleum. 

No. Fee, Rs. 

LICENSE is hereby granted to to transport from 

to * ( cases or packages containing) 

To be omitted gallons of petroleum subject to the rules contained in Chapter 
when the petroleum y jj- Government Notification No. 863, dated 

bulk ^ 15th May, 1909, and to the further condition on the back of this 

license. 

The license shall continue in force till the day of 

District Magistrates or authority appointed 

under Buie 2 of Chapter III of Part II, 

The 190 . 

Endorsement on Form J. 

Conditions of the License- 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel or 
iron, or other receptacles not easily broken, or in tank-carts of a pattern approved by the 
Local Government in this behalf, or in bottles securely stoppered and carefully packed 
so as to avoid risk of breakage. 


FORM K. 

RULE 6 OF Chapter V of Part II. 

Special license to transport dangerous petroleum, 

FTo. Fee, Rs. 

License is hereby granted to of to transport cases 

or packages containing in all gallons of dangerous petroleum from 

to 

subject to the rules contained in Chapter V of Part II of 

Government Notification No. 863, dated 15th May, 1909, and to the further conditions 
on the back of this license. 

The amount of petroleum in each case or package is stated below. 

This license shall continue in force till the dav of 

When the quantity exceeds 40 Secretary to the Chief Commissioner^ Central 

gallons. Provinces. 

When the quantity does not exceed District Magistrate or authority appointed 
40 gallons. under Buie 2 oj Chapter III of Part II. 

The 


190 . 
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Endobsement on Eobm K, 


Conditions of License, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs or with screw cap or other cap 
with metal air-tight undercap Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned, or galvanized sheet iron, or steel, and have the following thickness of metal: — 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2 but does not exceed 4 

gallons 

(3) When the capacity exceeds 4 but does not exceed 8 

gallons 

(4) When the capacity exceeds S but does not exceed 

20 gallons 

(5) When the capacity exceeds 20 but does not exceed 

30 gallons 

(6) When the capacity exceeds 30 but does not exceed 

40 gallons 


Not less than 

27 

B. 

W. 

G. 

22 

B. 

w. 

G. 

20 

B. 

W. 

G. 

16 

B. 

w. 

G. 

14 

B. 

w. 

G. 

12 

B. 

w. 

G. 


2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “Highly infiammahle “ must be 
distinctly marked on the receptacles. 


FOEM L. 

(Rule 9 of Chapter V of Part II.) 

General license to the oioner of a motor-vehicle to transport dangerous petroleum 
otherivise than on a motor -vehicle, 

Ho. Fee Rs. 6. 

A GENERAL license is hereby granted to to transport dangerous 

petroleum, otherwise than in bulk, up to gallons at a time, subject to the rules con- 
tained in Chapter V of Part II of Government Notification, No. 863, dated 

15th May 1909, and to the further conditions on the back of this license. 

This license shall continue in force till the 

When the quan- 
tity exceeds 40 gal- Secretary to the Chief Commissioner, Central Provinces. 

Ions. 


When the quan- 
tity does not exceed 
40 gallons. 


District Magistrate or autlwritij appointed under Buie 2 of 
Chapter III of Part II, 


The 


190, 


106—18 


IM 
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Endorsement of form L. 

Conditions of license, 

1. The petroleum ma«fc be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted with 
well made filling holes and well-fitting screw plugs, or with screw cap or other cap with 
metal air-tight undercap. Such receptacles shall be packed in strong wooden cases, the 
thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not he necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed *2 gallons ... 27 B W. G. 

(2) When the capacity exceeds 2 gallons 22 B. W. G. 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle at 
the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and words “ Highly inflammable” must be distinctly 
marked on the receptacles. 

APPENDIX E. 

PUNJAB. 

COMMERCE AND INDUSTRY DEPARTMENT. 

NOTIFICATIONS. 

The 15th February^ 1909^ 

No. 90. — In exercise of the powers conferred by section 9 of the Indian Petroleum 
Act, 1899, and with the previous sanction of the Governor-General in Council, the Lieu- 
tenant-Governor is pleased to make the following rules to regulate the possession and 
transport of petroleum in the Punjab in supersession of all previous rules issued on the 
subject : — 

RULES UNDER SECTION 9 OP THE INDIAN PETROLEUM ACT, 1899, FOR 
THE IMPORTATION, POSSESSION AND TRANSPORT OF PETROLEUM IN 

TtlE PUNJAB. 

PART I. 

PRELIMINARY. 

Definitions. 1. In those rules,-— 

(а) “ part ” means a part of these rules ; 

(б) “ certificated petroleum ” means petroleum certified to be non dangerous 

petroleum by a certificate of such description as the Local Government may 
from time to time, by written order, prescribe, granted at the port of ship- 
ment ; 

(c) “ petroleum in bulk ” means petroleum in quantities exceeding five hundred 

gallons contained in any one receptacle ; 

(d) “ installation ” means a place specially prepared for the storage of petroleum 
in bulk, or for bulk combined with non-bulk storage, and may oe either a 
major or a minor installation ; 
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(e) “ major installation ” means an installation — 

(1) capable of containing an amount of oil, whether in bulk only or in combin- 
ed bulk and non-bulk storage exceeding fifty thousand gallons, or 

(2) in which tin-making operations are carried on ; 

(/) minor installation ” moans an installation — 

(1) capable of containing anamoutof oil, whether in bulk only or in combined 

bulk and non-bulk storage, not exceeding fifty thousand gallons, and 

(2) in which no tin-making operations are carried on ; 

(g) “storage shed” means a building used for the storage of petroleum other- 
wise than in bulk, and may or may not form part of an installation ; 

(h) “protected works” iiicludeb buildings in which persons dwell or assemble, 
docks, wharves, timber yards, other petroleum stores, and any other place 
not forming part of an installation, which the Local Government may by 
notification declare as such ; 

(i) “testing officer” means the testing officer appointed by the Local Govern- 

ment under section 10 of the Act for any port at which petroleum may be 
imported under those rules ; 

ij) “motor-vehicle ” means any vehicle or vessel prop filed by a motor in which 
petroleum is used as fuel ; and 

(k) “ owner,” as applied to a motor- vehicle, includes a person who hires, or is 
otherwise entitled for the time being to use or work a motor- vehicle. 

PALT II. 

Possession and Transport of Pet^roleum. 

Note.— Dangerous petroleum may be kept without a license up to three gallons, 
provided it is stored as required by section 6 of Act VIII of 1899, and other petroleum 
may be possessed up to 500 gallons without a license. 

(License for amounts less than the above may be required under the Municipal Act 

CHAPTER 1. — Possession of Peirolewn. 

1. No smoking shall be permitted inside any installation 
or storgG shed. 

2. All operations within any installation or storage shed 
shall bo conducted under the supervision of a responsible agent 
or supervisor. 

3. The ground iii the interior of an installation shall be kept 
clean and free from goods of a combustible nature, vegetation 
and rubbish. 

A. A supply of sand or dry earth shall always be kept in an 
installation for the purpose of extinguishing fire. 

5. The capacity in gallons of every tank in an installation 
shall be conspicuously marked on it, and shall be calculated at 
the rate of 6. 25 gallons per cubic foot. 


or Cantonment Code.) 


Smoking prohibited. 


Supervision o f 
operations within 
installation of stor- 
age shed. 

Cleanliness of in- 
stallation. 

Supply of sand or 
dry earth in instal- 
lation. 


Marking of capa- 
city of tanks. 
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Protection 

lightning. 


from 


6. Every tank or other receptacle for the storage of petroleum in bulk, except a tank 
or receptacle which is not of sufficient capacity to contain ten 
thousand gallons of petroleum, and which is so situated as not 
to be liable to cause danger in the event of the petroleum being 

ignited, shall be protected by an efficient lightning conductor. 

Explanation . — A tank or receptacle shall be deemed to be so situated as not to bo 
liable to cause danger in the event of the petroleum being ignited, if it is not in close 
proximity to any other tank or receptacle or to any building not forming part of the 
installation, and if it is surrounded by a wall, or embankment, or sunk, in an excavation, 
the enclosure thus formed being sufficient to contain the whole contents of the tank or 
receptacle. 

7. Not less than once in every year the licensee of an installation shall test, or cause 
to be tc=ited, the efficiency of the conductor in such manner as 
the Chief Inspector of Explosives may, by general or special 
order, declare to be sufficient, and a certificate showing the date 
of the last test shall be posted in a conspicuous place within the 

installation. 

8, Any officer appointed by the Local G-overnment in 
this behalf may enter any installation for the purpose of testing 
the efficiency of the conductor, at any time after sunrise and 
before sunset, 

9. No installation or storage shed shall be open, and no work in any installation or 

storage shed shall be permitted, between sunset and sunrise ; 
^ Time for work in provided that in cases where electric lighting is exclusively 
Sorage sheds. ° ^ working may be permitted by the Local Government 

on the recommendation of the Chief Inspector of Explosives. 

10. Where there are any pipes or openings for draining out water in any enclosure 

wall, arrangements shall be made whereby they can be closed, 
Closure of pipes ^ ^ actually necessary for 

drainage purposes. The nature of such arrangements shall be 
shown in the specifications which are required under rule 10 of Chapter IV of this part 
to be submitted with the application for a license. 


Testing of light- 
ning conductor by 
licensee. 


Official testing of 
lightning-conductor. 


Material for stor- 
age sheds. 


11. All storage sheds in an installation shall he built of 
uninflammable material. 


12. There shall be hung up in a conspicuous place in every installation and storage 
shed for which a license has been granted, copies, in English 
and the vernacular, of the rules contained in this chapter, and of 
the conditions endorsed on the license. 


Posting up of rules 
and conditions. 


CHAPTER 11. — Transport of Petroleum. 

1. Petroleum in bulk shall not be carried by water except on a ship certified as 
p . suitable for the carriage of petroleum in bulk by an officer 

riage^of petroleum by the Local Government in this behalf, and the 

in bulk by water, petroleum shall be stowed in such part of the ship and in such 
manner as may be approved, by general or special order, by the 
authority so appointed. 


Petroleum in bulk 
on barges or flats. 


2. Petroleum in bulk shall not, except with the sanction of 
the Local Government, be transported on any barge or flat which 
is not towed by a steamer or motor tug. 
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Inflammable car- 
go or passengers. 

Towage of barge or 
flat carrying petro- 
leum. 


3. No ship shall carry petroleum in bulk which carries at 
the same time passengers or any inflammable cargo other than 
petroleum and its products. 

4. No steamer carrying inflammable cargo, other than 
petroleum and its products, shall tow a barge or flat carrying 
petroleum in bulk. 


Towage of additional 
barge or flat carry- 
ing infl am ma ble 
cargo. 


5. No steamer towing a barge or flat carrying petroleum in 
bulk shall at the same time tow any other barge or flat carrying 
inflammable cargo other than petroleum and its products. 


Exemption of petro- Rules 4 and 5 of this chapter shall not apply when the 

leum having a flash- petroleum carried in bulk has a flashing point above 150*^ 
ingpoint above ISO^. Fahrenheit. 


7. When any ship has discharged petroleum in bulk, the oil compartment shall 
Cleaning of com- thoroughly cleaned and freed from petroleum and pe- 

partments. troleum vapour before any other cargo or passengers are taken 

on board. 


8. The hatches of oil tanks in all ships certified under rule 1 of this chapter 
Hatches to be kept suitable for the carriage of petroleum in bulk, and the man- 

closed. holes in the hatches, shall be kept closed (except in so far as it 

may be necessary to open them to take on board or discharge 
petroleum or to clean tanks) so long as there is petroleum in the tanks and until the 
tanks have been thoroughly cleaned and free from petroleum and petroleum vapour. 

9. No petroleum in bulk shall be taken on board or discharged from any ship cer- 
Loading and dis- tified as suitable for the carriage of petroleum in bulk, except 

charge. through a suitable pipe prepared for the purpose. 

Naked lights, fire 10. No fire, naked lights or smoking shall be allowed on 

or smoking prohibit- board any flat or barge carrying petroleum in bulk. 

11. The person in charge of any flat or barge carrying petroleum in bulk shall 
from sunrise to sunset show at its stern a conspicuous red flag 
Flag to be carried. having the words “ petroleum Boat” marked on it in black let- 
ters. 


Loading and un- 
loading by night. 


12. No petroleum in bulk shall be loaded on or unloaded 
from any ship between sunset and sunrise, except when electric 
light is exclusively used. 


13. Petroleum may be transported into and within the Punjab under cover of a 
Validity of license license granted by the prescribed authority in any other province 
granted in another of British India or in any are a outside British India to which the 

province. Indian Petroleum Act, 1899. may be applied ; provided that the 

conditions of such license are observed throughout the period during which the petroleum 
is in transit. ' 


CHAPTER III, — General Provisions relating to Licenses. 


Applications for 
licenses. 


1. All applications for licenses for the possession or trans- 
port of petroleum shall be made to the District Magistrate. 


Licensing autho- 
rity. 


2. Licenses — 
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(a) for the possession of non-dangerous petroleum, not being petroleum in bulk, 

(b) for the possession of non-dangerous petroleum in a minor installation, 

(c) for the possession or transport of dangerous petroleum in quantities not exceed- 

ing forty gallons, and 

(d) for the transport of petroleum, not being dangerous petroleum otherwise than 

by a pipe line. 

may be granted by a District Magistrate, or by such other authority as the Local 
Grovernment mxy from time to time, by order in writing, appoint in this betialf. In all 
other cases the licensing authority shall be the Local Government : 

Provided that, in the case of renewals of existing licenses, the Local Government 
may delegate its powers under this Bale to the District Magistrate or such other 
authority as the Local Government may from time to time, by an order in writing ap- 
point in this behalf. 

3. The Licensing authority may, for reason to be com- 
Refusal of license. municated to the applicant, refuse a license in any case : 


Provided that the licensing authority shall not refuse a license for the possession of 
petroleum in a minor installation, unless such authority has first made a reference to the 
Chief Inspector of Explosives and obtained his concurrence. 


Forfeiture 

license. 


of 


4. Every license granted under these rules shall be liable to be forfeited for any 
contraventicn of the Act, or of any rule thereunder, or of any 
condition contained in such license, or for any other reason 
deemed by the licensing authority to be good and sufficient and 
recorded by him in writing. 


5. Every license and pass granted under these rules shall bo held subject to the 
Particulars of conditions endorsed on it, and shall contain all the particulars 
license. which are contained in the 'form prescribed for it by these rules : 


Provided that, in the case of installation and storage sheds in existence before these 
rules were made, the license may contain in lieu of the particulars 3 Contained in the 
form prescribed for it by these rules either such particulars as may have been entered in 
the license granted for such installation or storage shed under the Rules heretofore in 
force, or such particulars as may in each case be approved by the Chief Inspector of 
Explosives. 


Renewal of licen- 
ses. 


6. (1) Every application for the renewal of a license shall 

be made in the same manner as an application for an original 
license. 


(2) Every such application shall be made at a date not less than thirty days be- 
fore the date on which the original license expires, and if the application is so made 
the premises shall be held to be duly licensed until such date as the licensing authority 
issues the renewed license, or until an intimation that the renewal of the license is 
refused has been communicated to the applicant. 

(3) The same fee shall be charged for the renewal of a license as for a new license. 

7. When any license is granted for the possession or transport of petroleum, a copy 
a 1 . , ^ of the rules contained in Chapter I of this part in the case of a 

licenses. license for possession, and m Chapter II of this Part in the case 

of a license for transport , printed in English and the vernacular, 
shall be given, together with the license, to the licensee. 
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8. Where a licensee dies, or becomes insolvent, or becomes mentally incapable or 
otherwise disabled, the person carrying on the business of such 
licensee shall not be liable to any penalty or forfeiture under 
the Act or these rules for acting under the license during such 
time as may reasonably be necessary to allow him to make an 
application for a new license in his own name for the unexpired portion of the original 
license. 


I rocedure on 
death or disability of 
license. 


Loss of license. 


9. Where a license granted under these rules is lost or 
accidentally destroyed a duplicate may be granted. 


CHAPTER 1V> — Licenses for the possession of Petroleum, 

1. Every license for the possession of petroleum shall 
remain in force until the 31st of December next following the 
date of issue of the license. 

2. Licenses for the possession of petroleum, not being dan- 
gerous petroleum otherwise than in bulk, may be granted in 
Form A. 

3. Licenses for the possession of dangerous petroleum, 
not in bulk, in quantity exceeding forty gallons, may be granted 
in Form B. 

4. Licenses for the possession of dangerous petroleum, in 
quantity not exceeding forty gallons, may be granted in Form 

C, 

5. (1) The holder of a license in Form A, B or C may, 
at any time before the expiry of the license, apply for permis- 
sion to transfer his license to another person . 

(2) Such application shall be made to the District Magistrate, who shall, if ho 
approves of the transfer, enter upon the license, under his signature, an endorsement to 
the efect that the license has been transferred to the person named. 

(3) A fee of Re. 1 shall be charged on each such application. 

(4) The person to whom the license is so transferred shall enjoy the same powers 
and be subject to the same obligations under the license as the original holder. 


Continuance o f 
license. 

Petroleum not in 
bulk , other than 
dangerous pe- 
troleum. 


Dangerous petro- 
leum not in bulk. 


Dangerous petro- 
leum not exceeding 
forty gallons. 


Transfer of certain 
licenses. 


Possession of 
dangerous petroleum 
in receptacles con- 
taining more than 
forty gallons each. 


6. Special licenses for the possession of the dangerous petro- 
leum in receptacles containing more than forty gallons, but not 
more than five hundred gallons each, may be granted on such 
terms as the Local Government may prescribe on the recommend- 
ation of the Chief Inspector of Explosives. 


T.^Licenses for the possession of any stated quantity of petroleum, not being danger- 
ous petroleum, in major installations, in accordance with such 
specifications and plans as the Local Government, on the re- 
commendation of the Chief Inspector of Explosives, may from 
time to time, by general or special order, approve, may be granted in Form D. 


Storage in 
installations. 
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8. Licenses for the possession of any stated quantity of petroleum, not being 
dangerous petroleum, in minor installations, in accordance with 
in^a°lai.ons such specifications and plans as the Chief Inspector of Explosives, 

may from time to time, by general or special order, approve, 
may be granted in Form E. 

Dangerous petro- 9. (1) Licenses in Form F may be granted free of charge for 

leum for use on the possession of dangerous petroleum for use on motor vehicles 
motor vehicles. and for its transport thereon, for the purpose of use therein. 

(2) The provisions of the ordinary rules relating to the possession of dangerous 
petroleum shall regulate the possession of dangerous petroleum for use on motor vehicles, 
save in so far as these provisions are varied by the conditions of the license. 

10. Every application for a license for the possession of petro- 
leum, other than licenses under rules 4 and 9 of this chapter, 
shall specify — 

{a) the description and quantity of petroleum which the applicant desires to 
keep ; 

(6) the name and possession of the premises intended to be used for the storage of 
such petroleum, and whether the said premises fulfil the conditions prescribed 
by Form A, Form B, Form D or Form E, as the case may be ; 

(c) the amount of petroleum, if any, already licensed to be kept on the same 
premises. 

If the application be made for the first time in respect of any major or minor 
installation, or if the quantity of petroleum to be stored in such an installation is to be 
increased, the application shall be aecompanied by specifications and plans drawn to 
scale. 


Particulars to be 
given in applications 
for licenses for the 
possession of petro- 
leum other than 
licenses under rules 
4 and 9. 


Certificate of safe- 
ty to be furnished. 


11. Before petroleum is stored in any major or minor installation for which a license 
has been granted for the first time, a certificate shall be furnish- 
ed to the licensing authority to the effect that all enclosure 
walls and embankments ’required to be constructed under the 
conditions of the license are sufficient to ensure safety. The certificate shall be signed 
by an Engineer accepted as qualified for the purpose by the licensing authority. When 
the license is not granted for the first time, but is granted for an increased quantity of 
petroleum, a certificate shall similarly be furnished to the licensing authority before any 
quantity of petroleum exceeding the amount which was admissible under the former 
license is stored in the installation. 


Particulars to be 

given in applications El very application for a license under rules 4 and 9 of 

for licenses under this chapter shall specify — 
rules 4 and 9. 

(а) Whether the applicant is the owner of a motor vehicle ; 

(б) the amount of dangerous petroleum the applicant desires to store ; 

(c) the exact possession and nature of the premises intended to be used for the 
storage of such dangerous petroleum, and whether the said premises fulfil 
the conditions prescribed by Form 0 or Form F, as the case may be. 
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CHAPTWB P . — Licenses for the transport of Petroleum. 


General licenses 
for the transport of 
non -dangerous pe- 
troleum. 


1. General licenses for the transport of petroleum, other 
than dangerous petroleum, may be granted for a period of twelve 
months in Form G. 


General licenses 
for the transport of 
dangerous petro- 
leunit 


2. General licenses for the transport of dangerous petroleum 
otherwise than in bulk may be granted for a period of twelve 
months in Form H. 


Dangerous petroleum cannot be transported in bulk. 


3. Licenses granted under rules 1, 2 and 9 of this chapter 
ESect of general niay authorize the holders to transport petroleum without re- 
senses. striction as to destination or total quantity, 

4. The holder of a general license granted under rule 1, 2 or 9 of this chapter shall, 
with each consignment of petroleum conveyed under cover of 
his license, issue to the person who takes charge of the petro- 
leum for the purpose of transporting it, a numbered pass in 
Form I. 


Pass for transport 
of petroleum. 


Special licenses for 
the transport of 
petroleum other 
than dangerous 
petroleum. 


5. Special licenses may be granted for the transport of 
petroleum, other than dangerous petroleum, in quantities ex- 
ceeding five hundred gallons, in Form J. 


Special licenses for 

the transport of 6. Special licenses may be granted for the transport of 

dangerous petro- dangerous petroleum, other than in hulk, in Form K. 

leum. 

7. A special license, granted under rules 5 and 6 shall only cover the transport of 
ESect of special the particular consignment entered in the license, and shall be 
license. valid for such period as m^y be entered in it. 


8. Applications for special licenses for the transport of petroleum by rail, by road, 
by steimer or by bxrge, or by two or more of these modes of 
Particulars to be conveyance, shall specify the description and quantity of petro- 
given in application leum to be transported, and the places from and to which, respec- 
for special licenses. tively, the petroleum is to be conveyed, and shall describe the 
receptacles in which it is to be contained, or, in the case of 
petroleum to be transported in bulk by water, shall state that the ship in which it is to 
be carried has been certified as required by rule 1 of Chapter II of this Part. 


9i General licenses in Form L to transport dangerous petroleum up to a maximum 


Transport of 
dangerous petroleum 
by motorists other- 
wisethan on a 
motor vehicle. 


of sixty gallons at a time, otherwise than on motor- vehicle, 
may be granted for a period of twelve months to owners of 
motor- vehicles holding licenses under rule 9, sub-rule (l), of 
Chapter IV of this Part, to possess petroleum and use or trans- 
port it on a motor-vechicle. 


CHAPTER VL—Eees, 

1.(1) Where the proceed^ of fees leviable for licenses under these rules have been 
Method of levying assigned by the Local Government to any local authority, the 

fees. fees shall be levied in such manner as the local authority may 

from time to time direct. 


107—19 



162 


APPENDIX E. 


(2) In all other cases the fees shall be paid in cash on receipt of a notice from the 
licensing authority that a license will bo granted. 

(3) The court fee stamp of the value of eight annas, representing the fee chargeable 
under Schedule II, Article I (6), of the Court Fees Act on an application for a license 
presented to a Magistrate, should be attached to the application. 


Fees for licenses 
for possession of 
petroleum. 


2. The following fees shall be charged for licenses for the 
possession of petroleum, namely : — 

Non-dangerous Petroleum. 


(a) When the quantity to be stored ex- 

ceeds five hundred, but does not 
exceed one thousand gallons, 

(b) When the quantity to be stored ex- 

ceeds one thousand, but does not 
exceed five thousand gallons, 

(c) When the quantity to be stDred 

exceeds five thousand gallons, but 
does nut exceed fifty thousand 
gallons, 

(d) When the quantity to be stored 

exceeds fifty thousand gallons. 


EiS. 

12 


12 for the first one thousand gallons, 
plus Rs. 2 for every additional 
one thousand gallons, or part 
thereof. 

20 for the first five thousand gallons, 
plus Rs. 4 for every additional 
one thousand gallons, or part 
thereof. 

250 


Dangerous Petroleum. 
Rs. 


{e) When the quantity to be stored does 
not exceed forty gallons, 

(j) When the quantity to be stored 
exceeds forty gallons, but does 
not exceed five hundred gallons, 
ig) When the quantity to be stored 
exceeds five hundred gallons, 

Fees for licenses 
for transport of 
petroleum. 


3 

8 

the same fees as those laid down 
for non-dangerous petroleum. 

for licenses for the 


3. The following fees shall be charged 
transport of petroleum : — 


Non-dangerous Petroleum. 


Special license — 

(а) When the quantity to be transported 

exceeds five hundred, but does 
not exceed five thousand gallons, 

(б) For every additional five thousand 

gallons or part of five thousand 
gallons, 

General license for the transport of 
non-dangerous petroleum by rail, 
by road or by water, for twelve 
months, 


Rs. 

1 


1 
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Dangerous Petroleum, 


Special License — 

(i) When the qaantity to be [transport- 

ed does not exceed forty gallons, 

(ii) When the quantity to be transport- 

ed exceeds forty gallons, bnt dees 
not exceed four hundred and 
eighty gallons, 

(in) When the quantity to be transport- 
ed exceeds four hundred and 
eighty gallons, 

General license for the transport of dan- 
gerous petroleum by the owner of 
a motor- vehicle by road, rail or 
water, up to a maximum of sixty 
gallons at a time, 

General license for the transport of dan- 
gerous petroleum by dealers by 
rail, road or water, 

iK 


Rs. 

2 

2 for the first 40 gallons, 'plus 8 
annas for every additional 
forty gallons, or part thereof. 

8 for the first four hundred and 
eighty gallons, plus Rs. 2 for 
every additional four hundred 
and eighty gallons, or part 
thereof. 


5 

60 


Eee for license 
granted for unex- 
pired portion of an 
original license. 


4. A fee of one rupee shall be charged for a new license for 
the unexpired portion of an original license granted to any 
person applying for the same in accordance with the provisions 
of rule 8 of Chapter III of this Part. 


5. A fee of eight annas shall be charged for a duplicate of 
a license granted in accordance with the provisions of rule 9 of 
Chapter III of this part. 

FORM A. 

Rule 2 of Chapiter TV of Part II. 

License to possess petroleum (other than dangerous petroleum) , otherwise than in 

bulk. 

No, Fee, Rs. 

License is hereby granted to for the storage in the storage 

shed described below, of gallons of petroleum, subject to the rules for the 

storage of petroleum published in notification No. , dated , and 

to the further conditions on the back of this license. 

District Magistrate or authority 
appointed under rule 2 of Chapter III ofPai t II, 

The 190 . 

[Description of the storage shed above referred to.] 


Fee for duplicate 
license. 


* 


* * * * omitted by Punjab Govt. : Order No. 265, 21st April 1909. 
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Endorse''nent on Form A . 


Conditions of the License. 

1. If the licensing officer call on the holder of a license, by a notice in writing to 
execute any repairs of the storage shed which may, in the opinion of such officer, be 
necessary for the safety of the shed, the holder of the license shall execute the repairs 
within such period, not being less than one month from the date of receipt of the notice, 
as may be fixed by the notice. 

2. The storage shed shall be constructed of masonry or other uninflammable 
material with terraced, tiled or iron roof, and with tiled or paved or earthen floors, but 
the beams, rafters, columns, windows and doors may be of wood. 

3. Either the doorways and other openings of the storage shed shall be built up to 
a height of two feet above the level of the road or street, or the floor sunk to a depth of 
two feet below the level of, the road or street, so that the petroleum cannot flow out from 
the building in case of its escape from the receptacle in which it is coutained, or the 
building itself shall be surrounded with a masonry wall or embankment or both not 
less than two feet high. When the quantity of petroleum stored exceeds 16,000 gallons 
the height or depth shall be 3 feet. 

A combination of these methods is permissible. 

4. The following distances shall be kept clear round the building : — 


Distances to be kept clear round 
buildings or enclosure walls. 
None 
20 feet 
30 „ 


Number of gallons to 
■ be stored. 

5,000 and under. 

Over 6,000 and up to 50,000. 
Unlimited. 


5. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted with- 
in the storage shed. 

FORM B. 


Buie 3 of Chapter IV of Part II. 

License to possess dangerous petroleum, otherwise than in bulk in quantity exceeding 

forty gallons. 

No. Fee Rs. 

License is hereby granted to for the storage in the storage 

shed described below, of gallons of dangerous petroleum, subject to the rules 

for the storage of petroleum published in notification No. , dated 

, and to the further conditions on the back of this license. 

Secretary to the Government of the Punjab. 

The 190 , 

[Description of the storage shed above referred to] . 

Endorsement on Form B. 

Conditions of License. 

1. If the licensing officer call upon the holder of a license, by notice in writing 
to execute any repairs of the storage shed, which may, in the opinion of such officer, 
be necessary for the safety of the shed, the holder of the license shall execute the 
repairs within such period, not being less than one month from the date of receipt of 
the notice, as may be fixed by the notice. 

1, Inserted by Punjab G-ovt. Order No. 265, 21st April 1909. 
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2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
section 6 of the Act, or any less quantity of such petroleum, except in accordance with 
the conditions of the proviso to section 6 of the Act, as to the vessels in which the 
petroleum must be contained. 


3. The petroleum shall be stored in gas-tight tinned or galvanized sheet iron, steel, 
or lead plate receptacles, containing each not more than forty gallons and fitted with 
well-made filling holes and well-fitting screw plugs, or fitted with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden cases 
the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary when the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal : — 


Not less than 


(1) When the capacity does not exceed two gallons 

(2) When the capacity exceeds two gallons, but does not 

exceed four gallons 

(3) When the capacity exceeds four gallons, but does not 

exceed eight gallons 

(4) When the capacity exceeds eight gallons, but does not 

exceed twenty gallons 

(5) When the capacity exceeds twenty, but does not exceed 

thirty gallons ... 

(6) When the capacity exceeds thirty, but does not exceed 

forty gallons ... 


27 B. W. G. 
22 B. W. G. 
20 B. W. G. 
16 B. W. G. 
14 B. W. G. 
12 B. W. G. 


4. An air-space of at least one- tenth of its capacity shall be left in each receptacle 
at the time of filling. 

5. The receptacles shall be so substantially constructed and secured as not to be 
liable, except under circumstances of grave negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure. 

6. The receptacles shall be labelled in accordance with the provisions of section 7 of 
the Act. 


7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same. 

8. The storage shed shall be constructed of masonry or other uninflammable ma- 
terial with terraced, tiled or iron roofs and with tiled or paved or earthen floors. 

9. Either the door'way and other openings of the storage shed shall be built up to a 
height of two feet above the level of the road or street, or the floor sunk to a depth of 
two feet below the level of the road or street, so that the petroleum cannot flow out from 
the building in case of its escape from the receptacle in which it is contained, or the 
building itself shall be surrounded with a masonry wall or embankment, or both, not 
less than two feet high. When the quantity of petroleum stored exceeds 16,000 gallons 
the height or depth shall be three feet. 

A combination of these methods is permissible. 

10. All ventilating openings in the storage shed shall bo protected by strong wire 
gauze. 
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11. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall be permitted at any 
time within the storage shed. 

12. All due precautions shall be taken for the prevention of unauthorized persons 
having access to any dangerous petroleum kept and to the vessels containing or having 
actually contained the same. 

13. Every person managing or employed on or in connection with the storage shed 
shall abstain from any act whatever which tends to cause fire or explosion and which is 
not reasonably necessary, and shall prevent any other person from doing such act. 

14. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for the 
time necessary for drawing ofl the petroleum, and during such drawing ofl every reason- 
able precaution shall be adopted for preventing the escape of dangerous petroleum or 
the vapour therefrom. 

15. The following distances shall be kept clear from protected works round the 
storage shed : — 

Quantity to be stored. Distances to be kept clear. 


Not exceeding 500 gallons 

20 feet. 

From 500 to 1,000 „ 

25 „ 

„ 1,000 to 6,000 „ 

30 „ 

„ 6,000 to 16,000 „ 

40 

„ 15,000 to 25,000 „ 

50 „ 

„ 25,000 to 35,000 „ 

60 „ 

„ 35,000 to 50.000 „ 

70 „ 

„ 50,000 and over „ 

100 „ 


Provided that these distances may be reduced by the Local Government on the 
recommendation of the Chief Inspector of Explosives in cases where screen walls are 
provided, or other special precautions taken, or where there are special circumstances 
that, in the opinion of the Chief Inspector of Explosives, warrant the reduction. 

16. Provided that when the quantity to be possessed does not exceed 60 gallons the 
provisions of conditions 8, 9 and 15 shall not apply, but the licensee shall observe the 
following conditions : — 

(i) The storage shed in which the dangerous petroleum is stored shall be well 

ventilated and constructed of uninflammable material, provided, how- 
ever, that the doors and windows may be of wood. 

(ii) Where a storage shed forms part of, oris attached to, another building 

and when the intervening floor or partition is of an unsubstantial or 
inflammable character or has openings therein, the whole of such 
building shall be deemed to be the storage shed, and no portion of such 
storage shed shall be used as a dwelling-house or as a place where per- 
son assemble. The storage sbed-shall have a separate entrance from 
the open air distinct from any building or dwelling in which persons 
assemble. 

17. The storage shed shall be liable to inspection by an ofScer, not being of lower 
rank than a Sub-Inspector of Police, authorized by the Local Government in this behalf, 
[See Punjab Govt. Order, No. 721, 6th Dec., 1909.] 
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FOEM C. 

{Rule 4 of Chapter lY of Fart II.) 

License to possess dangerous petroleum in quantity not exceeding forty gallons. 

No. Fee Es. 3. 

License is hereby granted to for the storage, in the storage 

shed described below, of gallons of dangerous petroleum, subject to the 

rules for the storage of petroleum published in notification No. , dated 

, and to the further conditions on the back of this license. 

District Magistrate or authority ^ 
appointed under rule 8 of Chapter III of Part II, 

The 190 . 

[Description of the storage shed above referred to.] 


Endorsement on Form C. 

Conditions of License. 

1. If the licensing officer call upon the holder of a license, by notice in writing to exe- 
cute any repairs of the storage shed, which may, in the opinion of such officer be neces- 
sary for the safety of the shed, the holder of the license shall execute the repairs within 
such period, not being less than one month from the date of receipt of the notice, as 
may be fixed by che notice. 

2. The license-holder is prohibited from delivering any quantity of dangerous 
petroleum exceeding three gallons to any one who has not a license under section 5 or 
section 6 of the Act, or any less quantity of such petroleum, except in accordance with 
the conditions of the proviso to section 6 of the Act, as to the vessels in which the pe 
troleum must be contained. 


3. The petroleum shall be stored in gas-tight tinned or galvanissed sheet iron, steel, 
or lead plate receptacles containing each not more than ten gallons and fitted with well- 
made filling holes and well fitting screw plugs, or fitted with screw cap or other cap with 
metal air tight undercap. Such receptacles shall be packed in strong wooden cases, the 
thickness of the wood to be not less than three* eighths of an inch : 

Provided that wooden cases shall not be necessary when the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal : — 


(1) When the capacity does not exceed two gallons 

(2) When the capacity exceeds two gallons, but does not 

exceed four gallons 

(3) When the capacity exceeds four gallons, but does not 

exceed eight gallons 

(4) When the capacity exceeds eight gallons ... 


Not less than 
27 B. W. G. 


22 B. W. G. 


20 B. W. G. 


16 B. W. G. 


4. An air-space of at least one-tenth of its capacity shall be left in each receptacle 
at the time of filling. 


5. Eeceptacles shall be so substantially constructed and secured as not to be liable, 
except under circumstances of grave negligence or extraordinary accident, to be broken 
or become defective, leaky or insecure. 

6. The receptacles shall be labelled in accordance with the provisions of section 7 
of the Act, 
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7. Any receptacle, before being repaired, shall be cleared of all dangerous petroleum 
and of all dangerous vapours arising from the same- 

8. The storage shed in which the dangerous petroleum is stored shall bo well venti- 
lated and constructed of uninflammable material ; provided, however, that the doors and 
windows may be of wood. 

9. All ventilated openings in the storage shed shall be protected by strong wire 
gauze. 

10. No light, except a light of such strength, position and character as is not liable 
to ignite any inflammable vapour, nor fire of any description, shall bo permitted at any 
time within the storage shed. 

11. All due precautions shall be taken for the prevention of unauthorised persons 
having access to any dangerous petroleum kept and to the vessels containing or having 
actually contained the same. 

12. Every person managing or employed on or in connection with the storage 
shed shall abstain from any act whatever which tends to cause fire or explosion, 
and which is not reasonably necessary, and shall prevent any other person from doing 
such act. 

13. The drum or other receptacle containing dangerous petroleum shall only be 
opened on the licensed premises at or immediately adjoining the storage shed and for 
the time necessary for drawing ofl the petroleum, and during such drawing of every 
reasonable precaution shall be adopted for preventing the escape of dangerous petroleum 
or the vapour therefrom. 

14. Where a storage shod forms a part of, or is attached to another building, and 
where the intervening floor or partition is of an unsubstantial or inflammable character 
or has openings therein, the whole of such building shall be deemed to be the storage 
shed, and no portion of such storage shed shall be used as a dwelling or as a place 
where persons assemble. The storage shed shall have a separate entrance from the open 
air distinct from any building or dwelling in which persons assemble. 

15. The storage shed shall be liable to inspection by an officer, not being of lower 
rank than a Sub -Inspector of Police, authorized by the Local Government in this behalf. 
[See Punjab Govt. Order, No. 721 6th Dee. 1909J . 

POEM D. 

(Bide of Chapter IV of Part 11.) 

License to possess petroleum, not being dangerous petroleum, in a major instal- 
lation. 

No- Pee Es. 

License is hereby granted to for the storage, in the place 

described below, of gallons of petroleum, not being dangerous petroleum, 

subject to the rules for the storage of petroleum published iu notification No! 

> . aud to the further conditions on the back of this 

license. 

Secretary to the Government of the Punjab. 

The 190 . 

(Description of the place above referred to.) 
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Endoesbment on Form D. 

Conditions of License, 

1. Bach tank shall either be separately surrounded by a wall or embankment of 
substantial construction, or shall be partially sunk in an excavation. The enclosure 
thus formed shall bo of dimensions sufficient to contain 10 per cent, more oil than the 
tank is capable of containing, and shall bo so constructed as to prevent the escape 
therefrom of any oil in the form of liquid, whether under the action of fire or other- 
wise. Settling or measuring tanks* may be situated within the wall or excavation, 
but otherwise the space enclosed by such wall or excavation, and not occupied by the 
tank, shall be kept entirely clear and unoccupied. 

2. In the case of all storage sheds within the installation, cither the doorways and 
other openings of the building shall be built up to a height of three feet above the level 
of the ground outside it, or the floor shall be sunk to a depth of three feet below the 
level of the ground, or the building itself shall be surrounded with a masonry wall or 
embankment, or both, not less than three feet high. 

3. The height of any storage tank shall not be more than three-fifths of its 
diameter, 

4. A distance of not less than one hundred feet shall be kept clear between one 
storage tank and another, or between a storage tank and a storage shed, the distance 
being measured between the nearest points of the perimeters of the storage tanks or 
storage sheds, as the case may be. 

5. A distance of not less than one hundred and fifty feet shall be kept clear between 
any storage tank or shed and any protected work. 

6. The distances specified in conditions 4 and 5 may be reduced by the Local 
Government on the recommendation of the Chief Inspector of Explosives, incases where 
screen walls are provided or other special precautions taken, or where there are special 
circumstances that, in the opinion of the Chief Inspector of Explosives, warrant the 
reduction. 

7. No fire or lights, other than those necessary for soldering purposes, shall he per- 
mitted within the installation except in the office, living quarters, engine-room, boiler- 
house and smithy. 


FORM E. 

(RULE 8 OF Chapter IV of Part II.) 

License to possess petroleum, not being dangerous petroleum, m a minor installation. 
No. Fee Rs. 

License is hereby granted to for the storage, in the place described 

below, of gallons of petroleum, not being dangerous petroleum, subject to the 

rules for the storage of petroleum published in Notification No. , dated 

, and to the further conditions on the back of this license. 

District Magistrate or authority appointed under 

rule 2 of Chapter III of Part II. 

The 190 . 

[Description of the place referred to.] 

*These tanks shall not have a greater capacity than 30,000 gallons. 

108 -20 
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Endoksbment on Form E. 

Gonditmis of License. 

1. Every tank of which the capacity exceeds fifteen thousand gallons shall either be 
separately surrounded by a wall or embankment of substantial construction, or shall 
be sunk in an excavation. ,The enclosure thus formed shall be of dimensions sufficient 
to contain the total quantity of oil capable of being contained in the tank, and shall be 
so constructed as to prevent the escape therefrom of any oil in the form of liquid, 
whether under the action of fire or other vvise. The space enclosed by such wall or 
excavation and not occupied by the tanks shall be kept entirely clear and unoccupied. 

2. The distance to be kept clear between a tank and the walls or embankments 
which surround it shall be, measuring from the ground level, — 

(a) for horizontal tmks, not less than one-third the height of the tank ; 

(5) for perpendicular tanks, not less than one-half the height of the tank. 

3. The height of walls or embankments surrounding the installation shall be not 
ess than two feet six inches from the ground leyel. 

4. The following distances shall be kept clear between protected works not forming 
part of the installation and the enclosure walls or embankments : — 


Where the number of gallons stored is — i 

Distance to be kept clear. 

6,000 and under 

Not less than 15 feet. 

Over 5,000 and up to 20,000 

Ditto 20 „ 

Over 20,000 and up to 50,000 

Ditto 30 „ 


Provided that these distances may be reduced by the Local Government on the 
recommendation of the Ohief Inspector of Explosives in cases where screen walls are 
provided or other special precautions taken, or where there are 'jpeoial circumstances 
which, in the opinion ot the Ohief Inspector of Explosives, warrant) the reduction. 

5. Soldering shall only be permitted in a separate room or building placed as far 
from the tanks as can be conveniently arranged, in which no storage or filling shall be 
permitted. No more tins shall be allowed in the soldering room at any one time than 
are necessary for expeditious working. 

6. No fire or lights, except those necessary in the soldering room and watchman’s 
house, shall be permitted. 

7. If the installation contains tanks of which the capacity does not exceed fifteen 
thousand gallons, either — 

{a) each tank shall be separately enclosed in the manner prescribed in condition 
1, or 

(6) the entire installation shall be surrounded by a masonry wall or embankment, 
or a combination of these forming an enclosure of dimensions sufficient to 
contain and prevent the overflow of all the oil that may be stored at any one 
time within such walls or embankments. 

8* In the case of all storage sheds within an installation which is not surrounded 
by a masonry wall or embankment as provided in clause (6) of condition 7, either the 
doorways and other openings of the building shall be built up to a height 'of two feet 
above the level of the ground, outside it, or the floor sunk to a depth of two feet below 
the level of the ground, so that the pecroleum cannot flow out from the building in case 
of its escape from the receptacle in which it is contained, or the building itself shall be 
surrounded with a masonry wall or embankment, or both, not less than two feet high. 
Whoa the quantity of petroleum stored exceeds 16,000 gallons the height or depth shall 
be three feet. A combination of these methods is permissible. 
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POEM P. 

(Rude 9 of Chapter IV of Part II.) 

Special license to possess and transport dangerous petroleiiin for oioners of motor-vehicles. 


No. Free of charge. 

License is hereby granted to owner (or hirer) of a motor-vehicle 

(or vehicles) for the possession of gallons of dangerous petroleum for use therein 

at* and for its transport on the said motor-vehicle (or vehicles) for the 

purpose of use therein subject to the rules for the possession and transport of dangerous 
petroleum published in notification No. , dated , and to the condi- 

tions on the back of this license. 


When the quantity ex- 
ceeds 40 gallons. 

When the quantity does 
not exceed 40 gallons. 


Secretary to the Government of the Punjab. 

District Magistrate or authority appointed under rule 
2 of Chapter III of Part 11. 


The 


190 . 


ENDORSEMENT ON PORM P. 

Conditions of License, 

1. The dangerous petroleum shall not be kept, used or transported except in gas- 
tight tinned or galvanized sheet iron, steel, or lead plate drums or receptacles containing 
each not more than four gallons and fitted with well-made filling holes and well-fitting 
screw plugs or fitted with screw cap or other cap with metal air-tight undercap. Such 
drums or receptacles shall be packed in strong wooden cases, the thickness of the wood 
to be not less than three-eighths of an inch : Provided that wood cases shall not be 
necessary when the drums or receptacles are made of tinned or galvanized sheet iron, 
or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G. 

2. The drums or receptacles shall be so substantially constructed and secured as 
not to be liable, except under circumstances or gross negligence or extraordinary 
accident, to be broken or become defective, leaky or insecure. 

3. Every such vessel, not forming part of a motor- vehicle, when used for transport- 
ing or keeping dangerous petroleum, shall bear the words “ Dangerous Petroleum — 
Highly inflammable ” legibly and indelibly stamped or marked thereon, or on a metallic 
or enamelled label attached thereto. 

4. An air-space of atleast one-tenth of its capacity shall be left in each drum or 
receptacle at the time of filling to allow for expansion of the dangerous petroleum. 

5. Before repairs are done to any such vessel, that vessel shall, as far as practicable, 
be cleaned by the removal of all dangerous petroleum and of all dangerous vapours 
derived from the same. 

6. The storage shed in which the dangerous petroleum is stored shall be well 
ventilated and constructed of uninflammable materials, provided, however, that the 
doors and windows may be of wood. 

7. Where a stornge shed forms part of, or is attached to, another building, and 
when the intervening floor or partition is of an unsubstantial or inflammable character, 


Situation and description of storage shed above referred tot 
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or Las an opening therein, the whole of such building shall be deemed to be the storage 
shed, and no portion of such storage shed shaU bo used as a dwelling or as a place where 
persons assemble. A storage shed shall have a separate entrance from the open air 
distinct from that of any dwelling or building in which persons assemble. 

8* The amount of dangerous petroleum to bo kept in any one storage shed, whether 
or not upon motor-vehicles, shall not exceed sixty gallons at any one time. 

9. The filling or replenishing of any vessels with dangerous petroleum shall not be 
carried on, nor shall the contents of any such vessel be exposed, in the presence of fire 
or artificial light, except a light of such construction, position and character as not to 
be liable to ignite any inflammable vapour, and no artificial light shall be brought with- 
in dangerous proximity of the place where any vessel containing dangerous petroleum is 
being kept. 

10. In the case of all dangerous petroleum kept or transported for the purpose of, 
or in connection with, any motor- vehicle, (n) all due precautions shall be taken for the 
prevention of accidents by fire or explosion and for the prevention of unauthorized par- 
sons having access to any dangerous petroleum kept or transported and to the vessels 
containing, or having actually contained the same, and (b) every person managing or 
employed on, or in connection with, any motor-vehicle shall abstain from every act, 
whatever which tends to cause fire or explosion and which is not reasonably necessary, 
and shall prevent any other person from committing such act. 

11. The storage shed shall be liable to inspeotion by an officer, not being of lower 
rank than an Inspector of Police, authorized by the Local Government in this behalf. 

FORM G. 

(Rule i of Ghai^tee V of Pabt II.) 

General lieense to tj'ansport petroleum other than dangerous petroleum. 

No. FeeRs. 100. 

A GENERAL license is hereby granted to to transport petroleum, 

other than dangerous petroleum, subject to the rules contained in Chapter V of Part II 
of Government Notification No. , dated , and the 

condition at the back of this license. 

This license shall continue in force till the 

District Magistrate or other authority 
appointed under rule 2 of Ohapter III 
of Part II. 

The 190 . 

Endorsement on Form G. 

Conditions of License. 

The petroleum, if not in bulk, shall be packed in air-right tins or drums of steel or 
iron or other receptacles not easily broken, or in tank-carts of a pattern approved by the 
Local Government in this behalf, or in bottles securely stoppered and carefully packed 
so as to avoid risk of breakage. 

FORM H. 

(Rule 2 Chapter v of Part II.) 

General license to transport dangerous petroleum otherwise than in hulk, 

No. Fee Rs. 50. 

A GENERAL license is hereby granted to to transport dangerous pe- 

troleum otherwise than in bulk, subject to the rules, contained in Chapter V of Part II 
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of Government Notification No, , dated , and to 

the further conditions on the back of this license. 

This license shall continue in force till the 


When the quan- 
tity to be transport- 
ed at a time exceeds 
40 gallons. 

When the quan- 
tity to be transport- 
ed at a time does not 
exceed 40 gallons. 

The 


Secretary to the Government of the P^mjab. 


District Magistrate or other authority appointed under rule 
2 of Chapiter III of Part IJ. 

190 . 


Endorsement on Form H. 

Conditions of License, 

1, The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden cases, 
the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles arc made 
of tinned or galvanized sheet iron of steel, and have the following thickness of metal : — 


Not less than 


(1) When the capacity does not exceed 2 gallons 

(2) When the capacity exceeds 2, but does not exceed 4 

gallons 

(3) When the capacity exceeds 4, but does not exceed 8 

gallons 

(4) When the capacity exceeds 8, but does not exceed 

20 gallons 

(5) When the capacity exceeds 20 but does not exceed 

30 gallons 


27 B. W. G. 


22 B. W, G. 


20 B. W. G. 
16 B. W. G. 
14 B. W. G. 


(6) When the capacity exceeds 30 but does not exceed 

40 gallons ... ... ... ... 12 B. W. G. 


2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “Highly inflammable” must be 
distinctly m-^-rked on the receptacles. 


POEM I. 

(Rule 4 op Chapter V op Part II. 

Pass to be granted by the holder of General License No. 

otherwise than in bulk 


for the 
subject to the 


transport of — petroleum — , . xi, • -u ,, 

non-dangeruos in bulk or otherwise than in bulk. 

rules contained in Chapter V of Part II of Government Notification 

No, , dated , and to the further conditions on the back 

of this Pass. 
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* To be omitted 
when the petroleum 
is transported in 
bulk. 


drums 

tins 

This Pass covers cases 

packages 

containing)* gallons of ,_daiigerous_ petroleum, being 

iiou-dangerous 

the property of , while in transport from 

to 


The 


190 


Holder of General License No, 


Endorsement on Form I. 


Conditions of ^ass, 

L — For dangerous 'petroleum in the case of the holder of a license in Form H, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other 
cap with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
eases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or gahanized sheet iron or steel and have the following thickness of metal ; — 

Not less than 


(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2, but does not exceed 4 

gallons ... ... ... .. 22 B. W. G. 

(3) When the capacity exceeds 4, but does not exceed S 

gallons ... ... ... ... 20 B. W. G. 

(4) When the capacity exceeds 8, but does not exceed 

20 gallons ... ... ... ... 16 B. W. G. 

(5) When the capacity exceeds 20 but does not exceed 30 

gallons ... ... ... ... 14 B. W. G. 

(6) When the capacity exceeds 30 but does not exceed 40 

gallons ... ... ... ... 12 B. W, G. 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to 
be broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable” must be dis- 
tinctly marked on the receptacles. 

IT, — For dangerous petroleum in the case of the holder of a license in Form L, 

1. The quantity of dangerous petroleum to be transported under this Pass shall 
not exceed sixty gallons. 

2. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than four gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... 22 B. W. G. 
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3. An air-space of least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

4. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

5. The nature of the contents and the words “ Highly inflammable ” must be 
distinctly marked on the receptacles. 

III. — For petroleum other than dangerous petroleum. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel 
or iron, or other receptacles not easily broken, or in tank-carts of a pattern approved 
by the Local Government in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FORM J. 

(RULE 5 OF Chapter V of Part II.) 

Special license to transport petroleum other thru da^igerous petroleum. 

No. Fee Rs. 

LICENSE is hereby granted to to transport from to 

cases or packages containing)* 

gallons of petroleum, subject to the rules contained in Chapter 
V of Part II of Government Notification 

No. , dated , and to the further 

condition on the back of this license. 

continue in force till the day of 

District Magistrate or authority appointed 
under rule 2 of Chapter III of Part II, 
The 190 , 

Endorsement on Form J. 

Condition of license. 

The petroleum, if not in bulk, shall be packed in air-tight tins or drums of steel 
or iron, or other receptacles not easily broken, or in tank-carts of a pattern approved 
by the Local Government in this behalf, or in bottles securely stoppered and carefully 
packed so as to avoid risk of breakage. 

FORM K. 

(Rule 6 of Chapter V of Part II.) 

Special license to transport dangerous petroleum. 

No, Pee Rs. 

License is hereby granted to of to trans- 
port cases or packages containing in all gallons of dangerous 

petroleum from to subject to the rules con- 
tained in Chapter V of Part II of Government Notification 

No. , dated , and to the further conditions on the back of this license. 

The amount of petroleum in each case or package is stated below. 

This license shall continue in force till the day of 

When the quantity exceeds 40 gallons. Secretary to the Government of the Punjab. 

When the quantity does not exceed 40 District Magistrate or authority appointed 

gallons. under rule 2 of Chapter III of Part II. 

The 


*( 

* To be omitted 
when the petroleum 
is transported in 
bulk. 

The license shall 


190 . 
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ENDORSEMENT ON EORM K. 

Conditions of license, 

1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than forty gallons and fitted 
with well-made filling holes and well-fitting screw plugs, or with screw cap or other 
cap with metal air-tight undercap. Such receptacles shall be packed in strong wooden 
cases, the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal : — 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2, but does not exceed 4 

gallons ... ... ... ••• 22 B. W .G. 

(3) When the capacity exceeds 4, but does not exceed 8 

gallons ... ... ... 20 B, W. G. 

(4} When the capacity ex9eeds 8, but does not exceed 

20 gallons ... ... 10 B. W. G. 

(5) When the capacity exceeds twenty, but does not exceed 

30 gallons ... ... ... ... 14 B. W. G. 

(6) When the capacity exceeds thirty, but does not exceed 

40 gallons ... ... ... ... 12 B. W. G. 

2. An air-space of at least one-tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacles must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to be 
broken or become defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable ” must be dis- 
tinctly marked on the receptacles. 

FORM L. 

(Rule 9 of Chapter V op Part II.) 

General license to the oiviier of a Motor -vehicles to tvans'poi't dangerous petroleum 
otherioise-than on a motor -vehicle. 

No. Fee Rs. 5. ' 

A GENERAL license is hereby granted to to transport dangerous petroleum, 

otherwise than m bulk, up to gallons at a time, subject to the rules contained in 
Chapter V of tart II of Government Notification No. , dated , 

and to the further conditions on the back of this license. 

This license shall continue in force till the 

When the quantity exceeds 40 gallons. Secretary to the Government of the Punjab* 

When the quantity does not exceed 40 District Magistrate or authority appointed 

gallons, under rule 2 of Chapter III of Part II. 

The 190 . 

ENDORSEMENT ON FORM L. 

Conditions of license. 

. 1. The petroleum must be contained in gas-tight tinned or galvanized sheet iron, 
steel, or lead plate receptacles containing each not more than four gallons and ®]ted 
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with well-made filling holes and well fitting screw plugs, or with screw cap or other cap 
with metal air-tight undercap. Such receptacles shall be packed in strong wooden oases, 
the thickness of the wood to be not less than three-eighths of an inch : 

Provided that wooden cases shall not be necessary where the receptacles are made 
of tinned or galvanized sheet iron or steel, and have the following thickness of metal : 

Not less than 

(1) When the capacity does not exceed 2 gallons ... 27 B. W. G. 

(2) When the capacity exceeds 2 gallons ... ... 22 B. W. G* 

2. An air-space of at least one- tenth of its capacity must be left in each receptacle 
at the time of filling. 

3. The receptacle must be so substantially constructed and secured as not to be 
liable, except under circumstances of gross negligence or extraordinary accident, to he 
broken or became defective, leaky or insecure in transit. 

4. The nature of the contents and the words “ Highly inflammable” must be dis* 
tinctly marked on the receptacles. 


COMMERCE AND INDUSTRY DEPARTMENT. 

7 he 27th June, 1906. 

No. Ill— Notification . — In exercise of the powers conferred by section 9 of the Indian 
Petroleum Act, 1899 (VIII of 1899), and in supersession of previous rule on the subject, 
the Lieutenant-Governor of the Punjab is pleased, with previous sanction of the 
Governor-General in Council, to make the following Rules to regulate the possession, 
sale and transport of carbide of calcium in the Punjab :~ 

Rules to regulate the possession, sale and transport of carbide of calcium in the 

Punjab. 


PART I. —IMPORTATION OF CARBIDE OF CALCIUM. 


(Applicable to Maritime Provinces). 

PART II.— Possession and Sale of Carbide of Cilcium. 

1. No carbide of calcium shall be kept at any place, with or without a license, 
unless it is “ commercially pure,” i.e., unless it contains no 
impurities liable to generate phosphoretted or siliciuretted 
hydrogen so as to render the gas evolved liable to ignite spon- 
taneously. 


Carbide of calcium 
to be “commercially 
pure.” 


2. No license shall be required for the possession or sale of carbide of calcium 
(i) in any quantity not exceeding five pounds, if it is kept in 
separate vessels, each containing not more than one pound, of 
the nature described in, and labelled as required by, Rule 1 of 
Part Y ; (ii) in any quantity exceeding five and not exceeding 
twenty-eight pounds where the following conditions are observed and the vessels 
containing it are labelled as required by Rulel of Part V : 


Conditions of pos- 
session and sale 
without license. 


(a) the carbide shall be kept only in metal ves&els hermetically closed at all 
times when the carbide is not actually being placed in, or withdrawn from, 
such vessels ; 


(6) the vessels containing carbide shall be kept in a dry and well ventilated place ; 

(c) due precautions shall be taken to prevent unauthorized persons from having 
access to the carbide ; 

109—21 
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id) notice shall be given of such keeping to the licensing authority referred to in 
Rule 8 of this Pa-rt, and free access shall be afforded to any duly authorized 
Inspecter to inspect the portion of the premises where the carbide is kept and 
the generator, if any, is situated. 

Where a fixed generator is used on the premises — 

(e) full and detailed instructions as to the care and use of the generator shall 
be kept constantly posted up in such place as to be conveniently referred to 
by the generator attendant. 

Where it is desired to keep a greater quantity or where the above conditions cannot 
be complied with, application must be made to the licensing authority for a license. 

3. Carbide of calcium in any quantity exceeding twenty-eight pounds may be kept 
only under a license to possess carbide of calcium granted 
seiion^^^^ these rules. Every lapplication for such a license shall 

be in Form A in the Schedule, and where the applicant proposes 
to engage in the manufacture of acetylene gas, the generating apparatus to be used 
by the licensee must, if manufactured in British India, have been examined by such 
competent authority as the Local Government or Administration of the Province 
of manufacture may from time to time specially authorize in this behalf, and certified 
by it to be suitable ; or, if imported, must either have been so examined and certified, 
or be of a type approved by the Committee on Acetylene Generators appointed by the 
Department of His Majesty’s Inspector of Explosives, London. 


4. Notwithstanding anything contained in Rule 3 of this part, carbide of calcium 
may, with the special permission of the Local Government, and 
on such conditions as may be fixed by it, be stored without a 
license in premises provided for the purpose. 

Note . — This rule is intended to he applied only in the case of Port Trust and 


Storage of carbide 
of calcium. 


5. Carbide of calcium shall be stored, » 


Situation of 
storage buildings. 

(1) if in quantities aggregating not more than four hundred and fifty pounds, — 
in a suitable uninhabited building at least twenty feet away from any other 
premises, provided that quantities not exceeding two hundred and twenty- 
five pounds may be stored in a place connected with a shop at a distance of 
at least ten feet from other premises ; 

(2) if in quantities aggregating more than four hundred and fifty pounds, and 

not more than three thousand pounds, —in a suitable uninhabited building, 
at least forty feet away from any other premises ; 

(3) if in quantities aggregating more than three thousand pounds and not more 
than fifty tons,— in an uninhabited building at least one hundred feet away 
from any other premises. 


Not more than fifty tons of carbide of calcium shall be stored in any one building* 

Construction of 6. Every building for the storage of carbide of calcium 

storage buildings. shall be— 


(a) constructed with stone, brick or iron walls with terraced, tiled or iron roofs, 
and with tiled, paved, or cemented, or iron (or steel) floors raised at least a 
foot above the ground level ; and 


(6) well ventilated and water-tight to the satisfaction of the licensing officer. 

7. Carbide of calcium shall be stored only on racks or trestles standing at least 
one foot above the level of the ground, and no articles of an 
storagTbuildkigs. inflammable or combustible uature shall be kept in the same 
® ’ building. 
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8. Lice*ises to possess carbide of calcium shall be in Form B in the Schedule, and 
may be granted by the District Magistrate or any Magistrate of 
the first class, or by such other officer as the Local Government 
may, from time to time, by an order in writing, appoint in this 


Licenses for pos- 
session. 


behalf. 

Continuance of 
license. 


9. Such licenses shall be in force for one year from the 
dates of issue : 


Provided that the licensing officer may, at any time, for good and sufficient 
reasons, cancel any such license. 


„ „ 10. The fee for a license to possess carbide of calcium shall 

Fee for license. , ^ 

be live rupees. 

11. Every application for the renewal of license to possess carbide of calcium shall be 

^ made in the same m.anner as an application for an original 

Renewal of license. 


Date of, and fee 
for, application for 
renewal. 


12. Every such application shall be made at a date not less 
than fifteen days prior to the date on which the original license 
expires. The fee charged for the renewal of a license shall be 
three rupees. 


13 Every retail vendor of carbide of calcium, selling any 
Packing and mark- quantity exceeding half a pound to a purchaser, shall deliver it 
vendm^^^^ ^©tail ^ir-tight tin or drum, packed and marked in accord- 

ance with these rules, and bearing the name of the vendor 
plainly printed on the package. 


14. Every retail vendor shall keep his carbide of calcium in a 

. open- receptacle which can be easily opened and closed again so as to 

mg by retail vendor, r i 

be air-tight, and shall open, for the purposes of sale, not more 

than one receptacle at a time. 


PART III.— TEANSPOKT OF OAEBIDE OF CALCIUM. 


Conditions of 
transport without 
license. 


1 . No license shall be required for the transport of carbide 
of calcium in any quantity not exceeding five pounds, if it is 
packed in separate vessels, each containing not more than one 
pound, of the nature described in, and labelled as required by, 
Rule 1 of Part V. 


2. Carbide of calcium in any quantity exceeding five ponnds may be transported 

only under a license to transport carbide of calcium granted 
port^nder^licenT^^' under these rules, and shall not be deposited at any time during 
transit in any building other than a building fulfilling the require- 
ments of Rules 5 and 6 of Part II, and shall not be stored in any such building except 
in accordance with the conditions as to storage prescribed by Rule 7 of Part II. 

3. Notwithstanding anything contained in Rule 2 of this part, carbide of calcium, 
while in the possession of a railway for transport, shall not be 
stored in any railway goods-shed, but shall be stacked in the 


Conditions of tranS' 
port by railway. 


getting wet. 

Special 

tions. 


precau- 


open under waterproof sheets and so placed as to prevent its 


4. All lights shall be kept away from carbide of calcium 
stacked as provided in Rule 3 of this Part, 
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Method of disposal 
if wetted in transit. 


5. If any carbide of calcium is wetted while in the posses- 
sion of a railway for transport, it shall be destroyed by 
immersion in at least twenty times its bulk of water. 


NOTE. —The fact of carbide of calcium having become wet will he indicated by 
the outward a'p-pearance of the drum, andpohahly by a disagreeable odour, 
showing a leakage of gas. 

6. (1) Where carbide of calcium is transported by passen- 
Oondition of ger train, no quantity exceeding four hundred and fifty pounds 
transport by passeii- carried by any one train and the vehicles shall be well 

ger tram. ventilated and as far as possible water-tight. 

(2) In no circumstances shall a naked lamp or other unprotected artificial light 
might be taken into a wagon, vessel or conveyance containing carbide of calcium. 

7. Licenses to transport carbide of calcium '’hall be either general or special in 

Form 0 or Form D in the Schedule, and may be granted by the 
Transport licenses. District Magistrate or any Magistrate of the first class, or by 
such other officer as the Local Government may, from time to 
time, by an order in writing, appoint in this behalf. 

8. A general license to transport carbide of calcium may be granted only to a 

person who holds an annual license to possess a quantity 
Grant of general exceeding four hundred and fifty pounds of carbide of 
transport license. 


Grant of special 
transport license* 


9. A special license to transport carbide of calcium may 
bo granted to any person for a particular consignment at the 
discretion of the licensing officer. 


Fee for general 
transport license. 

Application for 
general transport 
license. 


10, The fee for a general license to transport carbide of 
calcium shall be three rupees. 

11, An application for a general license to transport carbide 
of calcium shall state — 


(a) the number and date of the license to possess carbide of calcium held by the 
applicant ; and 

(b) the period of currency of that license. 


12. A general license to transport carbide of calcium shall be in force for not 
Continuance of remain in force after 

general transport the date on which the license to possess carbide of calcium held 
license. applicant expires. 


Application for 
special transport 
license. 


13. An application for special license to transport carbide 
of calcium shall state — 


(a) the place from which the carbide of calcium is to be transported ; 

(b) the place to which it is to be transported ; 

(c) the number of drums or cases ; 

(d) the quantity in each drum or case ; 

(e) the name and address of the consignee ; 

(/) whether the consignee has a license to possess carbide of calcium sufficient to 
cover the amount transported ; and 
Ig) the date on which it is proposed to despatch the consignment. 


Continuance of 14* ^ special license to transport carbide of calcium shall 
special transport be in force for such period, not exceeding one month from the 
date of the grant of the license, as may be specified on the 
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Fee for special 15. The fee for a special license to transport carbide of 

transport license. calicum shall be one rupee. 

16. The holder of a general license to transport carbide of calcium shall with 
Issue and con- each consignment conveyed under cover of his license, issue a 
tents of passes. pagg in Form E in the schedule specifying. 

(a) the places from and to which the carbide of calcium is to be transported ; 

(b) the quantity of carbide of calcium covered by the pass ; 

(c) the name and address of the consignee ; and 

(d) whether the consignee has a license to possess carbide of calcium sufdoient to 

cover the amount transported. 

17t Carbide of calcium may be transported within the Punjab under cover of any 
Validity of license license granted by the prescribed authority in any other Pro- 
granted in another vince, provided that the conditions of such license are observed 

Province. throughout the period during which the carbide of calcium is in 

transit. 


PART IV.—INSPECTION. 


1. The District Magistrate, the Sub-Divisional Magistrate or any Magistrate sub- 

Powers of inspect- ordinate to the District Magistrate appointed by him in this be- 
ing officers. ]ialf by order in writing, or any Police Officer of or above the 

rank of Inspector appointed by the District Magistrate in this behalf by order in writ- 
ing, or any other officer appointed by the Local Government in this behalf, may at any 
time enter any premises, in respect of which a license to possess carbide of calcium has 
been granted, for the purpose of inspecting the same. 

2. Any officer so inspecting may require a sample or samples to be delivered to 
Requisition of him from any drum or case of carbide of calcium stored in the 

samples. premises inspected. 

3. The licensee of any premises inspected shall personally, or through a represent- 

Facilities to be ative, show to the officer so inspecting every place and every 

afforded to inspect- vessel in which carbide of calcium in his possession is kept, deli- 

ing officers. ver any samples required, and give such assistance as that offi- 

cer may require. 

4. Where a license to transport carbide of calcium has been granted, any officer 

Inspection during authorized under Rule I of this part may. at any time and on or 

transit. before the arrival of the carbide of calcium at his destination, 

detain any conveyance, used for such transport, for the purpose of inspecting the license 
granted for the transport of the consignment or the pass issued by the licensee and see- 
ing whether the provisions of these rules and the conditions of the license have been 
complied with. 


PART V,— GENEE.AL. 


Description and 
marking of vessels. 


1. Where carbide of calcium — 


(a) is imported or kept at any place after seven days from the date of its import- 


ation, or 

(b) is transported, or 

(c) is sold or exposed for sale 

it shall be contained in substantial hermetically closed metal vessels, each containing 
not more than two hundred and twenty-four pounds, having no copper in their construc- 
tion and having attached to them labels stating in conspicuous characters the words-*- 
** Carbide of calcium — dangerous if not kept dry,” together with the following 


caution : — 
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^^The contents of this pachage are liable^ if brought into contact with moistiue, to give 
off a highly inflammable gas.'^ 

and with the addition, — 

(d) in the case of a vessel kept, of the name and address of the consignee or 
owner ; 

(e) in the case of a vessel transported, of the name and address of the sender , 

and 

(f) in the case of a vessel sold or exposed for sale, of the name and address of the 

vendor, 

2. A licensing officer may, for reasons to be reported to the Local Government, 

refuse a license in any case, the reasons for refusal being 
Befusal of license. communicated to the applicant if a request to that effect is 
preferred by him ; and the Local Government may on receipt of 
such report, and of any representation made to it by the applicant, pass such -orders on 
the case as it thinks fit. 

3. Any explosion or accident occurring in connection with the importation, 

transport, possession or sale of carbide of calcium shall be 
d nt person in charge of the same for the time being 

without delay at the nearest police station. 

4. Where a licensee dies or becomes insolvent or becomes mentally incapable or 

Procedure on otherwise disabled, the person carrying on the business of such 

death or disability licensee shall not be liable to any penalty or forfeiture under 
of licensee. the Act or these rules for acting under the license during such 

time as may reasonably be necessary to allow him to make an application for a new 
license in his own name for the unexpired portion of the original license. Such new 
license shall be granted on payment of one rupee. 


Loss of license, 
of a fee of eight annas. 


5. Where a license granted under these rules is lost or 
accidentally destroyed, a duplicate may be granted on payment 


Levy of license- 


The fees chargeable under these rules shall ordinarily be levied by means of 
impressed stamps. An application for the grant or the renewal 
of a license shall bear the proper stamp : provided that, if the 
application is refused, the value of the separate stamp (if any) 
which may have been already provided by the applicant for the desired license or 
renewed license, minus the deductions prescribed by section 54 of the Indian Stamp 
Act, 1899 (II of 1899), may be refunded to the applicant. An application should not 
be made on the stamped paper intended for the license or renewed license ; but where 
this has been wrongly done, the value of the stamp may be refunded minus — 

(i) the value of the stamp which should have been affixed to the application, 

and 

(ii) the deductions prescribed as aforesaid. 


Where the fees leviable under these rules have been made over to any Local Body, 
the fees shall be paid in such manner as that Local Authority may from time to time 
direct. 

Production of ^^7 ps’^son holding a license or acting under a license 

license. granted under these rules shall be bound to produce the same 

when called upon to do so by any Magistrate or police officer of 
or above the rank of an officer in charge of a police station. 
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Begistee No 

Application to the- 


THE SCHEDULE. 

FOBM A. 


of- for a license to possess 

Carbide of Calcium. 


Name in full of applicant, with particulars of his residence. 

If a firm or company, its name or that of its Agent or Secretary. 


Situation of building for which the license is required. 


Quantity to be covered by license. 


Is the carbide for use or for sale unopened in the vessels in which 
it is received, and, if not, what will be done with it ? 


In what vessels will the carbide be kept, what is the capacity of 
the same, how are they closed against moisture, and of what 
material are they made ? 


In what part of the building will the carbide bo kept ? 

How are the premises constructed ? 

Are the premises used for other purposes, and, if so, for what 
purposes ? 


Is the carbide to be used for the manufacture of acetylene gas ? 

How is the generator constructed, and what is its capacity? Give 
sketch. 

Give particulars as to the building in which the generator will be 
placed, and state whether it is detached from other buildings, 
and whether it is used for other purposes. 1 

How is it proposed to dispose of the residue ? 1 

Will the generator be in the sole charge of a person competent to 
manage it ? 
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Dated- 


{Stqnature of applicant.) 
{Postal address.) 
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FORM B. 

No — 

A license to possess not more than — pounds of carbide of 

calcium at any one time in the building described on the reverse is hereby granted 

to- — subject to the rules and conditions 

endorsed hereon. This license shall continue in force till, and become void after, 
the 

(Description of the building referred to be on the back of this license.) 

Signature. 

of , 

Bated the 190 . 


ENDOESEMENT ON FORM B. 

Rules. 

[Here enter Rules 1, 2, 3, 5 to 14, of Part II, 1 to 3 of Part IV, and 1 to 7 of 

T"art V.] 

Conditions. 


1. This license is given subject to the provisions of the Indian Petroleum Act, 1899 
(VIII of 1899), and the above-mentioned rules for the possession and sale of carbide of 
calcium made thereunder. 


2. If the licensing officer or any officer appointed under Rule I of Part IV calls 
on the license-holder by notice in writing to execute any repairs to the building licensed, 
which may, in the opinion of such officer, be necessary for the safety thereof, the 
license-holder shall execute the repairs within such period, not being less than one 
week from the date of receipt of the notice, as may be fixed by the notice. 

3. Subject to the provisions of Rule 2 of Part II, the licensee shall not deliver any 
quantity of carbide of calcium exceeding twenty-eight pounds to any one who has not a 
license under section 6 or section 6 of the Act or any quantity of such carbide of calcium 
exceeding half a pound, except in accordance with the rules as to the manner in which 
carbide of calcium is to be packed. 

4. Vessels containing carbide of calcium shall be opened only for the time neces- 
sary for the removal of any quantity of carbide of calcium or for the refilling of other 
vessels. During such removal or refilling every reasonable precaution shall be adopted 
for preventing moisture being brought into contact with the carbide of calcium, as well 
as for guarding against the risk of ignition of any gas which may be liberated. 

5. Every storage vessel of a greater storage capacity than two pounds shall be 
secured with a lock, or be kept in a locked receptacle, so as to prevent unauthorized 
persons having access to the contents. 

6 Due precaution shall at all times be taken for the prevention of accidents from 
fire, and no smoking, light, or fire in any form shall be permitted at any time within 
or near the building m which the carbide of calcium is stored. 


7. If carbide of calcium is used for the manufacture of acetylene gas, the following 
precautions for insuring safety shall be adopted, 

(ii) The apparatus used must, if manufactured in India, have been examined 
by* and certified by it to be suitable, or^ ‘ 


Vide Rule 
Part II, 


3 of 


H 


imported, either have been so examined and certified 
or be of a type approved by the Committee on 
Acetylene Generators appointed by the Department of His Majesty’s 
Inspector of Explosives, London. 
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(6) Every apparatus for generating and storing acetylene gas other than a 
portable apparatus holding a charge of less than two pounds of carbide of 
calcium shall be placed in an out building which shall be separated as far as 
may be practicable from any inhabited building and shall be well ventilated^ 

(c) No 'fire or such artificial light as would ignite inflammable gas shall be taken 
into or near the building in which a gas-making apparatus is placed. 

8. Every apparatus (including generator and gas-holder) used for the manufacture- 
of acetylene gas shall, as far as practicable, be constructed and used so as to provide 
against special risk ; that is to say : — 

(a) Copper shall not be used in any part of the apparatus. 

(b) The various parts shall be of adequate strength. 

(c) The escape of gas from the apparatus shall be carefully guarded against. 

(d) Satisfactory provision shall be made against the dangerous development of 

heat. 

(e) Satisfactory provision against undue pressure shall be made by the employ- 

ment of an adequate safety valve connected with a pipe discharging into 
the open air, and a suitable pressure gauge shall be attached to the 
apparatus. 

(/) Provision shall be made for the residue of the carbide of calcium being mixed 
with at least ten times its bulk of water on being removed from the 
apparatus. 

(g) No person shall have charge of an apparatus unless he has been properly 
instructed in its management. 

FORM 0. 

No. 

A general license to transport ^pounds of carbide of calcium 

by rail, byroad or by water,— — is hereby granted 

to , subject to the rules and conditions endorsed hereon. 

This license shall continue in force till, and become void after, the 

Signature 

Bated the 190 . o/ — 


ENDORSEMENT ON FORM C. 

Rules. 

[Here enter Rules 1, 2, 6 to 8, 10 to 12 and 16, of Part HI, Rules 4 of Part IV, and 

Rules 1 to 7 of Part V.] 

Conditions. 

1. This license is given subject to the provisions of the Indian Petroleum Act, 
1899 (VIII of 1899), and the above-mentioned rules for the transport of carbide of 
calcium made thereunder. 

2. Where the carbide of calcium is conveyed by steamer, it shall be stowed, 
in any such part of the steamer, and in such manner, as may be approved by the 
licensing officer. 

3. Where the carbide of calcium is conveyed by rail, it shall be subject to all the 
regulations which may, from time to time, be prescribed, '^generally or specially, in 
that behalf by the railway authority of the line over which it is conveyed. 

110—22 
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APPBKDIX B. 


JOEM D. 


No 

A special license to transport -pounds of carbide of calcium 

^to is hereby granted to 

, subject to the rules and conditions endorsed hereon, and 

by the following roure, namely : — 

T?he weight of carbide of calcium in each package shall not exceed , 

This license shall continue in force till, and become void after, the day 

,of 190 . 

Signature 

Dated the 190 . of 


ENDORSEMENT ON FORM D. 

Rules. 

’[Here enter Rules 1, 2, 6, 7, 9 and 13 to 15, of Part III, Rule 4, of Part IV, and 

Rules 1 to 7 of Part V.] 

Conditions, 

1. This license is given subject to the provisions of the Indian Petroleum Act, 
1899 (VIII of 1899), and the above-mentioned rules for the transport of carbide of 
<5aloium made thereunder. 

2. Where the carbide of calcium is conveyed by steamer, it shall be stowed in any 
such part of the steamer and in such manner as may be approved by the licensing officer. 

3. Where the carbide of calcium is conveyed by rail, it shall be subject to all the 
regulations which may, from time to time, be prescribed, generally or specially, in 
that behalf by the railway authority of the line over which it is conveyed. 

FORM E. 

No 

‘This pass covers packages containing pounds of carbide of 

calcium being the property of {consignee's name) — while in 

"transport from ^to. 

The said {consignee's name) has a license 

"to possess carbide of calcium sufficient to cover the amount above-mentioned. 

Holder of General License No, 


Dated the 


190 . 


THE INDIAN PETEOLEUM ACT, 1899. 

INDEX. 

Note 1. — The thick figures at the end of each line refer to the pages of this volume and 
alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier denotes the section. 


A 

Act, Extent of, S. 1, 5, 6. 

has been declared in force in the Santhal Parganas, B, 5, 

Extension of Ss. 1 to 3 and 25 and all the provisions of the Act, 0, 6. 

Extension of rest of the, D, 6. 

Notification in Gazette extending repealed Act to Cuttack — Present Act not ex- 
pressly preserving the same— General Clauses Act, S. 24, B—E, 6. 

B 

Bengal, Local rules and orders prevalent in, SS*— 61. 

Bombay, Local rules and orders prevalent in, 61 — 93. 

c 

Cathide of Calcium, Application of sections of Petroleum Act to, and limit up to which 
it may be transported or kept by any person, H, 23. 

Central Provinces, Local rules and orders prevalent in, 123 — 145. 

Certificate as to result of testing petroleum, S. 14, 18. 

Confiscation of petroleum, S. 17, 19, 20. 

D 

Dangerous petroleum, Scope of the term, S. 2, 7. 

in quantities exceeding forty gallons, importing or transporting of, S, 6, 11, 
Vessels containing, to be labelled, S. 7, 12. 

Definition, of the expression “ petroleum,” S. 2, 7. 

dangerous petroleum,’’ (Ibid). 

Scope of the expression ^‘to import,” S. 2, 7- 

“ to transport,” S. 2, 7. 

Meaning of the term “ prescribed,” S. 2, 7. 

“ship,” S. 2, 7. 

For matters supplemental to definition, see S. 3, 9, 10, 

F 

“ Flashing point , Meaning of the expression, of petroleum, S. 3» 9, 10. 

G 

Governor-General in Council, Power to vary tests and prescribe new tests, S. 4, 10, 11, 
Power to apply the Act to other substances, S. 22, 23, 25, 


II 


INDEX. 


I 

Import Meaning of the term, S. 2, 7. 

Importation, Petroleum — Land, B, 13. 

Eules for, of petroleum in various places, S, 15. 

Eules regulating, of carbide of calcium, T, 15. 

J 

Jurisdiction, Criminal, under the Act, by whom exercised, 8. 18, 20. 

K 

Kerosine oil, possession of, exceeding statutory quantity — Notification under Act VIII 
of 1889, Z, 19. 

L 

License, Power for Local Government to make rules re the granting ’of licenses to im- 
port or to transport petroleum, S. 9, 18 — 18. 

Eules regulating the grant of licenses to possess or transport of petroleum, V, 15, 

16. 

Local Government, Power for. to make rules for importation of petroleum, etc., S. 9, 
13—15. 

Local Buies and Orders, Bengal, 33—61. 

Bombay, 61 — 93. 

Madras, 93 — 123. 

Central Provinces, 123— IM. 

Punjab, IM— 176. 

M 

Madras, Local rules and orders prevalent in, 93 — 123. 

Municipalities, Power to limit operation of enactments relating to possession or trans- 
port of petroleum, S. 23, 24. 

N 

Notice, to be given when officer proposes to test samples of petroleum, S. 13, 18. 
Notification^ re petroleum imported into various places, L, ikf, 10. 
making an addition to the first schedule, N, 11. 
under S. 12, Y, 17, 18. 

o 

officers, For, appointed in various Provinces see, X, 17. 

P 

Penalty, for illegal importation, possession or transport of petroleum or refusal to 
comply with the provisions of S, 12 of this Act, 8. 15, 19, 
for contravention of S. 7 of this Act, 8. 16, 19. 

Petroleum, Scope of the term, S. 2, 7. 

Eules as to carriage of, in native passenger ships, J, B, 9 , 

Eules as to the control of vessels entering Calcutta with—, K, 9. 

Meaning of the expression “ flashing point of, S, 3. 9, 10. 

Notification re imported into various places, L, M, 10. 



INDEX. 
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(Concluded) . 

Power for Governor-General in Council, to make rules, S. 8, 12. 

Transport of, between Provinces, Q, 12, 13. 

Importation — Land, P, 13. 

Power for Local Government to make rules, S. 9, 13 — 16. 

Buies for importation, possession and transport of, in various places, S, IS. 
Carbide of Calcium, Buies regulating import, possession, sale and transport of 
T, IS. 

Buies regulating grant of licenses to possess or transport, IT, 15, 16. 

Possession and transport of, S. 11, 17. 

Power to inspect and require dealer to sell samples of, S. 12, 17, 18. 

Notice to be given when officer proposes to test samples of, S. 13, 18, 

Certificate as to result of testing, S. 14, 18 . 

Confiscation of, S. 17, 19, 20. 

Model of test-apparatus, S. 19, 20—22. 

Verification of test-apparatus, S. 20, 20 — 22. 

Pees for verification of apparatus for testing petroleum, A, 21. 

Form of certificate of verification of, testing apparatus, B, 21. 

Form of Begister of certjificates of verification of, testing apparatus, 0, 22. 

Fee for inspection of model test-apparatus, D, 22. 

Power to exempt, from operation of Act, S. 21, 22, 23. 

Power to limit operation of enactments relating to possession of transport of, in 
Municipalities, S. 23, 24. 

Prescribedi Meaning of the term, S. 2, 7. 

Procedure^ after petroleum has been discharged or landed, S, 10, 16, 17. 

Punjab^ Local rules and orders prevalent in, 144 — 176. 

R 

Ee]p6al, of ceetain enactments, S. 25, 25, 

Buies, as to carriage of petroleum in native passenger ships, J, 8 , 9. 

as to the control of vessels entering Calcutta with petroleum, K, 9. 

Power of Governor-General in Council to make, re, the carrying out of the pro- 
visions of this Act, S, 8, 12, 13. 

Transport of petroleum between Provinces, Q, 12. 

Power for Local Government to make rules to regulate importation of petroleum, 
etc. S. 9, 13—16. 

for the importation and transport of petroleum in various provinces, S, 18. 
regulating^ the import, possession, sale and transport of carbide of calcium, T, 15. 
regulating the grant of licenses to possess or transport petroleum, U, IS. 
as to refining and testing petroleum, W, 16. 

Previous publication of, S. 24, 24, 25. 

Publications of draft, under the Act how effected, 25. 


Shale oil, Notification under S. 21, exempting, E, 23. 
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INDEX. 


T 

TesUi Power to vary and prescribe new, S. 4, 10, 11. 

Notice to be given when officer proposes to test samples, of petroleum, S. 13, 18. 
Test apparatus. Model, S. 19, 20. 
verification of, S. 20, 20 — 22. 

Fees for the verification of apparatus for testing petroleum, A, 21, 22. 

Form of certificate of verification of petroleum testing apparatus, B, 21. 

Form of Register of certificate of verification of petroleum testing apparatus, 

0 , 22 . 

Fees for inspection of model test apparatus, D, 22. 

Nature of, 25, 26. 

Directions for drawing the sample and preparing it for testing, 26, 27. 

Directions for preparing and using, 27 — 30. 

Directions for determining the flashing point of petroleum which is not fluid at 
ordinary temperatures, 31. 

Transport^ Meaning of the term, S. 2, 7. 

of petroleum between provinces, Q, 12, IS. 
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THE EUROPEAN VAGRANCY ACT, 1874 

* 

ACT No, IX OF 1874, ^ 


[The 7th April, 1874. 

An Act to consolidate and amend the Law relating to 
European Vagrancy. 

Whereas it is expedient to consolidate and amend the laws 
p relating to persons of European extraction who 

wander in a destitute condition throughout 
India ; It is hereby enacted as follows 

(Notes). 

Act No. IX of 1874. 

(1) Statement of Objects and Reasons. 

For — , See Gazette of India, 1878, Pt. V, p. 399. A 

(2) Proceedings in Council. 

For — , See Gazette of India, lS74, Extra Supplement, August 23rd, pp, 10 and 
14. (Ibid.) Supplement, pp, 323, 412, B 

(3) Places where the Act has been declared in force. 

This Act has been declared in force in — 

Angul and the Khondmals by the Angui District Regulation, 1894 (I of 1894), 
S. 3; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (I of 
1890), printed, Baluchistan Code, Ed. 1390, pp. 69 and 137 ; the 
Arakan Hill District by the Arakan Hill District Laws Regulation, 
1874 (IX of 1874), S. 3, printed, Burma Code, Ed. 1889, p, 353 ; 

the Santhal Parganas by the Santhal Parganas Settlement Regulation (III of 
1872), as amended by the Santhal Parganas Justice and Laws Regula- 
tion, 1899 (III of 1899), S. 3 ; 

Upper Burma generally, except the Shan States, by the Burma Laws Act, 
1898 (XlII of 1898), S. 4 (1) and Sch. I. 

It has been declared, by notification under S. 3 (a) of the Scheduled Districts 
Act, 1874 (XIV of 1874), to be in force in the following Scheduled 
Districts, namely : — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhal* 
bhum and the Kolhan in the District of Singhbhum, see Gazette of 
India, 1881, Pt. I, p, 504. The Lohardaga District at this time 
included the Palamau District. Lohardaga is now called the Ranchi 
District, Cal. Gaz., 1899, Pt. I, p. 44. 

It has been extended, by notification under S. 5 of the same Act, to the 
Scheduled District of the North Western Provinces Tarai, see Gazette 
of India, 1876, Pt. I, p, 505 ; and to Ganjam and Yizagapatam., se& 
Fort St. George Gazette, 1899, Pt. I,,p. 1140. C 
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Act IX of 1875 (the btjeopean vagrancy act). [Ss. 1 to 3 


PAET I. 


Preliminary. 

1. This Act may be .called the European 
Vagrancy Act, 1874. 

It extends to the whole of British India and to the dominions 
of Princes and States in India in alliance with 
Her Majesty ; 

And it shall come into force at once : Provided that sections 4 
to 16 (both inclusive), 19, 20, 24 and 29 i shall 
not come into force in Coorg, or in the Andaman 
and Nicobar Islands, or in any of the dominions of the Princes and 
States in India in alliance with Her Majesty not situate within the 
limits of any Presidency, Lieutenant-Governorship or Chief Com- 
missionership in British India, until such day or respective days as 
the Governor-General in Council, from time to time, by notification 
in the Gazette of India, appoints in this behalf. 


Short title. 


Local extent. 


Commencement. 


(Notes). 


1.—** Provided — 29, ** 


Section extended to Native States. 

These sections have been extended to the Native States within the limits of — 

(1) The Madras Presidency [ see Gazette of India, 1870, Pt. I, 

(2) The Lower Provinces of Bengal j p« 723 ; 

(3) The Central India Agency, see Gazette of India, 1891, Pb. I, p. 552 ; 

(4) The Punjab, see Gazette of India, 1872, Pt. I, p. 188 ; and 

(5) They have also been extended to the Hyderabad State, see Gazette of 

India, 1890, Pt. I, p. 627. D 


2. Acts No. XXI of 1869 {to provide against European 
leai of Acts ^Gigrancij) and No. XXVIII of 1871 {to amend the 
European Vagrancy Act, 1869) are hereby 


repealed. 


But all appointments and orders made, work-houses provided, 
certificates given, powers conferred, rules prescribed and exemptions 
granted under the former Act, shall be deemed to have been res- 
pectively made, provided, given, conferred, prescribed and granted 
under this Act. 


Interpret a t i o n - 
clause. “Person of 
European extrac- 
tion.” 


3. In this Act — 

“ Person . of European 
includes— 


extraction 
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Ss. 3 & 4] Act IX of 1875 (the European vagrancy act). 

(a) persons born in Europe, America, the West Indies, 
Australia, Tasmania, New Zealand, Natal or the Cape 
Colony ; 

(b) the sons and grandsons of such persons; 

but does not include persons commonly called Eurasians or 
East Indians : 


“Vagrant” means a person of European extraction found 
asking for alms, or wandering about without 
any employment or visible means of subsistence : 


“ Vagrant.’ 


“ M a s t e r 
ship.” 


of a 


“ Master of a ship ” includes any person in 
charge of a decked vessel : 


‘ Magistrate.” 


And in Parts III and V of this Act “ Magistrate ” means, 
within the limits of the towns of Calcutta, Madras 
and Bombay, a Magistrate of Police 2, and, outside 
those limits, a person exercising powers under the Code of Criminal 
Procedure not less than those of a Magistrate of the second class. 


(Notes). 

/ European extraction,** 

Person of “ European extraction.” 

Cf, definition of ‘‘European British subject,” in the Code of Criminal 
Procedure, 1898 (Act V of 1898), S. 4 (1) (i). E 


2, — ** Magistrate of Police, ** 

For— read now “ Presidency Magistrate,” see C. P. 0, 1898. F 

PAET II. 

Procedure. 

Any Police-officer may, within the limits of the towns of 
Calcutta, Madras and Bombay, require any person 
who is apparently a vagrant to accompany him 
or any other Police-officer to, and to appear before, 
the nearest Magistrate of Police i and may, without those limits, 
require any such person to accompany him or any other Police- 
officer to, and to appear before, the nearest Justice of the Peace 
exercising the powers of a Magistrate of the first class under the 
Code of Criminal Procedure. 


Power to require 
apparent vagrant to 
go before Magistrate. 


111—1 
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Act IX of 1874 (iHE EUEOPBAN VAGKANOX ACt). [Ss. 6 
(Note). 

Magistrate of Police’ \ 

For — read now “ Presidency Magistrate.” See Act V of 1898, s. 3, Ci 

6. The Magistrate of Police ^ or Justice shall in such case, or 
in any other case where a person apparently a 
vagrant comes before him, make a summary in* 
(juiry into the circumstances and character of the 
apparent vagrant ; and if he is satisfied that such 
person is a vagrant, he shall record in his office a declaration to that 
effect. 

If he is farther of opinion that the vagrant is not likely to 
Order to go to obtain employment at once, or if he has reason to 
work-house. believe that a declaration of vagrancy has on any 

former occasion been recorded in respect of such vagrant, he shall 
require the vagrant to go to a Government work-house, and shall 
draw up an order to that effect. 

The vagrant shall then be placed in charge of the Police for the 
purpose of being forwarded to the work-house, and the said order 
shall be a sufficient authority to the Police for retaining him in their 
charge while he is on his way to the work-house, and to the Govern- 
or of the work-house for receiving and detaining such vagrant. 

(Note). 

I.-—** Magistrate of Police,” 

For — read now “Presidency Magistrate ”, see Or. P. C, 1898, S. 3. H 

6* Where the officer making the inquiry mentioned in section 5 

Forwarding vag- opinion that the vagrant is likely to 

rant to place of em- obtain employment in any place subject to the 
pioymeut 1 , Local Government, or (when the vagrant • is in 

any part of the dominions mentioned in section 1 in any place 
subject to any adjacent Local Government, such officer may in his 
discretion, forward the vagrant to such place in charge of the 
Police, and draw up an order to that effect. - 

Such order shall be a sufficient authority to the Police for, 
retaining the vagrant in their charge while he is on his way tO; 
such place of employment. > 


Summary inquiry 
into vagrant’s cir- 
cumstances. Decla 
ration of vagrancy. 



Ss. 6 to 8] Act IX of 1875 (the btjeopean vageanoy aot ). 


& 


(Kotes). 

L--** Forwarding vagrant to place of employment, ** 

Transfer of European vagrants to other ProYinces—United Provinces. 

Under the terms of S. 6, the transfer of European vagrants from the United 
Provinces to the other Provinces is contrary to law. S. 6 merely 
authorizes the Transfer of a vagrant from the dominions of any allied 
Prince or State to the jurisdiction of an adjacent local administration, 
or from one part of a local administration to another. 

Vagrants arrested within the limits of the United Provinces should be dealt 
with strictly in accordance with the terms of the Act. The only 
transfer authorized by law, in cases of arrest within the United Pro- 
vinces, is from one part of the provinces to another ; and this should 
only be permitted on good ground shown as to the likelihood of 
obtaining employment. 

In all other cases, action should be taken under Parts III and IV of the Act,, 
the vagrant being sent to the Government work -house at Allahabad 
for eventual deportation. United Provinces, G.O. No, 31 A., dated 17th 
November, 1875. I 

7. Upon his arrival at the place of employment, the vagrant 
Assistance to ob- shall be taken before the nearest Magistrate of 

tain employment. Police 1 or Justice of the Peace exercising 
powers as aforesaid, to whom the order for transmission shall be 
delivered. 

Such officer shall thereupon to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he 
think fit, keep the vagrant in the charge of the Police. 

Should the vagrant fail to obtain suitable employment within 
a reasonable time not exceeding fifteen days from such arrival, such 
officer shall forward him to a Government work-house in the manner 
provided by section 5. 

(Note). 

* Magistrate of Police, * * 

For — read now Presidency Magistrate,” see Cr.P.C,, 1898, S. 3. J 

8. Every person while in charge of the Police, whether before 
Subsistence allow inquiry as to his vagrancy, or while he is on his 

way, under section 5, to the work-house, or 
under section 6, to a place of employment, shall be entitled to an 
allowance for his subsistence at the rate of eight annas per diem. 

The Magistrate of Police i or Justice, before whom any vagrant 
is taken under section 7, may, if he think fit, order the vagrant 
to receive a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid 
out of such funds at its disposal and in such manner as it may 
from time to time, direct 2. 
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(Notes). 

/. — Magistreite of Police,** 

■For-^read now “ Presidency Magistrate,” see Cr.P.G., 1898, S. 3. K 

2.^** The Local Government. . . . direct.** 

United Proyinces. 

The subsistence allowance of eight annas per diem to each vagrant should be 
disbursed under the orders of the Magistrate, and may be charged for 
in his judicial contingent bill. Special pro\7ision to meet the charge 
is made in the budget. G.O. No. 1 A., dated 23rd May 1871. U 

9. Any Magistrate of Police i or Justice of the Peace exer- 
Power to give cising powers as aforesaid may, on being satisfied 

^certificates. p^pson of European extraction is not 

likely to become a vagrant, give such person a certificate under his 
hand stating that for a certain time (mentioning it) not exceeding 
six months from the date of the certificate, and within certain 
limits (mentioning them), nothing in sections 4, 5, 6 and 7 shall 
apply to the holder of such certificate ; and thereupon, so long as 
the certificate remains in force, nothing in sections 4, 5, 6 and 7 
shall apply to such person within such limits as aforesaid. 

Every such certificate shall be in the form set 
certifi- schedule to this Act annexed, or 

as near thereto as circumstances will admit. 

(Notes). 

General. 

Section to be read with paragraphs 5 and 6 of the European Vagrancy Rules. 

S. 9 should be read with paragraphs 5 and 6 of the European vagrancy rules 
framed by the Supreme Government (Govt, of India Notn. No. 4828, 
20th October, 1870). (See notes under S. 36, (infra). Copies of certificates 
in English, Urdu, and Hindi for use under r. 6 are supplied to Magis- 
trates from the Government Press. United Provinces G.O. No. 1 A., 
dated 23rd May 1871. M 

1.—*^ Magistrate of Police, 

For— read now “ Presidency Magistrate,” see Cr.P.G., 1898, S, 3. N 

10. The Local G-overnment may, from time to time, by noti- 

fication in the official Gazette invest any Justice 
Power to invest of the Peace, District Superintendent of Police, or 
jurT safcT^oTo^ Assistant District Superintendent of Police with 

Justices under sec- the jurisdiction and powers conferred by this 
tions 6, 7, 8 and 9. _ , t i o ^ ^ 

Part on a Justice of the Peace exercising powers 
as aforesaid. 
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(Notes). 

I.— The Local Government > . . . Official Gazette . " 

InYesting Superintendents of Police with jurisdiction and powers of Justice of the* 
Peace under Ss. 5, 7, 8 and 9. 

With reference to the Notification of the Government of India, Home Depart- 
ment (Public), under date the 20th October 1870, No, 4829, 
re-published at page 1476 of the Fort St. George Gazette of the 8th 
November 1870, and in the exercise of the authority vested in him by 
S. 10 of the European Vagrancy Act, 1869, the Governor in Council 
is pleased to invest the Superintendents of Police in the several 
districts in the Madras Presidency with the jurisdiction and powers 
conferred by Part II of that Act on a Justice of the Peace exercising 
the full powers of a Magistrate under the Code of Criminal Procedure, 
See Public Notification, dated 9th March 1871 (published in the Fort 
St. George Gazette, 14th March, 1871, p. 404). O'* 

PAET III. 

Goveknment Woek-houses. 


1 11. The Local Government, with the previous sanction of 
Provision o£ Gov- Governor General in Council, may provide 


e r n m ent 
houses. 


work- 


work-houses with their necessary furniture and 
establishment, at such places as it may think 
proper, for the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such 
Government, certify any building, or part of a building not pro- 
vided as a work-house under the former part of this section, to be 
fit for a work-house for the purposes of this Act. Every such 
certificate shall be published in tne local official Gazette, and there- 
upon such building or part of a building shall, until the Local 
Government otherwise orders, be deemed a Government work- 
house under this Act. 


The Local Government shall allow the same scale of diet for 
the support of vagrants received in such work- 
houses as is for the time being allowed for 
Europeans confined in the local prisons or penitentiaries. 


Scale of diet. 


(Notes). 

Notification issued under the power conferred by this section. 

(1) Bombay. 

(i) Declaring the House of Cor^-ection at Bombay to be a work-house for the purpose of 
this Act, 

See Notification, dated 12tli April, 1871, B.G.G., Ft. I, p. 437. B 
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11 "—(Concluded). 

(ii) Establishing a Government Female work-house at Bombay* 

A small building 
'Containing one room 
upstairs, and one 
downstairs, each 
12 X 12x11 feet with 
verandah 6 ft, wide, 
surrounded by a wall 
^ n d surmounting 
railings 8 ft. high, 
situated in the sout h- 
.east corner of the 
Civil Jail, Bombay, 
and adjoining the 
south and west walls 
•of the Criminal Jail. 

The said work-house is to be used for female vagrants only and shall be called 
“ The Government Female Work-house, Bombay.” (See Notification 
No. 8845, dated 17th December 1884, B.G.G., 1884, Pt. I, p. 1223. Q 


In supersession of Government Notification No 2617, dated 
7th April 1884, His Excellency the Governor in Council, in 
exercise of the power conferred by S. 11 of the European Vagrancy 
Act, 1874, certifies, with the previous sanction of the Governor 
General in Council, that the part of the Civil Jail at Bombay 
described in the margin is fit for a work-house for the purpose 
of the said Act. 


i(2) Madras. 

Certifying His Majesty’s Penitentiary, Madras, to be fit for a work-house for 
the purpose of the Act. 

See Notification No. 65 Public, 20th December 1900, published in Fort St. 
George Gazette, 1901, Pt. I, p, 9. R 

t(3) United ProYinces. 

(a) See North Western Province List of Local Rules and Order, Ed. 1894, p. 43.S 

(b) Strangers’ Home at Allahabad declared fit for a work-house. See Notification 

No. 608 A., dated 17th April, 1871, N.W.P. Gazette, p. 443. T 

(c) Magistrates should forward to Allahabad any vagrants from their districts 

whom they may order to be sent to a work-house. G.O. 1 A,, dated 
23rd May 1871. U 

(d) Declaring barracks in Central Jail, Lucknow, fit for a work-house. Superin- 

tendent to be ex-officio Governor. 

See Notn. No. 3569, dated 1st August 1871, Oudh Gazette, p. 77. V 

(e) Declaring Civil Hospital at Allahabad fit to be a work-house. See Notn. 

No. » dated 25th February 1887, N.W.P. and 0. Gazette, Part 

I, p. 98. ’ - W 

«(4) Burma. 

See Burma Laws List, Ed. 1897, p. 49. ' X 

{5) Central ProYinces. 

Under S. 11 of Act XXI of 1869, the Chief Commissioner is pleased to declare 
that the following are fit for work-houses for the puposes of the Act : — 

At Nagpur, Ward No. 1, in the enclosure set aside in the Central Jail for thb 
confinement of Europeans. 

At Jubbulpore, Ward No. Ill of Barrack H, in the lower octagon. .See fi-10-71 , 
No. 429, C.P, Gaz,, p. 760, ^ . Y 
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12. Every such work-house shall be under the immediate 

charge of a Governor, who shall be appointed, 

» Superintendence of t ^ t n j i at -r i 

ivork-lnonses.^ and may be suspended or removed, by the Liocal 

Government. 

Every such Governor shall, if the Local Government think 
fit, be subject to the orders of a Committee of Management appoint- 
ed from time to time by such Government, or, in the absence of a 
Committee, to the orders of such officer as the Local Government 
from time to time appoints in this behalf. 


(Note^), 

Superintendence of work-* houses.** 


Notification issued under the powers conferred by this section. 


(1) Bombay. 

(i) Committee of Management of the Government loork-house as Bombay. 

Under the provision of S. 12, cl. (2) of the European Vagrancy Act, 1874, 
“ His Excellency the Governor in Council is pleased to appoint the 
following officers to be the Committee of Management of the Govern- 
ment Workhouse established at Bombay. 

'The Senior Magistrate of Police {noio Chief Presidency Magistrate President, 

The Second Magistrate of Police (now Second Presidency Magisbate), 

- The Collector of Bombay. 

The Municipal Commissioner of Bombay. Members. 

The Inspector-General of Prisons. 

(Notification, dated 24th May 1875, B.G.G., 1876, Ft. T, p. 536.) 


fii) Appointing a Governor of the Female Work-house at Bomba^y, 

The Governor in Council is pleased to appoint the Superintendent of the Cri- 
minal Jail, Criminal side, for the time being to be Governor of the 
Government Female Work-house, Bombay. 


The said Governor will be subject to the orders of the same Committee of 
Management appointed in the Fort St. George Gazette Notification 
No. 2975 of 24th May 1876, (see Notification No. 8846, dated 17th 
December 1834, Pt. I, B.G.G., 1884, p. 1228), Z & A 


(2) Madras. 

. (a) See Madras List of Local Eules and Orders, Vol. I, Ed. 1898, p, 27 ; Fort 
St. George Gazette, 1901, Pt. I, p. 9. , B 

(6) Appointment of a Committee for the Management of the Government 
Work-house. See Public Notification, 9th March 1871, published in 
the Port St. George Gazette, 1871, p. 403. C 

(c) Appointing the Superintendent of Prisons to be tbe Governor of the Govern- 
^ ment Work-house. See'Notification No. 66, Public, 20th December, 

1900, published in Fort St. George Gazette, 1901, Pt. I, p._9. D 

(3) Burma. 

See Burma Laws List, Ed. 1897, p. 49. " E 
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Superintendence of work- houses **-^{Concluded). 


(4) Central Provinces. 

Under the provisions of S. 12, the Superintendents of the Central Jails at Nag- 
pore and Jubbulpore are appointed Governor's of the work-houses there; 
and at either place, the Oontmissioner of the Division, the Deputy 
Commissioner of the district and the Superintendent of Police shall 
form a Committee of Management, to whose orders the Governor shall 
be subject. See 6-10-71, No. 429, C.P.Gaz., p. 760. See Central Pro- 
vinces Gazette 1905, Pt. Ill, p. 121. F 


Search 

rants. 


13. Every such Governor may order that any vagrant admit- 
ted to the work-house under his charge shall be 

of vag- g0aj.ched, and that the vagrant’s bundles, packages 
and other effects shall be inspected, and may 
direct that any money then found with or on the vagrant, shall be 
applied (subject to the orders of the Local Government) towards the 
expense of carrying this Act into execution, and may order that all 
or any of the said effects shall be sold, and that the produce of the 
sale be applied as aforesaid, but subject to the like orders. 

14. Vagrants admitted to work-houses under this Act shall be 
' subject to such rules of management and disci- 
pline as may, from time to time, be prescribed by 

the Local Government with the previous sanction of the Governor 
General in Council.^ 


Discipline. 


The Local Government may authorise 2 any Governor of a 
work-house to punish (under or not under the supervision and direc- 
tion of a Committee of Management, as the Local Government 
thinks fit) any vagrant who knowingly disobeys or neglects any 
such rule with any one of the following punishments (namely) : — 

{a) solitary confinement within the work-house for any time 
not exceeding seven days ; 

(&) solitary confinement within the work-house for any time 
not exceeding three days upon a diet reduced to such 
extent as the Local Government may prescribe ^ ; 

(c) hard labour for any time not exceeding seven days ; 

id) reduction of diet to such extent as the Local Government 
may prescribe ^ for any time not exceeding five days ; 

I 

or in lieu of any such punishment any such vagrant may, on 
conviction before a Magistrate of such disobedience or neglect, b® 
punishable with rigorous imprisonment in jail for a term which may 
extend to three months. 
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(Notes). 

Rules of management — Governor- General in CounciL ** 

I . — Bombay. 

(1) Rules for the management and discipline of the Work-house at Bombay. 

Under the provision of S. 14 of “The European Vagrancy Act, 1869,” the 
Right Honourable the Governor in Council is pleased, with the pre- 
vious sanction of the Government of India, to prescribe the following 
Rules for the management and discipline of the Work-house Estab- 
lishment at Bombay, under the said Act : — 

CHAPTER I. 

1. A Committee of Management of the work-house is to be appointed by Govern- 
ment, and such Committee may be the Committee of Management of the House of Cor- 
rection, with such additions or modifications as Government may order from time to 
time. 

2. The Committee appointed by Government shall hold a meeting at the work-house 
on the first Wednesday in every month, or the following Wednesday, when a monthly 
Visitor shall be appointed, and all complaints made against the vagrants, or officers 
in charge of them, shall be enquired into. 

* 3. In case of emergency any member of the committee may summon a special 

meeting, to be held at such time and place as may be convenient, for the purpose of 
inquiring into any urgent matter connected with the work-house. 

4. The President of the Committee, or in his absence the Chairman of every meet- 
ing held, shall sign the record of the proceedings at such meeting, which shall be entered 
in a book to be kept for the purpose. 


CHAPTER 11. 


Duties of the Clerk or Secretary to the Committee, 

5. The Clerk or Secretary shall attend all meetings of the Committee, record their 
Clerk or Secretary. proceedings, resolutions, and directions, write out all letters, and 
attend to all correspondence between the Committee and Govern- 
ment. Pie shall writs out and send all summonses for meetings, attend the visitors 
when required, and widen the instructions of the Committee, he shall draw up a yearly 
report on the said work-house, and attend to all correspondence between the Committee 
and any authority it may be necessary to correspond with, regarding matters connected 
with the work house. 


6. He shall examine all bills for food, clothing, or any articles or materials pur- 
chased for the use of the said work-house or inmates, and he shall certify their correct- 
ness or otherwise. No puicha&e shall be made on account of the woik-house till the 
permission of the President or Committee shall have been obtained through the Secre- 
tary. The provision required for the use of the work-house shall be obtained, from the 
Commissariat or otherwise, as the Government may direct. 


7. The Secretary shall also examine the accounts at least once a month, and all 
documents, indents or cheques connected with the vork-house shall be initialled or signed 
by him before they arc signed by the President. 

112-2 


16 Act IX of 1875 (the eueopeae vageanoy act ). [S. 14 

/. — Rules of management. Movernor«Qeneral in Council ** — {Ctd,). 

1 . — ^omhay— (Continued), 

8. The accounts shall be audited every half-year by a person to be appointed with 
the sanction of Government for that purpose, 

9. The Secretary shall also visit the work-house once a week for the purpose of see- 
ing that the accounts are correctly kept and for examining the supplies, stores, &c., in 
hand, and should any irregularity come under his observation, he shall bring the same 
to the notice of the President or Committee. 

CHAPTEE III. 

Duties of the Governor of the Work-house. 

10. The Governor of tho work-house shall make himself 
Governor of the acquainted with the provisions of Act XXI of 18G9 (now Act IX 
work-house^ 1874), so far as they relate to his particular duties. 

11. He shall have quarters in the work-house, or as close to it, as possible, and he 
shall not absent himself for a night or day before obtaining the permission of the Presi- 
dent through the Secretary to the Committee of Management, or, in the absence of the 
President, of one of the Members of the Oommictee, and should the Governor or Superin- 
tendent be, from unavoidable causes, compelled to absent himself without having first 
obtained permission as above described, he should state the first fact and the cause of it 
in the journal which he is required to keep, and make a report of tho same to the Visitor 
or to the Secretary for tho information of the Committee. 

12. In the exercise of tho authority committed to him, the Governor is expected 
to show firmness combined with mildness and good temper, and he is on no account to 
use language calculated to irritate the inmates of the institution, tic shall at the same 
time take care that all officer^ subordinate to him are properly supported in the 
maintenance of discipline, and that all their orders are treated with respect. Any insult- 
ing or insubordinate behaviour on the part of the vagrant shall be immediately recorded , 
and the same shall be brought to the notice of the monthly Visitor of the Committee, 

13. On any vagrant being received into the PIousc by order of a Magistrate, 
the Governor of the work-house shall cause the name of the said vagrant, his age, country, 
profession, last employ, and any other useful information concerning him, to be recorded 
in a book or journal to be kept for this purpose. 

14. The gate of the Institution shall not be allowed to remain open on any account 
after sunset, and strangers shall not be permitted to visit the work-house and hold 
conversation with any of its inmates at any time without the permission of the Govern- 
or of the work-house. Eelatives of any inmate who may be suffering from sickness 
may be allowed by the Governor to visit him at any time during the day or night, 

15. The key of the work-house gate shall always be kept with the Governor, or in 
his absence, with his Deputy or the per&on appointed to act for him. 

16. The Governor shall keep a book to be called “ The Governor’s Journal,” in 
which he shall record all occurrence of importance within the work-house, such as 
relate to the health, conduct, discipline, or employment of the inmates, as well as to the 
attendance, behaviour, &c., of the officers of any persons appointed to work under him. 
Such other books shall be kept and rules made for the Government of the Institution 
as the Committee from time to time determine upon. 

17. All Eules or Bye-laws shall be subject to the confirmation of the Governor in 
Council, Bombay ; and till they are so confirmed, they shall not be put in force. It 
shall be competent to the Governor in Council to alter, amend or cancel any Buies or 
Bye-laws which have been made by his authority. 
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18. The Governor of the said work-house shall refer to the Visitor or to the President 
for the time being for any further instruction he may be in need of, and he shall 
attend to the directions or orders he may receive from those officers in any matter con- 
nected with the Government of the work-house not distinctly provided for in these Rules. 

19. He shall at every monthly meeting of the Oommittee produce for inspection 
all the books and accounts of the work-house. Should the Governor of the said work-house 
consider at any time that it is desirable to select any inmate of the work-house to assist 
in carrying out the orders of the Governor and in superintending the labours of its 
inmates, the Governor of the said work-house shall apply for sanction to employ such per- 
son in the manner indicated and the person so employed shall receive such remuneration 
as Government may direct. 

CHAPTER IV. 

Subordinate Officer Ss 

20. All subordinate officers appointed to assist the Governor in the supervision of 
the said work-house shall strictly obey all orders he may give with regard to the main- 
tenance of order and discipline in the work-house, and they shall be at their post from 
15th March to 15th September at half -past 5 o’clock in the morning, and not quit the 
work-house until the necessary arrangement for the safe custody of the inmates during 
the night shall have been made. 

21. They shall not on any pretence whatever fail to make an immediate report to 
the Governor of any misconduct on the part of the inmates of the work-house and the 
said officers shall not converse with the inmates of the Institution on matters uncon- 
nected with their duties, nor shall they allow any familiarity on the part of the inmates 
towards them. 

22. If the said officers have any grievance to complain of, they shall in the first 
instance complain to the Governor of the workhouse, and should that officer refuse to 
investigate their complaint, they may then appeal to the Committee through their 
Secretary. 

23. They shall not be absent without leave except in case of certified illness or while 
in Hospital, and they shall be liable to have their pay stopped for every day they may 
be absent without leave, and they shall also be liable to dismissal at the discretion of the 
Committee for any conduct which the Oommittee may regard as being of such a nature 
as to render it undesirable that the person complained against should be retained on the 
establishment. 

24. The Governor of the work-house shall have power to suspend any subordinate 
for misconduct. 

25. The Committee will hold the Governor of the said work-house responsible if he 
omit to bring to their notice through the Secretary any breach of the rules herein laid 
down. 

CHAPTER VII. 

General Buies for all officers and servants, 

26. Ko Officer or servant belonging to the establishment shall strike any inmate 
of the institution except it be necessary to do so in self-defence, and no officer or servant 
shall sell to or purchase any article from the inmates of the work-house. 

27. All pecuniary dealings between the officers of the establishment and the in- 
mates of the house are strictly forbidden. 

28. The introduction into the work-house of tobacco, liquor, or any other articles 
of luxury is strictly forbidden. 
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29. For the purpose of discipline the work-house shall be considered a Hospital 
within the meaning of S. 49 of Act XIII of 1856. 

30. All correspondence or intercourse between the officers and friends of the in- 
mates of the House is also prohibited, unless expressly authorised by the Committee, 

31. Any officer subordinate to the Governor shall, when unable from sickness to 
attend to his duty, send immediate notice to the Governor of the work-house, and should 
such officer be disabled for more than three days, he shall furnish a medical certificate or 
go into Hospital. 

CHAPTER VIII. 

32. Vagrants on admission shall be kept separate until it be certified by the 
Medical Officer that these persons are clean, and that they are fit to be received amongst 
the other inmates. 

33. They shall be presented the morning after they are received to the Medical 
Officer, who will examine them as to their capabilities for hardwork or the contrary, their 
state of health, and apparent sanity of mind, and if he considers any inmates of the in- 
stitution unfit for labour, he will certify to that efiect or admit them into Hospital. After 
being certified by the Medical Officer to be fit for labour they shall be immediately put 
to such work as the Governor of the home may be able to provide for them; but if handi- 
craftsmen, they shall be employed, as far as possible on such work as they have been ac- 
customed to. 

34. If destitute of clothing on admission each inmate shall be provided with cap, 
cotton frock, and trousers, flannel shirt, and a pair of boots ; also a towel, with soap, 
cumblies, and jamboo plate and spoon. 

35. The clothes and property Belonging to any inmate and brought by him into 
the work-house shall be taken charge of by the Governor, and having been washed, an 
inventory thereof entered in a book kept for the purpose. This entry shall be read over 
to the vagrant, and the clothes and property shall be delivered to him on his discharge 
from the work-house, and in the event of his decease such clothes and property may be 
sold to cover any expenses incurred, or made over to their friends if any can be found. 

36. The labour of the inmates of the Institution shall be regulated as follows : — 

At gunfire they shall wash and then clean up the places in which they are allowed 
to sleep ; 6 to 8 A.M, ; labours in yards if required ; 8 to 9 breakfast ; 9 A.M. to 1 P.M., 
labour in shed ; 1 to 2 P.M. dinner ; 2 to 5 P.M. labour in shed or yard ; 5 to 6 P.M. 
Supper ; at 6 P.M. the Lord’s prayer is to be read or religious service conducted, and 
immediately after the close of the service the inmates should be ordered to retire to the 
respective places appointed for them. 

37. All refractory inmates of the work-house shall be locked up in cells or such 
other places as may be available for them, and shall remain so locked up until the 
complaints made against them have been inquired into by the Committee of Manage- 
ment. 

38. The Governor of the work-house is authorised to separate from the other inmates 
of the institution any inmate whom he, the said Governor, may consider should, for 
special reasons, be so separated. 

39. The inmates of the work-house shall also be classified from time to time as 
the Committee of Managemeijt may consider advisable. 

40. The Governor of the work-house shall keep in hand a sufficient number of 
tools of the description required for the labour of the inmates. 
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41. He shall also, as may be ordered by the Committee, have on hand a sufficient 
quantity of such articles, clothing and diet as may be required for one of the vagrants 
sent to the workhouse, 

42. The scale of rations shall be as follows : — 


Mutton or 
Beef with bone. 

Bread 
2nd sort. 

Rice 

Gheewhen 
soup is made. 

Pepper, 

salt. 

Sugar. 

Vegetable 

12 oz. 

1 

16 oz. 

3 oz 

1 oz 

1 oz j 

i 

1 oz 

8 oz. 


43. The food to be second sort. 

44. Tobacco and luxuries of every description are strictly prohibited, but may be 
given as a reward for exemplary conduct if so ordered by the Committee. 

45. The Governor of the workhouse shall attend to all directions of the Medical 
Officer as regards clothing, diet, and bedding of sick inmates, and such inmates shall 
not be put to any work unless certified by the Medical Officer to be fit for labour. 

46. In case of any death among the inmates, from whatever cause, the governor of 
the workhouse shall give notice thereof to the Coroner, and the said governor shall also 
immediately inform the nearest relatives or friends of the deceased, if any can be found, 
and such relatives or friends may be allowed to take away the corpse, otherwise the 
governor of the workhouse shall himself make arrangements for their funeral and 
disposal of the body of such deceased person. 

47. The governor of the workhouse shall furnish to the monthly visitor and to the 
Secretary, for the information of the Committee, a weekly return showing the number 
of persons in the said workhouse, also the number put to labour, and the number on the 
sick list. 

48. The governor of the said workhouse shall use his best endeavours to obtain 
outside the workhouse suitable employment for the vagrants sent to the institution, as 
directed in S. 15 of Act XXI of 1869, and when such employment can be obtained for 
any of the inmates, the governor of the workhouse shall report the fact and the 
condition offered, for the information of the Committee of Management ; and when 
any vagrant who has been sent to the said workhouse expresses a wish to be sent out 
of the country the governor shall also report the circumstances to the clerk or 
Secretary for the information of the said Committee. 

CHAPTER X. 

Duties of the Surgeon. 

49. The Surgeon of the workhouse shall attend every morning to inspect the 
vagrants, and at such other times as may be necessary, and he shall, insa book to be 
called “The Surgeon’s Journal” from time to time enter such observations on the 
sanitary state and regimen of the workhouse or tho inmates as he may think desirable or 
necessary for the information of the Committee or the monthly Visitor. 

50. When he shall think that a change in the quality or quantity of provision 
allowed to any inmate of the workhouse is desirable on medical grounds he shall 
record the fact, and such change may be at once made by the governor of the work- 
house- 
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L — Rules of management — Governor >«Geneml in Council’* — {Old,). 

i . — Bombay— \Goncluded ) . 

OHAPTEE XI. 

Religious services, 

51. The inmates of the workhouse shall not be put to labour on Sunday and they 
shall attend divine service every Sunday at such hour as the ministers of their 
respective religious denominations may appoint with the sanction of the Committee 
of Management. 

52. They shall also attend their respective ministers for religious instruction on 
Wednesday, or such other day of the week as may be appointed by the Committee 
but such religious services and instruction must not bo allowed to interfere with the 
proper hours set apart for the labour of the inmates. 

53. (1.) Such books, religious and secular, as the Committee may consider likely to 
do good, shall be allowed, with the sanction of Government, for the use of the inmates 
of the workhouse. No interference shall bo allowed in matters of conscience and the 
inmates shall have full liberty to attend any minister of religion whom they may wish 
to hear, and who is allowed to visit the workhouse for the purpose of imparting 
religious instructions. 

(2.) The Superintendent of the House of Correction is appointed governor of the 
workhouse, and the Surgeon of that prison Surgeon of the workhouse, and the officers 
and servants of the establishment of the House of Correction are appointed officers and 
servants of the work-house. P 

(2,) Above rules made applicable to the female workhouse at Bombay. 

The Eight Honourable, the Governor in Council is pleased to declare that 
the rules for the management and discipline of the workhouse 
(established at Bombay under Act XXI of 1869) published under 
Government Notification No. 1621, dated 19th April 1871, as 
modified by the European Vagrancy Act, 1874, are applicable to the 
Government Female Work-house, Bombay, entitled as such under 
Government Notification No, 8846 dated the 17th Inst. See Notifi- 
cation No. 8847, dated 17th Dec. 1884,B.G.O, 1814, pt. I, p. 1223. G 

2,— Madras. 

Eules for the management and discipline of the Government work-house. 
See Notification No. 67, Public, 20th Dec. 1900 published in Fort 
St. George Gazette, Pt. I, p. 9. H 

3.— United Provinces. 

Eules for management and discipline of work -ho uses in the United Provinces, 
See Notn. No. 156 A, dated, 21st August 1871. I 

2 . — **The Local Government may authorize,” 

1. — Madras. 

GoYernor of the work-house authorised to punish breaches of discipline. 

See Pub. Notn. No. 262, 3rd June 1882, Fort St. George Gazette, 1882, Part 
I, p. 296. j 

2. — Burma. 

Governors of work-house in Burma—Power of. 

Under the provision of para 2 of the section, the Chief Commissioner authorises 
governors of workhouses in Burma to punish those who knowingly 
disobey or neglect any rule for the management and discipline of 
vagrants made under the provisions of that section with any one of 
the punishments specified in the section. (Judicial Department 
Notification No. 242, 12th June 1891— Burma Gazette, Pt. I, p. 224).K 
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3* — **CIs. (b) and [d]— The Local Government may prescribe.** 
Burma. 


Beduced diet. 


Under the provisions of els. (h) & (d) of S. 14 of this Act, the Chief Commis- 
sioner prescribes the diet specified below as reduced diet for the 
purposes of the said clauses. 



Morning. 

Evening. 


oz. 

oz. 

Wheat flour 

s 

8 

Salt ... 

Water in sufficient quantity to make porridge. 

i 

i 


(Judicial Department Notification No. 243, 12th June 1891— Burma Gazette, 
Pt. I, p. 224), L 


15 . The Governor and the Committee of Management (if 
Refusal to accept d.ny) of every such work-house shall use his and 
employment. their best endeavours to obtain outside the work- 

house suitable employment for the vagrants admitted thereto. 

When such employment is obtained, any such vagrant refusing 
or neglecting to avail himself thereof, shall, on conviction before a 
Magistrate, be punishable with rigorous imprisonment for a term 
which may extend to one month. 


PAET IV. 

Ekmoval from India. 

16 . If after the lapse of a reasonable time no suitable employ- 
Eemovai of vag- meiit is obtainable for any such vagrant, the 
Local Government may either (when he has 
entered into such agreement as hereinafter mentioned) cause 
him to be removed from British India in manner 

Cost of removal. i • p. t i i 

hereinafter provided, the cost of such removal 
being paid by Government ; 

or it may cause sections twenty-three and thirty to be read to 
him and may then release him. 
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(Note). 

Removal of vagrants. 

United Provinces. 

All cases in which employment cannot be found for a vagrant, and his deporta- 
tion is thought necessary, should be reported to Government through 
the Commissioner of the division. U.G.0. 1 A., dated 23rd May ISTl.M 

17. Any vagrant or other person of European extraction may 
Agreements with enter into an agreement i in writing with the 
vagrants. Secretary of State for India in Council, binding 

himself — 

(a) to proceed to such port in British India as shall be men- 

tioned in the agreement ; 

(b) there to embark on board such ship and at such time as 

is directed by an officer appointed in this behalf by the 
Local Government of the territories in which such port 
is situate, for the purpose of being removed from India 
at the expense of the said Secretary of State in Council ; 

(c) to remain onboard such ship until she has arrived at her 
port of destination ; and 

{d) not to return to India until five years: have elapsed from 
the date of such embarkation. 

Every such agreement shall be 

From 0 f agree- ^be form set forth in the second schedule to 
this Act annexed, or as near thereto as circum- 
stances admit. 

(Notes). 

Enter into an agreement. 

1 .—Madras. 

Directing that the Commissioner of Police and Justices of the Peace shall obtain 
the sanction of GoYernment before concluding agreements with vagrants. 

With reference to S. 17 of the European V.rgrancy Act, 1869, and to Rule VII 
of the rules made by His Excellency the Governor General of India in 
Council, for the guidance of officers in the administration of that Act, 
and re-published at p. 1476 of the Fort St, George Gazette of the 8th 
November 1870, the Governor in Council directs that the Commissioner 
of Police at the Presidency Town, and Justices of the Peace exercising 
the full powers of a Magistrate under the Code ot Criminal Procedure 
n the Muffusil, will, in e\ery case m which it may be deemed neces- 
sary to take an agreement v/ith any vagrant or person of European 
extraction under S. 17 of the Act, obtain the sanction of Government 
before concluding such agreement. See Public Notification, dated 
9th. March 1871 (published in the Fort St. George Gazette, 14th 
March 1871. p. 404). 
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Enter into an agreement Concluded). 

2.— United Provinces. 

The officers empowered to make agreements beyond the limits of the Presidency 
towns are Magistrates with full powers, being Justices of the Peace. 

No agreement must be made without the Lieutenant-Governor’s 
sanction on a report which should be forwarded through the Com- 
missioner of the Division. G. 0. 1 A., dated 23rd May 1871. 

Note (l). — By G. 0. No. 850, dated 5th July 1875, the powers and duties 
conferred and imposed by Ss. 16 and 18 of the Act on the Local 
Government were delegated to the Commissioner of the Allahabad 
Division G. 0. 1 A., dated 23rd May 1871. 

Note (2), — It has been ruled that agreements by vagrants should not be exe- 
cuted except at the port of embarkation, and that prior to forwarding 
a vagrant to Bombay with a view to his deportation, the Governor of 
the Bombay work-house should be referred to. No. 1240- VI — 664 B., 
dated the 12th May 1897. United Provinces Local Buies and Orders, 

Yol. I, Pt. VI, p. 166. N 

2.—'' Form of agreement ** 

Legislative change. 

The words “ may bo on unstamped paper” after every such agreement in the 
last para — were repealed by the Indian Stamp Aet, 1879 (I of 1879), 
which exempted these agreements from stamp-duty. See now, how- 
ever, the Indian Stamp Act, 1899 {II of 1899), as amended by Act VI 
of 1900. 0 

18 . The Local Government of the territories in which the said 

port is situate, may enter into such contracts for 
ag^eement.^ conveyance or otherwise, and perform such other 

acts as may be necessary to carry out such agree- 
ment on the part of the said Secretary of State in Council. 

PAET V. 

Penalties. 

19 . Any person refusing or failing to accompany a Police- 

officer to, or to appear before, a Magistrate of 
Police Or Justice of the Peace, for the purpose 
of preliminary inquiry, when required so to do 
under section 4, may be arrested without warrant and shall be 
punishable, whether he be or not an European British subject 
on conviction before a Magistrate, with imprisonment for a term 
which may extend to one month, or with fine, or with both. 

And any person who, when required under section four to 
T. .• accompany a Police-officer to, or to appear 

Assaulting Police. .. J/r-,, 

before, a Magistrate of Police i or Justice of the 
Peace, commits an offence punishable under section 353 of the 
Indian Penal Code, may, whether he be or be not an European XLV of i860 
British subject, be tried by a Magistrate for such offence. 
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(Note). 

/. — Magistrate of Police,*^ 

For read now, “ Presidency Magistrate”, see Or. P.C., 1898, S. 93. P 

20. Any vagrant who escapes from the Police 

^^Escapmg from committed to their charge under the orders 

specified in sections 5 and 6, 

Quitting work- 0^’ leaves a work-house, under this Act, 

house without leave, without permission from the Governor, 

or who having with such permission left a work-house for a 
Failing to return limited time or a specified purpose, fails to return 
to work-house. expiration of such time or when such pur- 

pose has been accomplished or proves to be impracticable, 

shall for every such offence be punishable, on conviction before 
a Magistrate, with rigorous imprisonment for a term which may 
extend to two years. 

21. Any person entering into an agreement 
under section 17, and failing to proceed in pursu- 
ance thereof to the port therein mentioned, 

or refusing to embark when directed so to do 
under the same section, 

or escaping from the ship in which he has so 
embarked before she has reached her port of 
destination, 

shall for every such offence be punishable, whether he be or be 
not an European British subject, on conviction before a Magis- 
trate, with rigorous imprisonment for a term which may extend to 
six months. 

22. Any person returning to India within five years of the date 
of his embarkation pursuant to any agreement 
entered into under section 17, unless specially 
permitted so to do by the Secretary of State for 
India, shall for every such offence be punishable, whether he be or 
be not an European British subject, on conviction before a Magis- 
trate, with rigorous imprisonment for a term which may extend to 
two years. 

23. Any person of European extraction found 
asking for alms when he has sufficient means of 
subsistence,. 

or asking for alms in a threatening or insolent manner, 


Failing to proceed 
to port of embarka- 
tion. 


Refusing to go on 
board-ship. 


Escaping from 
ship. 


Returning to 
India. 


Begging, 
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or continuing to ask for alms of any person alter he has been 
required to desist, 

shall be punishable, whether he be or be not an European British 
subject, on conviction before a Magistrate, with rigorous imprison- 
ment for a term not exceeding one month for the first offence, two 
months for the second, and three months for any subsequent offence, 

25. Every person imprisoned under section 19, 20, 21, 22 or 
23 shall, at the end of his term of imprisonment, 
oHmprfsomnouf placed before the nearest Magistrate of Police i 

or Justice of the Peace exercising powers as afore- 
said, who shall, if he think fit, forthwith deal with him in the 
manner prescribed by sections 5 and 6 . 

The order of transmission shall certify the fact of the previous 
conviction. 


(Note). 

1, — Magistrate of Police. ” 


For read now Presidency Magistrate, see Or. P.C., 1898, S. 3. Q 

25, Every master of a ship landing or allowing to land in any 
p aity on ship British India any person of European 

master^ bringing extraction who has been convicted in any other 
^ropean convicts to Majesty’s dominions of felony, or of 

an offence which, if committed in England, would 
be felony, shall, on conviction before a Magistrate, be liable, for 
every such person so landed or allowed to land, to pay a fine not 
exceeding five hundred rupees and not less than one hundred rupees, 
and, in default of payment, to imprisonment for any term not 
exceeding two months, 

unless the defendant satisfy the Magistrate by evidence (which 
the defendant is hereby declared competent to give) that he had 
made due enquiry as to the person so landed, or allowed to land, 
and that he had no reason to believe that such person had been 
convicted as aforesaid. 


The (xovernor-General in Council may, from time to time, by 
notificatio nin the Gazette of India, exempt ^ from 

cerUinlhtpmS* *^6 operation of the former part of this section 
the masters of any class of ships, on such terms 
as to the Governor-General in Council seem fit, and either in respect 
of all or of any of the persons on board such ships. 
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The Governor-General in Council may in like manner revoke 
any exemption made under this section. 

(Note). 

By notification — exempt. 

Exemptions from first part of S, 25 of the European Vagrancy Act, 1869 (XXI of 
1869). 

In exercise of the power vested in him by S. 25 of the European Vagrancy Act, 

1869, His Excellency the Governor- General in Council is pleased to 
exempt masters of steam or sailing vessels belonging to companies or 
registered owners from the operation of the first part of that section in 
respect of first class passengers on board such vessels. Government of 
India Notification No. 4830, 20th Oct. 1870. (See Gazette of India, 

1870, Pt. 1, p. 723). 

N.B.— This notification issued under the Act of 1869 is kept in force by S. 2 of 
Act IX of 1874. R 

26. All fines imposed under this Act may be recovered, in the 
manner provided by the law for the time being 

Recovery of fines. ‘ o o £ n • n i 

m force for the recovery oi fines imposed by 

Criminal Courts i . 


All fines recovered under this Act shall be paid to the credit 
of the Government of India, or as the Governor- 
General in Council from time to time directs. 


Payment of fines. 


(Note). 

/. — ** In the manner — Criminal Courts. ” 

Legislative change. 

These words were substituted for the words ‘‘if for ofiences committed within 
those limits, in the manner prescribed by any Act regulating the police 
of such towns in force for the time being” by the Repealing and 
Amending Act, 1891 (XII of 1891). S 

27. A.11 prosecutions under this Act may be instituted and con- 

Proseoutions ducted by suob officer as the Local Government 
from time to time appoints in this behalf i . 

(Notes). 

/. — “ The Local Government behalf. ** 

Notifications issued under the powers conferred by the section. 

I.— -Bombay. 

Empowering certain Police 'officers and all grades of Magistracy to institute and 
conduct prosecutions uiider the Act. 

(1) Under the provisions of S. 27 of the European Vagrancy Act, 1869 (now Act 
IX of 1874), the Right Honourable the Governor in Council is pleased 
to empower all Police Officers above the grades of constables, and all 
village Police Patels, to institute and conduct prosecution under the 
Act* 
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L—^^The Local Government.... behalf ** — (Concluded). 

(2) All grades of the Magistracy are also empowered to institute and conduct prose- 
cutions when emergently necessary. See Notn., dated 12th Dec. 1870, B.G.G,, 1870, 
Pt. I, p. 1315. T 

II. —Madras. 

Appointing Inspectors of Police and Station-house officers to institute prosecutions, 

Under the provisions of S. 27 of the European Vagrancy Act, 1869, the Gover- 
nor in Council directs that prosecutions under that Act shall be insti- 
tuted and conducted ordinarily by Inspectors of Police, but in their 
absence by Police Station-house officers. See Judicial Notification, 
dated 31st May 1870 (published in the Port St. George Gazette, 31st 
May 1870, p. 672). U 

III. — United ProYinces, 

Prosecutions should be conducted by the District and Assistant Superintend- 
ents of Police. No, 1240- VI — 664 B., dated the 12th May 1897. 
United Provinces Local Rules and Orders, Vol. I, Pt, VI, p. 166. V 


IV. — Burma. 

Appoint7nent of officers to institute a7id conduct prosecution under the Act» 

Under sthesprovisions of S. 27 of this Act, and in supersession of this depart- 
ment notification No. 7, dated 31st August 1871, the Chief Commis- 
sioner is pleased to appoint District Superintendents of Police, and, 
in the absence of the District Superintendent, Assistant Superintend- 
ents and Inspectors of Police, to institute and any officer of police of 
or above the rank of Inspector to conduct prosecutions under the said 
Act. (Judicial Department Notification No, 1, 3rd Jan. 1893 — 
Burma Gazette, Pt. I, p. 47). W 

V. — Central ProYinces. 

Under S, 27 it is declared that prosecutions under the Act shall be conducted 
by the Inspector, Assi'^tant Superintendent or Superintendent of 
Police, but any Magistratepshall be held authorized to institute and 
conduct prosecutions. See 6-10-71, No. 429, O.P. Gaz,, p, 760. X 

28. In imposing penalties under this Part and Part III of this 

Act, no person shall exceed the limits of jurisdic- 
dicto!^^ ^ prescribed by him by the Code of Criminal 

Procedure in the case of offenders not being 
European British subjects. 

29. No proceeding under this Act shall be deemed invalid by 

^ reason only that the Magistrate of Police ^ or 

Validity of pro- . ^ 

oeedings where Mag- Justice, before whom a person, apparently a vag- 

nearest. required to appear, or before w'hom a 

person was placed under section 24, was not the 


nearest. 
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(Note). 

/. — ** Magistrate of Police,** 

For read now “Presidency Magistrate,” see Or. P.O., 1898, S. 3. Y 


PAET VI. 


Miscellaneous. 

1 30. Any European British subject who, upon the summary 

Deprivation of pri- enquiry mentioned in section 5, has been de- 

yiieges of European temiined to be a vagrant, or who has l)een con- 
Britisn sub]ects . • i it 

under Criminal Pro- victed under section 22 or section 2d, shall, so 

oedure Code. remains in India, be subjeet, beyond 

the limits of the said towns, to the provisions of the Code of Crimi- 
nal Procedure (other than those contained in Chapter XXXVIII ^ 
of the same Code) applicable to an European not being a British 
subject. 


If from any cause he is committed or held to bail by a Justice 
of the Peace to take his trial before a High Court, he shall not be 
at liberty to object to the jurisdiction of such Justice of the Peace 
or High Court on the ground of anything contained in the former 
part of this section. 


Save as aforesaid nothing herein contained shall be deemed to 
confer jurisdiction over European British subjects on Magistrates, 
who, if this Act had not been passed, would have had no such 
jurisdiction. 


(Notes). 
/.— '‘S. 30 ,** 


United Provinces. 


Descriptive rolls of —to be published in Gazette. 


I. — Beturning to India 
before expiry of the period 
within which he has agreed 
with the Secretary of State 
not to return (S, 22). 

II. — (a) Asking for alms 
when he has sufficient 
means of subsistence. 

{b) Or in threatening 
or insolent manner. 

(c) Or continuing to 
beg, having been told to 
desist. 


Under S. 30 of Act IX of 1874 (The European Vag* 
rancy Act), conviction of any European for the offences 
marginally noted, as well as a Judicial finding under S. 5 
of the Act that a European is a vagrant, subjects the person 
convicted or found to he a vagrant to the jurisdiction of 
the ordinary criminal tribunals and criminal law. 

In order to avoid unnecessary committals of such 
persons to the High Court of Judicature, Magistrates are 
directed to forward a certified copy of every final order of 
conviction under Ss. 22 and 23, and of every finding under 
S. 6 to the Inspector-General of Police, together with a 
descriptive-roll of the vagrant, with a view to its publica- 
tion in the United Provinces Gazette for general informa- 
tion. G. 0, No* 31 A., dated 8th August 1871« 
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/. — ‘'S. 30*^— {Concluded). 

The Inspector-General of Police is directed to publish such orders and descrip- 
tive rolls in the Police Gazette and to forward monthly lists of such 
cases to the Superintendent of the Government Press for publication 
in the United Provinces Gazette. See G. 0. No. 79, dated 7th July 
1879. Z 

2.— ‘‘ Chapter XXXVIII , '' 

See now Ch. VIII of Act V of 1898. A 

31. Whenever any person of European extraction lands in India, 
Liability of import- Or being a Non-Commissioned Officer or soldier 

eSpbylrTrsoE “ Majesty’s Army leaves that Army in 
diers becoming vag- India, under an engagement to serve any other 
person, or any Company, Association or body of 
persons in any capacity, 

and whenever a sailor of European extraction not being a British 
subject is discharged from his ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one 
year after his arrival in India or leaving the Army, or discharge 
from his ship, as the case may be, then the person, or Company 
Association or body, to serve whom he has so landed in India or 
left the Army, or, in the case of a sailor, the person who is at the 
date of the discharge the owner or agent of the ship from w^hich the 
sailor has been so discharged, shall be liable to pay to the Grovern- 
ment the cost of his removal under this Act, and all other charges 
incurred by the State in consequence of his becoming a vagrant. 

Such costs and charges shall be recoverable by suit as if an 
^ ^ ^ express asreement to repay them had been 

Becovery of charges. . . 

entered into with the Secretary of State for India 
in Council, by the person. Company, Association, body, owner or 
agent chargeable. 

32. When any person of European extraction lands in India, 
^ ^ being or having been during his passage to India, 

signee in case of or from one Indian port to another, in charge of, 
frr^ve ^^?n charge attendance upon, any animal, and becomes 

of animals and be- chargeable to the State as a vagrant within one 
come vagrants. arrival in India, then 

the consignee of such animal, 

or the agents in India for the sale of such animal, 

or, if such consignee or agents cannot be found, 
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the agent to whom the ship in which such animal arrived in 
India was consigned, 

shall be liable to pay the Government the cost of such person’s 
removal under this Act, and all other charges incurred by the State 
in consequence of his becoming a vagrant. 

Any such consignee or agent shall be entitled to charge the 
consignor or principal for any payment to the Government under 
this section. 

Eor the purposes of this section “ Consignee ” 
^“^Consignee ” de- ^ny person who undertakes to dispose of 

such animal for the benefit of the consignor, and 

“Agent ’’ includes any person who undertakes 
“Agent” defined, the agency of such ship, though it may not have 
been consigned to him. 


33. In any proceeding under this Part, a certified copy of the 

„ , , , declaration recorded under section 5 shall be 

Evidence of decla- 
ration under section pjima facie evidence that the European British 

subject named therein has been, upon the 
summary enquiry mentioned in that section, determined to be and 
that he was at the date of the declaration a vagrant. 


35. The powers and duties conferred and imposed by sections 

Exercise of power ^ Local Grovernment may be exer- 

eonferred on Local cised and performed by such class of officers as the 
Government 1 _ ^ _ « 

Local Government irom time to time, by notifi- 
cation in the official Gazette, appoints in this behalf. 


/. — Exercises — Local Government,*’ 

1 .—Bombay. 

The Goinmissioiier in Sind to exercise the powers conferred on the Local Govern- 
ment by Ss. 16 and 18 of the Act. 

Under the provisions of S. 82, Act XXI of 1869 (now S. 84, Act IX of 1874), 
the Right Honourable the ^Governor in Council is pleased to order 
that the powers and duties conferred and imposed by Ss. 16 and 18 of 
the said Act on the Local Government, shall be exercised and per- 
formed by the person who for the time being shall hold the office or 
also shall discharge the duties which belong to the office of Commis- 
sioner in Sind. (Notification, dated 23rd Nov. 1869, B.G.G., 1869 
Pt. I, p. 1290). B 
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/ __« Exercises * . *, Local Government ’^ — (Concluded), 

2,— Madras. 

Empowering the Commissioner of Police to exercise and perform the powers and 
duties conferred and imposed on the Local CoYernment. 

Under S. 34 of the European Vagrancy Act, IX of 1874, His Excellency the 
Governor in Council appoints the Commissioner of Police, Madras, 
to exercise and perform the powers and duties conferred and imposed 
on Local Governments by Ss, 16 and 18 of the said Act. See Public 
Notification No. 84, dated 4th March 1884 (published in the Port 
St. George Gazette, 4th March 1884, p. 158, Part I), C 

3.— United Provinces. 

Powers of Local Government, under Ss- 16 and 18, to be exercised by the 
Commissioner of Allahabad. 

See Notn. No. 859 A., dated 6th July 1875, N.W.P. Gazette, p. 927. D 

^.—Central Provinces. 

Under S. 32, the Chief Commissioner is pleased to declare that the Committee 
of Management appointed under S. 12 shall exercise and perform the 
powers and duties conferred and imposed on the Local Government by 
s. 16. See 5-10-71, No. 429, C.P. Gaz., p. 760. E 

33. The powers and duties conferred and imposed by this Acfc 
on Magistrates, Justices of the Peace exercising 
the powers of a Magistrate of the first class and, 
Police-officers, respectively may, in places be- 
yond the limits of British India, be exercised 
and performed by such persons respectively as 
the Governor-General in Council from time to time, by Notification 
in the Gazette of India, appoints in this behalf. 

36. The Governor-General in Council may, 
from time to time, make rules i consistent with 
this Act, for the guidance of officers in matters 
connected with its enforcement. 

All such rules shall be published in the Gazette of India^ and 
shall thereupon have the force of law. 

(Notes). 

/. — ** The Governor •‘General in Council — rules”, 
EUROPEAN VAGRANCY RULES. 

In exercise of the power vested in him by S. 34 of Act XXI ot 1869 (an Act 
to provide against European Vagrancy), His Excellenc,y the 
Governor-General in Council is pleased to make the following rules for 
the guidance of officers xn the administration of the Act. 

114—4 


Power to make 
rules for guidance 
of officers. 


Exercise in Native 
States of powers con- 
ferred on Magistra- 
tes, Justices, and 
Police. 
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I.’—** The Goveraor-' General in Council — rates**— (Continued)- 

(i) The expression ‘'person of European extraction” includes for the purpose 

of the Act and these rules, (1) persons horn in Europe, America, 
the West Indies, Australia, and New Zealand; and (2) the legitimate 
son of a father and grandson of a grandfather so born. 

(ii) For the arrest and custody of vagrants, European or Eurasian Police 

Officers shall, whenever it may be practicable, be employed in preference 
to Native Police Officers. 

(iii) Whenever any person, apparently a vagrant, refuses or fails to comply 

with any requisition made by a Police Officer under S. 4 of the Act ; 

Whenever any person of Europen extraction commits an oSenoe under S. 23 
of the Act in view of a Police Officer, and whenever any Police Officer 
has reason to think that such offence has been, or is being committed. 
The person so refusing, failing or offending, may be forthwith arrested, 
and without a warrant by the Police Officer, for the purpose of being 
produced in the usual manner before the Officer empowered to deal 
with the case. 

(iv) The “subsistence allowance ” of the vagrant shall not ordinarily be made 

over to him, but shall bo kept and disbursed on his account by the 
Police or other Officer in whose custody he is for the time being. 

(v) No certificate shall be given under S. 9, unless there be good ground for 

believing that the person applying for it is hona Ude in search of 
employment, has a fair chance of obtaining it, and is of quiet and 
orderly behaviour. 

(vi) The certificates shall be printed on parchment or paper of very durable 

character, and shall be in English, with translations in the two 
principal vernacular languages of the territories under the Local 
Government. 

(vii) The time allowed under S, 16 for search after employment, shall not 

ordinarily exceed two months, and shall not in any case exceed six 
months. 

(viii) In the Presidency towns, the Co mmissioner of Police and elsewhere, 
Magistrates with full powers, being also Justices of the Peace shall be 
competent to act on behalf of the Secretary of State in Council in ‘ 
making agreements under S. 17. 

(ix) All such agreements shall be executed in duplicate, and the Officer execut- 

ing on behalf of the Secretary of State in Council shall retain one of 
the copies. ' » i 

(x) When an agreement has been entered into by a vagrant under S. 17, he 

shall be forwarded, along with the original agreement, in the charge 
of a Police Officer to the Officer at the port of embarkation, who is 
empowered by th^ Local Government to receive vagrants ; and there- 
after, and until his embarkation he shall remain in the custody of 
that Officer, or of such other Officer as the Local Government 
empowers in this behalf. 

He shall during such time be entitled to subsistence allowance at eight 
annas per diem, to be disbursed as directed in rule IV. 
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J.~“The Qovernor-aeneral in Council rules ’’—(Continued). 

[ (xi) Local G-overnments within whose jurisdiction ports are situated shall 

make all necessary arrangements lor the reception and custody of vag- 
rants sent for deportation by other Local Governments or authorities in 
the interior. They will from time to time, as may be necessary, give 
notice of such arrangements to the forwarding authorities. 

(xii) Eoad expenses shall be provided by the forwarding authority. All further 
expenses incurred in proceedings under Chap. IV of the Act shall be 
defrayed by the Local Government of the port of embarkation on 
account of the Secretary of State in Council. 

(xiii) No agreement for deportation shall be entered into with any person of 
European extraction born in this country, and who has never been 
out of it, unless he satisfies the Local Government that he is likely 
to gain a livelihood in some place out of India. 

(xiv) The Officers empowered to direct the deportation of vagrants will see that 

no unnecessary time is lost for providing passage for those who have 
entered into agreements to be deported. As a rule, Europeans should 
be sent to Europe, Americans to America, West Indians to the West 
Indies, Australians to Australia, and New Zealanders to New Zealand, 
But the local authorities will exercise their discretion in sending 
vagrants to other countries than their own, when it appears that such 
a course will be for their advantage and that they will be favour- 
ably received on arriving at their destination. 

(xv) Descriptive rolls and, as far as possible, photographs of all persons deport- 

ed shall be kept by the Local Government or Administrations within 
whose territory the ports are situated. Government of India Notn. 
No. 4828, 20th October 1870. (See Gazette of India, 1870, Pt. 1, p. 72 ) 

N.B. — These rules were issued under the Act of 18G9. They were kept in force 
: by S. 2 of Act IX of 1874. P 

(mSCELLANEOUS). 

I. — Madras. 

Supplementary rules for the guidance of Officers of the Police and Magistracy in 
carrying out the provisions of the Act. 

Supplementary rules framod in accordance with para 22 of the Resolution of 
the Government of India, Home Department (Public), No. 4817, dated 20th October 
1870, for the guidance of officers of the Police and Magistracy in carrying out the 
provisions of the European Vagrancy Act, 1869. 

I. The holders of certificates under S. 9 of the European Vagrancy Act shall be 
allowed, while seeking employment, to reside in the work-house and shall be subject to 
the rules prescribed for its management and discipline during such residence. 

II. Subject to the provisions of rule 4 of the rules made by the Governor-General 
in Council under S. 31 of the Act, (see Sec. 36) Police Officers may advance subsistence 
and travelling allowances, when necessary, under S. 8. All sums thus expended, as 
also all sums advanced by Pull Power Justices of the Peace acting under Part II of the 
Act and by District Superintendents of Police acting under S. 10, shall be recovered 
from the officer in charge of the treasury of the district, on bills submitted by such 
Justices and Superintendents of Police, respectively. 
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III. Expenses incurred under Part IV of the^ Act at the place of deportation 
shall be defrayed by the Officer appointed to arrange for the deportation of vagrants, and 
shall be recovered on a contingent bill to be submitted by such Officer to the 
Accountant-General. 

IV. When ’a Police Officer considers it necessary to proceed against a vagrant 
under S. 4, he will, within the limits of the Town of Madras, send for the Inspector 
or the European Sergeant of his division, carefully watching the vagrant meanwhile. 
Outside theslimits of that town, the Police Officer will watch the vagrant as above and 
will send intimation to a European Inspector or Head Constable if available at hand. 
If no European Police Officer be available, the Police Officer will send intimation to the 
Inspector of his division, or, in the absence of the Inspector, to the nearest Station- 
House Officer, Vagrants who attempt to escape may be arrested at once. 

V. On the arrival of the European or other superior Police Officer named in rule 4, 
the vagrant, if he allege that he holds a certificate under S. 9, will be required to 
produce the same. If he has no certificate, he will be ‘required to appear before the 
nearest Magistrate or Justice of the Peace, or District Superintendent of Police, or 
other Officer invested with powers under S. 10 of the Act. 

VI. If an offence under S. 23 is committed by a vagrant in view of the Police 
Officer, or if a complaint is made that such ofience has been, or is being committed, the 
Police Officer shall act as laid down in rule 4. 

VIT. In the event of unavoidable delay in putting the case before a Magistrate or 
other Officers invested with powers under S. 10, reliable bail may be accepted for the 
vagrant’s appearance. 

VIII. Vagrants forwarded to a work-house or other place under Ss. 6, 6, 7 and 24 
of the Act shall be escorted by a European Police Officer, whenever this is possible. 

IX. No vagrant under escort of the Police shall be permitted to enter an arrack- 
shop or other place for the sale of intoxicating liquors, nor shall any intoxicating liquor 
be supplied to a vagrant en route* 

X. Vagrants en route will ordinarily be lodged in police station-house ; but will 
not be locked up unless this measure may be necessary. 

XI. The utmost patience and forbearance will be exercised by all Police Officers in 
dealing with vagrants under the provisions of the Act. They will take no notice of 
abusive language. Police Officers will be specially mindful to take such reasonable care 
of vagrants as their physical condition (often weak and sickly), the season of the year 
and other circumstances may render advisable. 

XII. Forms of the declaration and orders to be made under Ss. 5, 6, 7 and 24 of 
the Act are hereunto appended. A copy of the declaration (Form A) shall invariably 
accompany every order issued under Ss. 5, 6, or 7, 

N.B.— This rule was inserted by Public Notification, dated 14th September 
1871. 


A. 

Form op declaration under s. 5. 

Whereas A. B., a person of European extraction, has been brought before me, C, 
D., Esq., a Magistrate of Police (or a Justice of the Peace, or Superintendent of Police) 
by E» F., an Inspector of Police (or other rank of Police Officer) ; and whereas on a sum- 
mary enquiry into the circumstances and character of the said A. B. it has been ascer- 
tained that (here enter particulars of circumstances and character, and whether admit- 
ted by the vagrant himself 2), 
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I do, therefore, hereby declare, under the provisions of S. 6, Act XXI of 1869, that 
the said A. B . is a vagrant. 

(Sd,) C. D., 

Given at Magistrate ofPolice^ 

on this day of (or Justice of the Peace y or Superintendent of Police)^ 

H.B.— 1 . In case where the vagraht voluntarily appears without the intervention of 
the Police, saostituting the words “ has appeared before meJ* 

2. Any statement made by a vagrant admitting his vagrancy should be attested by 
the signature of the vagrant and appended to declaration A, 


B. 


POBM OF ORDEE under S. 5. 

To E. P., Inspector of Police, and all whom it may concern. 

Whereas A^ B. has this day been declared by me, 0. D., Esq. (designation), to be 
a vagrant under the provisions of S. 5, Act XXI of 1869 ; and whereas it is not likely 
that the said A. B. will at once obtain employment (or — and whereas there is reason to 
believe that the said A. B. has been previously declared a vagrant) ; I do, therefore, 
hereby require the said A. B. to go to the Government work-house at Madras : and he 
the said A. B. is delivered to your charge for that purpose. 

(Sd.) C. D., 

Given at Magistrate of Policey 

on this day of (or Justice of the Peace, or Superintendent of Police)^ 


0 . 


Form of Order for transmission under s. 6. 

To E. P., Inspector of Police (or other rank), and all whom it may concern. 

Where as A. B. has this day been declared by me, C. D., Esq. (designation), to be a 
vagrant under the provisions of S. 6, Act XXI of 1869 ; and whereas the said A, B., is 
likely to obtain employment at (place) ; I do, therefore, hereby direct that the said A. 
B. shall be conveyed to and that upOn arrival he shall be taken before the nearest Mag- 
istrate of Police (or Justice of the Peace exercising full powers, or Superintendent of 
of Police) to whom this order of transmission shall be delivered. The said A, B., is, 
therefore, placed under your charge for the above purpose. 

(Sd.) 0. D., 

Given at Magistrate of Police, 

on this day of (or Justice of the Peace, or Superintendent of Police). 


B. 

FORM OF ORDER UNDER S. 7, 

To E. F., Inspector of Police, and all whom it may concern. 

Whereas A. B., was produced before me, G.H., Esq,, Magistrate of Police (or Jus- 
tice of the Peace, or Superintendent of Police) at (place) on the day of 

with an order of transmission T;inder S. 6, Act XXI of 1869, from 0. B., Esq., 
Magistrate of Police (or Justice of the Peace, or Superintendent of Police) by whom the 
said A. B. has been declared to be a vagrant under the provisions of S, 6 of the aforesaid 
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Act ; and wliereas the said A. B. has failed to obtain suitable employment ; I do, there- 
fore, hereby require the said A. B. to go to the Government wotk-house at Madras : and 
he the said A. B. is delivered to your charge for that purpose. 

(Sd.) G. H., 

Given at Magistrate of Police, 

^ I 

on this day of (or Justice of the Peace, or Sitperintende7it of Police). 

B. 

FOEM OP OEDEE UNDEE S. 24. 

To E. F., Inspector of Police, and all whom it may conbern. 

Whereas A. B., having been convicted ot an ofience under section of Act XXI 
of 1869 and sentenced to months’ imprisonment, has this day been produced before 
me, C. D., Esq., Magistrate of Police (or Justice of the Peace), under the provisions of 
S. 24 of the aforesaid Act at the end of his term of imprisonment ; I do hereby require 
the said A. B,, to go to the Government work-house at Madras ; and he the said A. B , 
is therefore delivered to your charge for that purpose. 

'(Sd.) 0. D., 

Given at Magistrate of Police, 

on this day of i [or Justice of the Peace). 

N.B.—Public Notification, dated 20th July 1871 (published in. the Fort 
St. George Gazette, 1st August 1871, p. 1255). 

il,— United Provinces. 

Vagrants not deported may be sent to Bombay. 

The Bombay Government are willing to make arrangements to procure employments 
for vagrants or to arrange for vagrants working their passage home in cases in which 
the vagrants have been induced by the ofier of a free pass to transfer themselves from 
these provinces to Bombay; but the arrangements should be on the part of the vagrants 
a purely voluntary one. In future, therefore, vagrants who are willing to proceed to 
Bombay should be sent down under a free pass, and the practice of sending them 
under police e^icort without any deportation agreement should be discontinued. The 
vagrants should be subject to no rCstrainI in su6h cases, but information should be 
sent to the Cohimisssoner of Police, Bombay, of the probable time of arrival of the 
vagrants there, and particulars of the case should be communicated to that officer 
G.O. No. 1131-VI— 213, dated 24th June 1885. - - 

ni.“Burma. 

•The attention of all Magistrates in this province having full powers and being 
Justices of the Peace is directed to rule 8 of the rules framed by His Excellency 
the Viceroy and Governor-General in Council for the guidance of officers in the 
admiuinist ration of the Act XXI of 1869, published at p. 878 of the British Burma 
Gazette of 1.2th Nov. 1870. No agreement must, however, be made under the provisions 
of S. 17 of the Act without the previous sanctidn of the Local Govern paeut. . j J 

^ The Magistrates of Babgoon, Moulmein and Akyab are •hereby-'em^owered Under 
rule 10 of the aforesaid rules to receive vagrants ' from stations in the interior, nnd to 
make all arrangements for their deputation in acCfrdance with the agreements entered 
into by the said vagrants. Judicial Department Notification, No. 6, 31et Aug. 1871; 
feurma Gazette, p. d58. . ♦ . » . . „ . . . 
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THE EIEST PULE. 

$&c^ 

Whebeas E, F,oi ’ a person of European ex- 

traction and holder of this certificate^^P®^^®^ before me and satis 'e 
me that he is not likely to become a*^^ within the meaning o e 
European Vagrancy Act, 1874, THES CEBTIFY that ^ 

months from the date hereof {^thin the Province [m is ric 

f • * A-nc. 4 5 6 and 7 of the same 

of nothing u ciuva • 

Act shall be deemed to apply to nnless he is foun as mg 

alms, IN WHICH CASE this certificate b® 

(Sd.) 0. S. 

Dated this day of • 

Magistrate of Police for the T(>^ ^ Justice o t e 

Peace for exercising the po ^ Magistrate o t e c ass. 

THE SEOOICHEDELE. 

{See 

_ n 

Aeticles op Ageebment r this day ot 

BETWEEN the Secretary of State fidia in Council of the one par 
C. D. of, etc., [the vagrant] of thcer part ; Bach of the V^vties hereto 
(so far as relates to the acts o) P^^^ orme 

agrees with the other of them as fcS • c , 

1. The said 0. D. shall pro forthvfith to the port of [the por 

embarkation ] . , i • f 

2. The said C. D. shall th(Bmbark on board such ship an a 
such time as an officer appointed^bis behalf by the Loca overnme 

shall direct. . , ,11 

3 . The said C. D. shall ren on board such ship until s e s a 

have arrived at her port of destiP^^* , 

4 . The said C. D. shall nteturn to India until five years s a 
have elapsed from the date of suembarkation, unless specially permitted 

SO to return by the said Secretaof State. . e 4.1 « 

5. The said Secretary of &e in Council shall defray the cos ^ o i 

transitof the said C. D. to the s Port, and of his lodging an su sis e 
during such transit and durinis detention (if any) au e same 3 , 

and shall contract with the ovi" of or is agen , ^ ‘ 

passage of the said C. D, on Ird the said ship, and for his subsistence 

during the voyage for which hhall embark as aforesai . 

In whereof A. Bby order of the Oovemor General of Ind^ 

in Council [or the Governor o Conncil {oi t e leu ooan 

nor of , or the 0 hiC 9 ».mi.ei«n.r of ), on behaU of the 

.aid S«,rot.ry of Slate in Goe® . Mrd tbo Wd 0. D. have hereunto 
their hands the day and yea^rst above written. 


t 
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Assistance to be rendered to obtain employment, S. 7, 9. 

Subsistence allowance, granting of, to. S. 8, 9. 

Magistrate of police or justice of Peace being satisfied that person of European 
Extraction is not likely to become a — Power to give certificate — Form of 
certificate, S. 9, 10, 

Power to invest certain officials with jurisdiction of justices under Ss. 5, 7, 8, 9 
of the Act, S, 10, 10. 

Scale of diet to, in Government workhouse, S. 11, 11. 

Search of, S, 13, 15. 

Discipline in workhouses, S, 14, 15 — 21. 

Refusal to accept employment offered by the Governor and Committee of Manage- 
ment of a workhouse, S. 15, 21. 

Removal of, S. 16, 21, 22. 

Costs of removal. Ibid, 

Agreements with, S. 17, 22, 23. 

Form of agreement, S. 17, 22, 23. 

Notification directing that Commissioner of Police and Justices of the Peace shall 
obtain sanction of Government before concluding agreements with, — Madras, 
M, 22 . 

Officers empowered to make agreements with, N, 23. 

Liability of importers of Europeans or employers of soldiers becoming, S. 31, 29. 
Recovery of charges, S. 31, 29. 

Liability of consignee, in case of Europeans who arrive in charge of animals and 
become, S, 32, 29, 30. 
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THE INDIAN PRESS ACT, 1910. 

(ACT NO. I OP 1910).! 

PASSED BY THE GOVEENOE-GENEEAL OF INDIA IN 

COUNCIL. 

{Beceived the assent of the Governor-General on the 9th February 

1910.) 

An Act to provide for the better control of the Press. 

Whereas it it is necessary to provide for the better control of 

the Press ; It is hereby enacted as follows : — 

(Notes). 

1.—^^ Act No. I of 1910.** 

(1) Object and scope of the Act. 

“ The continued recurrence of murderous outrages has shown that the 
measures which have hitherto been taken to deal with anarchy and 
sedition require strengthening and that the real source of the evil has 
not as yet been touched.” 

‘ ‘ Since 1907 the policy of the Government has been directed to the steady 
enforcement of the ordinary law against sedition.” 

” Prosecutions have invariably proved successful but have produced no per- 
manent improvement in the tone of the press, a certain section of 
which has continued, both by openly seditious writing and by suggej^- 
tionand veiled incitement, to inculcate hostility to British rule,” 

” There is no lack of evidence that the series of crimes which preceded and 
followed the passing of Act VTI of 1908 is directly traceable to these 
influences, to which the authors of the outrages — young men of the 
educated middle class — are peculiarly susceptible.” 

“ This propaganda has been carried on not only by means of newspapers but 
by leaflets, pamphlets and the like, rendering it necessary to assume 
control over printing presses as well as newspapers.” (See Statement 
of Objects and Reasons). A 

(2) Main divisions of the Bill which has been preferred with this object. 

I. Control over presses and means of publication (Ss. 3 — 6 and 7). 

II. Control over publishers (Ss. 8 — 11 and 12). 

III. Control over the importation into British India and the transmission by 

post of objectionable matter (Ss. 13 — 15). 

' IV. The suppression of seditious or objectionable newspapers, books, or other 

documents wherever found (S* 12). 


i 
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Act I of 1910 (the INDIAN PRESS ACl). 

/, Act No, I of 1910 ** — (Concluded), 

I.— HOW THE FIRST OP THESE OBJECTS IS SOUGHT TO BE ATTAINED. 

The first of these objects brought to attain as follows : — 

(1) All proprietors of printing presses making a declaration for the first time 

under S. 4 of the Press and Registration of Books Act, 1867j will be 
required to give security which may however be dispensed with by 
the Magistrate at his discretion. The proprietors of existing Presses 
will be required to give security only if and when they are guilty of 
printing objectionable matter of the description to which the Act 
applies. (See Statement of Objects and Reasons). 

(2) Local Governments may declare such security forfeited where it appears to 

them that the press had been used for printing or publishing objection- 
able matter. The Bill defines such matter as that calculated : 

(a) to incite to murder, to anarchical outrage by means of explosions, or 
to acts of violence. 

(h) to tamper with the loyalty of the Army or Navy, 

(c) to excite racial, class or religious animosities, or hatred or contempt of 

the Government of British India or of any Native State or Prince. 

(d) to incite to criminal intimidation. 

(e) to incite to interference with the administration of the law or with 

the maintenance of law and order, 

(f) to intimidate public servants by threat or injury to them or to those 

in whom they are interested. B 

II. — Control over publishers of newspapers, the second main object of the Bill 

is provided for in a similar manner. The keeping of a printing, 
press and the publishing of a newspaper without depositing security 
when required are punishable with the penalties prescribed for failure 
to make the declarations required by Ss. 4 and 5 of the Press and 
Registration of Books Act, 1867. C 

III. — The more efficient ccontrol over the importation and transmission by post 

of objectionable matter of the kind described in the Bill is given by 
empowering the Customs and Post Office authorities to detain and 
examine packages suspected of containing such matter, and to submit 
them for the orders of the Local Government. The Bill further 
prohibits the transmissions by post of any newspaper in respect of 
which a declaration has not been made under the Press and Regis- 
tration of Books Act, 1867, and security deposited as required under 
the Bill, and empowers postal officials to open and deliver to the 
proper authorities articles in the course of transmission which are 
suspended of containing such newspapers. D 

IV. — The fourth object of the Bill is attained by authorising the Local Govern- 

ment to declare to be forfeited any newspaper, book or other document 
which appears to it to contain matter of the prohibited description, 
and upon such a declaration the Bill empowers the police to seize such 
articles and to search for the same. E 

Short title and 1. (1) This Act may be called the Indian 

Press Act, 1910. 

(2) It extends to the whole of British India inclasive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti, 



S. 2] - Act I of 1910 (the INDIAN PEBSS ACT). 5 

_ „ 2. In this Act, unless there is anything 

Definitions. j q 

repugnant in the subject or context, — 

{a) “ book ” includes every volume, part or division of a 
volume, and pamphlet, in any language, and every sheet 
of music, map, chart or plan separately printed or 
lithograped : 

(6) “ document ” includes also any painting, drawing or 
photograph or other visible representation : 

(c) High(.^ourt ” i means the highest Civil Court of Appeal 
for any local area except in the case of the provinces of 
Ajmer-Merwara and Coorg where it means the High 
Court of Judicature for the North-Western Provinces 
and the High Court of Judicature at Madras respectively: 

(d) Magistrate ” means a District Magistrate or Chief Presi- 
dency Magistrate : 

(e) newspaper ” 2 means any periodical work containing 
public news or comments on public news: and 

(f) printing-press ” includes all engines, machinery, types 
lithographic stones, implements, utensils, andother plant 
or materials used for the purpose of printing. 

(Notes). 

L-^**High Courts* 

Reason for the insertion of the present definition. 

This definition has been specially inserted, as the defintion in S. 3 (24) of the 
General Glauses Act. 1897. is not suitable for the Provinces of Goorg 
and Ajmere-Merwara where the Chief Commissioner, who is the Local 
Government is also the High Court. (See the Report of the Select 
Committee.) F 


2.--** Newspaper , " 

Newspaper— Meaning. 

(a) ‘ ‘ The definition of newspaper herein given involves two elements, one of 

time of publication, the other of subject matter ; in other words, the 
term “ Newspaper as defined here, involves the idea of periodicity, as 
also the fact that what is contained in the paper is public news or 
comment thereon.” 7 Ind. Gas. 641 = 12 C.L.J. 294. 

(b) ‘ ‘ The definition ought to be read as a whole and in order to determine 

the true character of a publication and to enable us to answer 
whether it is a newspaper within the meaning of this Act, or not, we 
must ascertain whether the work is periodically published and 
eontained public news or comments thereon.” (Ibid,) 
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Act I of 1910 (the indiah peess act). [Ss. 2 & 3 

2. — Newspaper (Concluded)* 

(c) “ It is not enougli to take a single number, and to pick out an isolated 
sentence or paragraph therein which may, by stretch of language is 
interpreted to contain public news or comments thereon.” (Ibid.) 

(d) “In some cases, the character of a paper maybe so manifest as to make 
it incontestable that it periodically publishes public news or com- 
ments thereon, and is consequently a newspaper within the meaning 
of this Act.” (Toid.) 

(e) “ When it is disputed that a particular publication is not a newspaper, the 

prosecution ought to establish its alleged character by proof of the 
contents of more than one issue of the paper. The more fact that in 
one particular issue an isolated sentence or paragraph may be found 
which may be interpreted to contain public news or comments there- 
on, does not make the publication a newspaper.” (Ibid.) G 

3 . (1) Every person keeping a printing-press who is required 

to make a declaration under section 4 of the Press 

XXV of 1867. Deposit ofsecunty Eegistration of Books Act, 1867, shall, at the 

by keepers of print- . « , . , . , • . i i yr . 

ing-pre&sGs ^ time of making the same, deposit with the Magis- 

trate before whom the declaration is made security 
to such an amount, not being less than five hundred or more than 
two thousand rupees, as the Magistrate may in each case think fit 
to require, in money or the equivalent thereof in securities of the 
Government of India : 

Provided that the Magistrate may, if he thinks fit, for special 
reasons to be recorded by him, dispense with the deposit of any 
security or may from time to time cancel or vary any order under 
this sub-section. 

(2) Whenever it appears to the Local Government that any 
printing-press kept in any place in the territories under its adminis- 
tration, in respect of which a declaration was made prior to the 
commencement of this Act under section 4 of the Press and Eegis- 
XXV of 1867. tration of Books Act, 1867, is used for any of the purposes described 
in section 4, sub-section (1), the Local Government may, by notice 
in writing, require the keeper of such press to deposit with the 
Magistrate within whose jurisdiction the press is situated security to 
such an amount, not being less than five hundred or more than five 
thousand rupees, as the Local Government may think fit to require 
in money or the equivalent thereof in securities, of the Government 
of India, 
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(Notes). 

/. — Deposit of security by keepers of printing presses.*^ 

(1) Proprietors of printing-presses making a declaration for the first time. 

All — under S* 4 of the Press and Registration of Books Aot, 1867, will be re- 
quired to give security which may however, be dispensed with by the 
Magistrate at his discretion. (See Statement of Objects and Reasons. )H 

(2) Proprietors of existing presses, when required to giYe security. 

The proprietors of existing presses will be required to give security only if and 
when they are guilty of printing objectionable matters of the descrip- 
tion to which the Act applies. (Ibid.) I 

4. (1) Whenever it appears to the Local Grovernment that any 
printing-press in respect of which any security 
Power to declare has been deposited as required by section 3 is 
certain cases. ^sed lor the purpose or printing or publishing 

any newspaper, book or other document contain- 
ing any words, signs or visible representations which are likely 
or may have a tendency, directly or indirectly, whether by inference, 
suggestion, allusion, metaphor, implication or otherwise — 

{a) to incite to murder or to any ofience under the Explosive 
Substances Act, 1908, or to any act of violence, or ^ 
(5) to seduce any officer, soldier or sailor in the Army or 
Navy of His Majesty from his allegiance or his duty, 
or 

(c) to bring into hatred or contempt His Majesty or the 
Government established by law in British India or the 
administration of justice in British India or any Native 
Prince or Chief under the suzerainty of His Majesty, or 
any class or section of His Majesty’s subjects in British 
India, or to excite disaffection towards His Majesty or 
the said Government or any such Prince or Chief, or 
{cl) to put any person in fear or to cause annoyance to him 
and thereby induce him to deliver to any person any 
property or valuable security, or to do any act which 
he is not legally bound to do, or to omit to do any act 
which he is legally entitled to do, or 
{e) to encourage or incite any person to interfere with the 
administration of the law or with the maintenance of 
law and order, or 

if) to convey any threat of injury to a public servant, or to 
any person in whom that public servant is believed to 
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be interested with a view to inducing that public 
servant to do any act or to forbear or delay to do any 
act connected with the exercise of his public functions, 
the Local Government may, by notice in writing to the keeper of 
such printing-press, stating or describing the words, signs or visible 
representations which in its opinion are of the nature described 
above, declare the security deposited in respect of such press and 
all copies of such newspaper, book or other document, wherever 
found to be forfeited to His Majesty. 

Explanation I , — In clause (c) the expression ‘‘ disaffection ” 
includes disloyalty and all feelings of enmity. 

Explanation II . — Comments expressing disapproval of the 
measures of the Government or of any such Native Prince or Chief 
as aforesaid with a view to obtain their alteration by lawful means, 
or of the administrative or other action of the Government or of any 
such Native Prince or Chief or the administration of justice in 
British India without exciting or attempting to excite hatred, 
contempt or disaffection do not come within the scope of clause (c). 

(2) After the expiry of ten days from the date of the issue of a 
notice under sub-section (1), the declaration made in respect of such 
XXV of 1867. P^'^ss under section 4 of tiie Press and Eegistration of Books Act, 
1867, shall be deemed to be annulled. 


Deposit of further 
security. 


5. Where the security given in respect of any press has been 
declared forfeited under section 4, every person 
making a fresh declaration in respect of such press 
under section 4 of the Press and Registration of 
Books Act, 1867, shall deposit with the Magistrate before whom 
such declaration is made security to such amount, not being less 
than one thousand or more than ten thousand rupees, as the Magis- 
trate may think fit to require, in money or the equivalent thereof in 
securities of the Government of India. 


6. If after such further security has been deposited the printing- 
Power to declare press is again used for the purpose of printing or 

printing^pres" ' newspaper, book or other document 

publications forfeit- containing any words, signs or visible representa- 
tions which in the opinion of the Local Govern- 
ment are of the nature described in section 4, sub-section (1), the 
Local Government may, by notice in writing to the keeper of such 
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printing-press, stating or describing such words, signs or visible 
representations, declare — 

{a) the further security so deposited, 

(b) the printing-press used for the purpose of printing or 
publishing such newspaper, book or other document or 
found in or upon the premises where such newspaper, 
book or other document is, or at the time of printing 
the matter complained of was, printed, and 

(c) all copies of such newspaper, book or other document 

wherever found, to be forfeited to His Majesty. 

7. (1) Where any printing-press is or any copies of any news- 
paper, book or other document are declared for- 
wa^ra^t. feited to His Majesty under this Act, the Local 

Government may direct any Magistrate to issue a 
warrant empowering any Police officer, not below the rank of a 
Sub-Inspector, to seize and detain any property ordered to be 
forfeited and to enter upon and search for such property in any 
premises — 


V of 1898. 


(i) where any such property may be or may be reasonably 

suspected to be, or 

(ii) where any copy of such newspaper, book or other 
document is kept for sale, distribution, publication or 
public exhibition or reasonably suspected to be so 
kept. 

(2) Every w^arrant issued under this section shall, so far as 
relates to a search, be executed in manner provided for the execu- 
tion of search-warrants under the Code of Criminal Procedure, 1898. 

8. (1) Every publisher of a newspaper who is required to 
make a declaration under section 5 of the Press 
and Eegistration of Books Act, 1867, shall, atxxVoflSGT# 
the time of making the same, deposit with the 
Magistrate before whom the declaration is made security to such 
an amount, not being less than five hundred or more than two 
thousand rupees, as the Magistrate may in each ease think fit to 
require, in money or the equivalent thereof in securities of the 
Government of India : 

Provided that if the person registered under the said Act as 
printer of the newspaper is also registered as the keeper of the 
press where the newspaper is printed, the publisher shall not be 
required to deposit security so long as such registration is in force ; 


Deposit of securi- 
ty by publisher of 
newspaper. 


116—2 


10 


Act I of 1910 (the ihdiah pbess act). CSs. 8 to 10 

Provided further that the Magistrate may, if he thinks fit, for 
special reasons to be recorded by him, dispense with the deposit of 
any security or may from time to time cancel or vary any order 
under this sub-section. 

(2) Whenever it appears to the Local Government that any 
newspaper published within its territories, in respect of which a 
declaration was made by the publisher thereof prior to the com- 
mencement of this Act under section 5 of the Press and Begistration 
XXV of 1867 . of Books Act, 1867, contains any words, signs or visible representa- 
tions of the nature described in section 4, sub-section (1), the Local 
Government may, by notice in writing, require the publisher to 
deposit with the Magistrate, within whose jurisdiction the newspaper 
is published, security to such an amount, not being less than five 
hundred or more than five thousand rupees, as the Local Govern- 
ment may think fit to require, in money or the equivalent thereof 
in securities of the Government of India. 


Power to declare 
security forfeited in 
certain cases. 


9 (1) If any newspaper in respect of which any security has 
been deposited as required by section 8 contains 
any words, signs or visible representations which 
in the opinion of the Local Government are of 
the nature described in section 4, sub-section (1), the Local Govern- 
ment may, by notice in writing to the publisher of such newspaper, 
stating or describing such words, signs or visible representations, 
declare such security and all copies of such newspaper, wherever 
found, to be forfeited to His Majesty. 

(2) After the expiry of ten days from the date of the issue of a 
notice under sub-section (1), the declaration made by the publisher 
of such newspaper under section 5 of the Press and Begistration of 
XXV of 1867 . Books Act, 1867, shall be deemed to be annulled. 


XXV of 1867. 


10. Where the security given in respect of any newspaper is de- 
clared forfeited, any person making a fiesh decla- 
secSnfcy.^^ farther nation under section 5 of the Press and Begistration 
of Books Act, 1867, as publisher of such news- 
paper, or any other newspaper which is the same in substance as the 
said newspaper, shall deposit with the Magistrate before whom the 
declaration is made security to such amount, not being less than one 
thousand or more than ten thousand rupees, as the Magistrate may 
think fit to require, in money or the equivalent thereof in securities 
of the Government of India. 
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11. If after such further security has been deposited the news- 

paper again contains any words, signs or visible 

Power to declare representations which in the opinion of the Local 
further security and 

newspapers forfeited. Grovernment are 01 the nature described m sec- 
tion 4, sub-section (1), the Local Government may, 
by notice in writing to the publisher of such newspaper, stating 
or described such w’ords, signs or visible representations, declare — 

(a) the further security so deposited, and 

(b) all copies of such newspaper wherever found, 
to be forfeited to His Majesty. 

12. (1) Where any newspaper, book or other document wher- 
ever printed appears to the Local Government to 
contain any words, signs or visible representations 
of the nature described in section 4, sub-section (1) 
the Local Government may, by notification in 
local official Gazette, stating the grounds of its 

opinion, declare such newspaper, book or other document to be for- 
feited to His Majesty, and thereupon any Police officer may seize the 
same wherever found, and any Magistrate may by warrant authorise 
any Police officer not below the rank of Sub-Inspector to enter upon 
and search for the same in any premises where the newspaper, book 
or other document may be or may be reasonably suspected to be. 

(2) Every warrant issued under this section shall, so far as 
relates to a search, be executed in manner provided for the execution 
of search-warrants under the Code of Criminal Procedure, 1898. 

(Notes). 

/. — Power to declare — for same, ** 

(Punjab). 

Publications to be forfeited to His Majesty. 

Whereas the Local Government of the Punjab has received reliable information 
that the publications named below have a tendency to bring into 
hatred and contempt His Majesty and the Government established by 
law in British India and to excite disaffection towards His Majesty 
and the said Government, and whereas the said Local Government is 
of opinion that immediate action should be taken with respect to the 
said publications under the Indian Press Act, 1910 (I of 1910), in 
order that they may be prevented from disseminating matter, the 
publication of which is punishable under S. 124-A of the Indian 
Penal Code, the said Local Government acting under the powers 
vested in it by S. 12 (1) of the said act hereby declares the said 
publications to be forfeited to His Majesty. 


Power to declare 
certain publications 
forfeited and to issue 
search-warrants for 
same i. 


V of 1898. 
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1,—^* Power to declare — for same (Concluded). 

1. The Gaelic American (a newspaper). 

2. The Indian Sociologist (a newspaper). 

3. The Indian War of Independence, 1357, a book by V. B. Savarkar, 

4. Justice (a newspaper). 

5. Bande Mataram (a newspaper published in Geneva). 

6. The Talwar or Shamsher (a newspaper). 

7. The “Satsang” (a pamphlet published in Goa). 

8. A Magazine entitled “ Svaraj,” 

9. The Circular of Freedom (a newspaper). 

10. The Free Hindustan (a newspaper). 

11. The Khalasa (or Khalsa) series of pamphlets. 

12. A single sheet lithographed leaflet in the Bengali language and character 

signed “ Jugantar.” 

13. All publications purporting to be published or issued by “ The Free 

Hindustan ” publication committee. 

14. “ Choose Oh, Indian Princes ” (a pamphlet). 

See Punjab Government Orders, No. 307, Judicial, dated the 17th March 
1910. 


Whereas, upon information received, the pamphlet Ca Ira, by Edward Holton 
James, appears to the Government of the Punjab to contain words, 
signs or visible representations of the nature described in S. 4, sub- 
section (1) of Act I of 1910 (the Indian Press Act, 1910) ; 

Now, therefore, in exercise of the powers conferred by S. 12 of the said Act, 
His Honour the Lieutenant-Governor of the Punjab is pleased to 
declare that the said pamphlet, Ca Ira, wherever found, is hereby for- 
feited to His Majesty. See Punjab Government Orders, No. 218, 
Judicial, dated the 25th February 1910. J 

13. The Chief Customs officer or other officer authorized by the 

Local Government in this behalf may detain any 
packages contftog Package brought, whether by land or sea, into 
certain publications British India which he suspects to contain any 
BritTshlndia!'^ newspapers, books or other documents of the 
nature described in section 4, sub-section (1), and 
shall forthwith forward copies of any newspapers, books or other 
documents found therein to such of&cer as the Local Government 
may appoint in this behalf to be disposed of in such manner as the 
Local Government may direct. 

14. No newspaper printed and published in British India shall 

Probibition o f transmitted by post unless the printer and pub- 
transmissiou b y lisher have made a declaration under section 5 of 
XXV of 1867. papers. *^6 Press and Eegistration of Books Act, 1867, 

and the publisher has deposited security when 
so required under this Act. 
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15. Any officer in charge of a post-office or authorised by the 
Power to detain Post-Master General in this behalf may detain 


articles being trans^ 
mitted by post l* 


any article other than a letter or parcel in course 
of transmission by post, which he suspects to 
contain — 


(a) any newspaper, book or other document containing words, 

signs or visible representations of the nature described 
in section 4, sub-section (1), or 

(b) any newspaper in respect of which the declaration re- 

quired by section 5 of the Press and Eegistration of 
Books Act, 1867, has not been made, or the security xXY of 1867. 
required by this Act has not been deposited by the 
publisher thereof, 

and shall deliver all such articles to such officer as the Local G-overn- 
ment may appoint in this behalf to be disposed of in such manner 
as the Local Government may direct. 

(Notes). 

/. — ** Power to detain articles being transmitted by post ** 

Section modified — Reason. 

This clause as introduced proposed to empower postal officers to open any 
article in course ol transit by post. We do not consider it necessary 
that postal officers should have this power, Nor do we think that 
they should have power to detain letters or parcels. We have there- 
fore modified this clause by providing that such officers should have 
power only to detain articles other than letters, or parcels and deliver 
them to such officers as the Local Government may appoint in this 
behalf to be disposed of in such manner as the Local Government 
may direct.” (See Report of the Select Committee,) K 

(Punjab) . 

Articles detained in course of transmission by post to be delivered to whom. 

In exercise of the powers conferred by S. 15 of Act I of 1910 (The Indian Press 
Act, 1910), His Honour the Lieutenant-Governor of the Punjab is 
pleased to direct that all articles detained in course of transmission by 
post under the provisions of the said section shall be delivered to the 
Deputy Inspector-General of Police, Criminal Investigation Depart- 
ment, Punjab. See Punjab Government Orders, No. 372, General, 
dated the 8th March 1910. L 


16. (1) The printer of every newspaper in British India shall 
Copies of news- deliver at snch place and to such officer as the 
Eh induio be Government may, by notification in the 

delivered gratis to local official Gazette, direct, and free of expense to 
Government 1. Government, two copies of each issue of such 

newspaper as soon as it is published. 
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(2) If any printer of any such newspaper neglects to deliver 
copies of the same in compliance with sub-section (i), he shall, on 
the complaint of the officer to whom the copies should have been 
delivered or of any person authorised by that officer in this behalf, 
be punishable on conviction by a Magistrate having jurisdiction in 
the place where the newspaper was printed with fine which may 
extend to fifty rupees for every default. 


(Note). 

I.- '' Copies — Qovernment " 

Punjab. 

In exercise of the powers conferred by S. 16 of the Indian Press Act, 1910, His 
Honour the Lieutenant-Governor of the Punjab is pleased to direct 
that the printers of every newspaper in the Punjab shall deliver two 
copies of each issue of such newspaper, as soon as it is published and 
free of expense, to the Assistant to the Deputy Inspector- General of 
Police, Criminal Investigation Department, Punjab, at his office in 
Lahore. See Punjab Government Orders, No. 373, General, dated 
the 8th March 1910* M 


17. Any person having an interest in any property in respect of 
, ^ which an order of forfeiture has been made under 

Applicat lonto . 

High Court to set sections 4, 6, 9, 11 or 12 may, within two months 
feifure°^^^^ order, apply to the High 

Court to set aside such order on the ground that 
the newspaper, book or other document in respect of which the order 
was made did not contain any words, signs or visible representations 
of the nature described in section 4, sub-section (1) . 


18. Every such application shall be heard and determind by a 
Hearing by Spe Bench of the High Court composed of 

cial Bench. three Judges, or, where the High Court consists 

of less than three Judges, of all the Judges. 


19. (1) If it appears to the Special Bench that the words, signs 
^ , , _ . , or visible representations contained in the news- 

Order of Special i i 

Bench setting aside paper, book Or other document m respect of which 
forfeiture. Order in question was made were not of the 

nature described in section 4, sub-section (1), the Special Bench shall 
set aside the order of forfeiture. 


(2) Where there is a difference of opinion among the Judges 
forming the Special Bench, the decision shall be in accordance with 
the opinion of the majority (if any) of those Judges. 

(3) Where there is no such majority which concurs in setting 
aside the order in question, such order shall stand. 
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20. On the hearing of any such application with reference to any 

newspaper, any copy of such newspaper published 

nato^ oT^tende^^y commencement of this xict may be given 

of newspapers. in evidence in aid of the proof of the nature or 

tendency of the words, signs or visible representa- 
tions contained in such newspaper which are alleged to be of the 
nature described in section 4, sub-section (1). 

21. Every High Court shall, as soon as conveniently may be, 

frame rules ^ to regulate the procedure in the 
case of such applications, the amount of the costs 
thereof and the execution of orders passed thereon, 
and, until such rules are framed, the practice of such Court in 
proceedings other than suits and appeals shall apply, so far as may 
be practicable, to such applications. 

(Notes). 

Every High Court — rules. ** 

Buies of the Calcutta High Court. 

1. These rules may be cited as “ The rules under the Indian Press Act, 1910.” 

They shall come into operation on the 18th day of March 1910, and 
shall apply to all applications made, and all proceedings taken in, 
the High Court of Judicature at Fort William in Bengal under the 
Indian Press Act, 1910, hereinafter referred to as “The Act.’* 

2. Every application to the High Court, under S 17 of the Act, to set aside 

an order of forfeiture under Ss. 4, 6, 9, 11 or 12, shall be signed by 
the presentation of a petition which shall be signed by the applicant 
and verified at foot by the affidavit of the applicant. 

3. The petition shall be written in the English language on foolscap paper, or 

other paper similar to it in size and quality , bookwise, and divided 
into paragraphs numbered consequently. Dates and sums occurring 
in the petition shall be expressed in figures. 

4. The petition shall be headed — “ In the High Court of Judicature at Port 

William in Bengal, original jurisdiction in its Special Bench consti- 
tuted under Act I of 1910 ’* and shall be instituted “ In the matter 
of the (name if any) printing-press or the (name or description) book, 
document or newspaper, as the case may be.” 

5. The petition shall state what the interest of the applicant is in the property 

in respect of which the order of forfeiture had been made and all docu- 
ments or copies thereof in proof of such interest together with a copy 
of the notice of forfeiture under Ss. 4, 6, 9, 11, or 12 of the Act, as the 
case may be shall be annexed as exhibits to the petition. 

6. The petition shall state the ground or grounds on which it is sought to set 

aside in order of forfeiture. 
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Every High Court rules '-(Concluded), 

7, All vernacular documents annexed as exhibits to the petition and all 
vernacular documents relied on by the applicant and intended to be 
tendered in evidence shall be translated into English by a competent 
and duly qualified translator or translators so that no question may 
arise as to the accuracy of the translation or the admissibility in 
evidence of the documents and the translations annexed to them by 
reason of defects in such translations. 

8, The petition with exhibits annexed thereto and their translations, if any, 
together with a copy of such petition and exhibits with translations, 
shall be presented to the Chief Justice who will constitute a Special 
Bench and appoint a day for the hearing and determination of the 
application. 

9, Notice in writing of the day appointed for the hearing and determination 
of the application shall be given by the Eegistrar, Original Jurisdic- 
tion to the Chief Seoretary to the Government of Bengal and the 
copy of the petition and exhibits with translations, if any, in the 
last preceding rule mentioned, shall accompany such notice. 

10, Printed paper-books containing the peiition and all exhibits annexed 
thereto with translations shall be prepared in the manner prescribed 
by the rules for the preparation of paper-books in appeals from the 
High Court, Original Jurisdiction and shall be delivered to the 
Begistrar, Original Jurisdiction, by the applicant at least one week 
before the day fixed for the hearing and determination of the 
application. 

10-a. There shall be ordinarily printed thirty copies of the paper-book, but the 
Begistrar may, when necessary, direct a larger number to be printed. 

11, The table of fees now in force in this Court in its Original Civil Jurisdic- 
tion shall be applicable under the Act and proceedings thereon, and 
costs payable in respect of such application and proceedings shall be 
taxed, when so directed by the taxing officer of this Court in its 
Original Jurisdiction. 

12, The provisions of the Code of Civil Procedure and the Buies and Orders of 

this Court relating to the execution of decrees and orders shall be 
applicable to the execution of orders passed by the High Court on 
application under the Act. N 

22. Every declaration of forfeiture purporting to be made under 
. Act shall, as against all persons, be conclusive 

Juris lotion ar- forfeiture therein referred to has 

taken place, and no proceeding purporting to be 
taken under this Act shall be called in question by any Court, except 
the High Court, on such application as aforesaid, and no civil or cri- 
minal proceeding, except as provided by this Act, shall be instituted 
against any person for anything done or in good faith intended to be 
done under this Act. 
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23. (1) Whoever keeps in his possession a press for the print- 
ing of books or papers without making a deposit 
under section 3 or section 5, when required so to 
do, shall on conviction by a Magistrate be liable 
to the penalty to which he would be liable if he 
had failed to make the declaration prescribed by 

section 4 of the Press and Eegistration of Books Act, 1867. XXV of 1867. 

(2) Whoever publishes any newspaper without making a depo- 
sit under section 8 or section 10, when required so to do, or publishes 
such newspaper knowing that such security has not been deposited, 
shall, on conviction by a Magistrate, be liable to the penalty to 
which he would be liable if he had failed to make the declaration 
prescribed by section 5 of the Press and Eegistration of Books Act, 

1867. 

24. Where any person has deposited any security under this 

Act and ceases to keep the press in lespect of 

Return of depo- -whicii g-Qch security was deposited, or, being a 
sited security in oer- _ r ’ ? o 

tain cases. publisher, makes a declaration under section 8 of 

the Press and Eegistration of Books Act, 1867, he 
may apply to the Magistrate within whose jurisdiction such press is 
situate for the return of the said security ; and thereupon such 
security shall, upon proof to the satisfaction of the Magistrate and 
subject to the provisions hereinbefore contained, be returned to 
such person. 

25. Every notice under this Act shall be sent to a Magistrate, 

who shall cause it to be served in the manner 

Service of notices. • t t a . i • p 

provided tor the service ot summonses under the 
Code ot Criminal Procedure, 1898. y igas. 

26 Nothing herein contained shall be deemed to prevent any 
person from being prosecuted under any other 

Operation of other „ , . , 

laws not barred. l^'W tor any act Or omission which constitutes an 

offence against this Act, 


Penalty for keep- 
ing press or publish- 
ing newspaper 
without making 
deposit. 


117—3 






THE INDIAN PEESS ACT, 1910. 

«i 

INDEX. 

Note 1. — The thick figures at the end of each line refer to the pages of this volume ai^ 
the alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier denotes the section. 


Act, Object and scope of the Indian Press, J., 3, 

Main division of the, which has been preferred with this object, B—B, 3, 
Application, to High Court to set aside order of forfeiture, S. 17, 14. 

Hearing by special Bench, S. 18, 14. 

Articles, Power to detain, being transmitted by post, S. 15, 13. 

detained in course of transmission by post to be delivered to whom, B, 13. 

B 

Booh, Definition of the term, S. 2, S. 

c 

Calcutta High Court, Rules of the, to regulate procedure in the case of applica^ns to 
set aside order of forfeiture, N, IS, 16. ^ 

Crim. Pro. Code, 1898, Search-warrant issued under S. 7 of this Act to be executed in 
manner provided fpr search-warrants under S. 7, 9. 

D 

Definition, of “ book,” S. 2, 5. 

Document, S. 2, 5. 

High Court, S. 2, 5. 

. Magistrate, S. 2, 5. 

Newspaper, S. 2, 5. 

Printing Press, S. 2, S. 

Deposit, of security by keepers of Printing-presses, S. 3, 6, 7. 
of security, by publisher of Newspaper, S. 8, 9, 10. 

When, of further security necessary, S. 10, 10. 

Penalty for keeping press or publishing newspaper, without making, S. 23, 17. 

^Detention, Power to detain articles being transmitted by post, S. 15, 13 — S. 15 modi- 
fied — Reason, K, 13, 

Disaffection, Term, explained, S. 4, 8. 

Document^ Definition of the term, S. 2, 5. 

E 

Evidence, to prbve nature or tendency of newspapers, S. 20, 18. 

0 


1 



1 I 

I . 





II INDEX. 

P 

l^orfeiture, Power to declare security forfeited in certain cases, S. 4, 7, 8. 

Power of Local Government to declare newspapers forfeited, S. 11, 11. 

Power of Local Government to declare certain publication forfeited, S. 12,10, 

12 . 

Publications to be forfeited to his Majesty, J, 11, 12. 

Application to High Court to set aside order of, S. 17, 14. 

Application to set aside order of— Hearing by special Bench of High Court, 
S. 18, 14. 

Order of special Bench setting aside, S* 19, 14. 

Declaration of — When jurisdiction barred, S. 22, 16, 

G 

Government^ Copies of newspapers printed in British India to be delivered gratis to, 
S. 16, 13. 

H 

JEfigh Court, Definition of the term, S. 2, 5. 

Reason for the insertion of the present definition, F, 5. 

Application to, to set aside order of forfeiture, S. 17, 14. 

Applications to set aside order of forfeiture — Procedure in, S. 21, 15. 

Rules of the Calcutta, JV, 14, 15. 

J 

Jurisdiction, Declaration of forfeiture — When jurisdiction barred, S. 22, 16. 

L 

Local Government, Power to declare security forfeited in certain cases, S. 4, 7, 8, 

When may, direct issue of search-warrant empowering Police-officer to seize and 
detain auy property ordered to be forfeited, S. 7, 9. 

Power to declare security forfeited in certain cases, S. 9, lO. 

Powers of, to declare further security and newspapers forfeited, S. 11, 11. 

Power to declare certain publications forfeited and to issue search-warrants for 
same, S. 12, 12. 

Power to detain packages containing certain publications when imported into 
British India, S. 13, 12. 

M 

Magistrate, Definition of the term, S. 2, 5. 

N 

Nempa^er, Definition of the term, S. 2, 5. 

Meaning, G, 5, 6. 

Deposit of security by publisher of, S. 8, 9, 10. 

Prohibition of transmission by post of certain, S, 14, 12. 

Copies of, printed in British to be delivered gratis to Government, S. 16, 13, 14. 
Evidence to prove nature or tendency of, S. 20, 15. 

Penalty for keeping press or publishing without making deposit, S. 23, 17. 
Notices, Service of, under this Act, how efieoted, S. 25, 17. 



INDEX. 


Ill 


o 

Offence^ against this Act — operation of other laws not barred, S. 26, 17. 

Other laios^ operation of, not barrred, S. 26, 17. 

P 

Penalty, for keeping press or publishing newspaper without making deposit, S. 23, 17# 
Post, Power to detain articles being transmitted by, S. 15, 13. 

Prohibition of transmission by, of certain newspapers, S. 14, 12. 

Articles detained in course of transmission by, to be delivered to whom, L, 13. 
Press, Penalty for keeping, or publishing newspaper without making deposit, S. 23, 17. 
Printing Pi'ess, Definition of the term S. 2, 5. 

Deposit of security by keepers of, S. 3, 6, 7. 

Proprietors of, making a declaration for the first time, H, 7. 

Proprietors of existing, — when required to give security, J, 7. 

Power to declare security furnished by, forfeited in certain cases, S. 4, 7, 8. 

When may Local Government direct Magistrate to issue search warrant em- 
powering police office, to seize and detain property ordered to be forfeited, 

S. 7, 9. 

Proceduje, Applications to set aside order of forfeiture — Procedure in High Court, 
S. 21, 15. 

Prohibition, of transmission by post of certain newspapers, S. 14, 12. 

Publisher, Deposit of security by, of, newspaper, S. 8, 9, 10. 

s 

Search-warrant, issued under S. 7 of the Act, how executed, S, 7, 9. 

Power to declare certain publications forfeited and to issue, for same, S. 12, 11, 

12 . 

Security, Deposit of, by keepers of printing presses, S. 3, 6, 7. 

Proprietors of printing presses making declaration for the first time, H, 7. 
Proprietors of existing printing presses when required to give, I, 7. 

Power to declare, forfeited in certain cases, S. 4, 7, 8, 

Deposit of, by publishers of Newspaper, S. 8, 9, 10. 

Power to declare, forfeited in certain cases, S. 9, 10. 

When deposit of further, necessary, S. 10, 10. 

Power to declare further, and newspapers forfeited, S. 11, 11. 

Return of deposited, in certain cases, S. 24, 17. 

Special. Bemh, Application to set aside order of forfeiture — Hearing by, of High Court, 
S. 18, 14. 

Order of, of High Court setting aside forfeiture, S. 19, 14. 




THE LAWYERS COMPANION SERIES. 


THE 

NEWSPAPEES (INCITEMENTS 
TO OFFENCES) ACT, 1908 

(ACT VII OF 1908) 

(WITH THE CASE-LAW THEREON) 

COMPILED AP 

THE “LAWYEB’S COMPANION^’ OFFICE, TEICHINOPOLY 

AND PUBLISHED BY 
T. A. YENKASAWMY BOW, 

TEICHINOPOLY AND MADRAS. 


MADBAS : 

THE LAW PRINTING HOUSE, MOUNT ROAD, 

1910. 


Capyrigkt Beghtmd^] 


{All rights reserved^ 





THE NEWSPAPEES aNOITEMEJNTS TO 
OFFENCES) ACT, 1908. 

TABLE OF CASES NOTED IN THIS VOLUME. 

I.L.R. Calcutta Series. Pag^i 

34 G 986 ... A binash Chandra Bhattacharjee V. Emperor ... 5 

36 0 405 (414) ... Girija Sundar Ohuckerbutty v. Emperor ... 7, 8 

Bombay Law Reporter. 

12 Bom L R 120 ... In Ee^ Dhondo Kashinath Phadke ... 9 

Calcutta Law Journal. 

9 0 L J 143 ... Girija Sundar Ohakravarti v. The King-Emperor... 7 

12 0 L J 294 ... Sarat Chandra Mitter v. King-Emperor ... 6, 7 

Calcutta Weekly Notes. 

13 0 W N 672 ... Grija Sundar Ohuckerbutty v. King-Emperor ... 7 

Madras Law Journal. 

19 M L JJ 246 ... ... 8 

Nagpore Law Reports. 

5NLR69 ... Prithwigir V. Emperor ... 5 

Punjab Weekly Reporter. 

37 P W R (Or) 1907 Pindi Das v. King-Emperor ... 5 

Criminal Law Journal. 

6 Or L 1 411 ... Pindi Das V. Emperor ... 5 

9 Or L I 539 ... Prithwigir v. Emperor ... 5 

9 Or L I 645 ... Girija Sundar Ohakravarti v. Emperor ... 7 

Indian Cases. 

2 IndOas285 ... Girija Sundar Ohakravarti v. Emperor ... 7 

7 Ind Cas 641 ... Sarat Chandra Mitra v. Emperor ... 5, 7 






THE NEWSPAPERS (INOPrEMENTS 
TO OFFENCES) ACT, 1908. 

ACT NO. VII OP 1908 


PASSED BY THE GOYERNOE-GENEEAL OE INDIA 
IN COUNCIL. 

{Beceivecl the assent of the Governor-General on the 8th June, 1908.) 

An Act for the preventioji of incitements to murder and to other 
offences in newspapers. 

Whbbeas it is expedient to make better provision for the 
prevention of incitements to murder and to other offences in news- 
papers ; It is hereby enacted as follows : — 

(Notes). 

Act No. VII of 1908, 

(1) Object and scope of the Act. 

“ The circumstances of the recent outrages by means of the explosive subs- 
tances have disclosed a close connection between the perpetrators of 
such outrages and certain newspapers which have from time to time 
published criminal incitements. Experience has shown that prose- 
cution under the existing law is inadequate to prevent the publications 
of these incitements.” 

“ Tn the case of one newspaper, persons registered as printers and publishers 
have been within a comparatively short period prosecuted and con- 
victed several times, while the real authors of the incitements have 
concealed their identity. This newspaper notwithstanding these 
prosecutions continues to exist and to pursue Its criminal course. "Nor 
is it a solitary instance of the kind.” 

“It has therefore become necessary to make better provision for the prevention 
of such incitements in newspapers.” 

The scope of the present Bill is confined to incitements to murder, to offences 
under the Explosive Substances Act, 1908 and to acts of violence.” 

“It gives power in such cases to confiscate the Printing Press used in 
the production of the newspaper, and to stop the lawful issue of the 
newspaper.” 

The procedure adopted in the Bill follows the general lines of that provided in 
the Code of Criminal Procedure for dealing with public nuisances, 
with the important addition that the final order of the Magistrate 
directing the forfeiture of the Press is appealable to the High Court 
within fifteen days. It is further provided that no action can be taken 
against a Press save on the application of a Local Government. {See 
Statement of Object anh Beaeons.) JL 
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Act YII of 1908 (nbwspapebs’ incitements, &c.). 

L—“Act No. VII ot 1908 {Continued). 

(2) Explosive Substances Hct and the Present Act. 

The present Act is a sequel to the Explosive Substances Act, 1908 and is intend- 
ed to meet the same emergency. See Proceedings of the Council^ 
dated 8th Jttne, 1908. 

^ “ There are two factors in this emergency, neither of which it is possible to 

ignore if the evil is to be adequately dealt with. The first is the 
actual making and using of bombs, which has been met by the 
Explosive Substances Act, the second is the public incitement to 
murder and acts of violence carried on through the medium of an 
infamous section of the Press. These two factors are inseparable as 
* cause and effect.” (Ibid.) ® 

Government’s bounden duty surely, is not only to make adequate provisions 
to punish the perpetrators of outrages that actually occur, but also to 
close the fountain head, and to ensure that colleges of anarchy, 
assassination, rebellion and violence are not openly maintained under 
the guise of newspapers circulated among the public.” (Ibid.) C 

(3) Nature of present Legislature. 

“ This Bill is not a general Press law directed against sedition as defined in 
S. 124- A of the Indian Penal Code. 

‘\The present Bill is confined entirely to the emergency which is now facing 
us.” 

“ It is intended to provide a more effective way than prosecution for attempts 
through newspapers to incite to murder and acts of violence.” 

” It is not meant as a substitute for, but as a supplement to, prosecution.” 

” It is directed against newspapers which persistently defy the law, which 
court prosecution, which set up dummies for punishment while the 
the real authors lie concealed and W'hich establish themselves as 
schools of anarchy and outrage with the object of debauching young 
and immature minds, and inciting men to murder, armed revolt and 
secret and diabolical schemes of general assassination.” 

” The only wav to deal with such newspapers is to put an end to their existence 
and this is done by means of this Bill which gives power to confiscate 
the printing press and to extinguish the newspaper. This is the 
object of this Bill and these two are all the powers that it contains.” 
(See Proceedings of the Council, dated 8th June, 1908). 

“ This Bill is not directed against the liberty of the Press. If a repressive 
measure is a measure which curtails the legitimate liberties of the 
people, this Bill is in no sense a repressive measure. It curtails no 
liberty that is legitimate. It is strictly confined to incitements to 
murder, and acts of violence. No newspaper in the civilized world 
has liberty to make such incitements. It is impossible that the Bill 
can ever affect any newspaper that is properly and decently conducted. 
Even when it is applied in respect of a newspaper which has degene- 
rated from liberty into lawless license, its application can only be by 
means of constitutional judicial methods in which the parties con- 
cerned will have the advantage of the complete judicial trial to 
which they would have been entitled if they had been prosecuted for 
committing an offence.” (See the Proceedings of the Council, dated 8th 
Jmct 1908.) D 
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Definitions, 


Ss. 1 & 2] Act YII of 1908 (newspapers’ incitements, &c.). 

/ — “Act No. VU ot 1908”— {Concluded). 

(4) Press not forfeitable under S. 517, Crim. Pro. Code, 1898. 

A printing press in which seditious matters have been printed cannot be con- 
fiscated under the provisions of S. 517, Crim. Pro. Code, 1898, 34: C. 
986. See, also, 37 P.W.R. (Or.), 1907 = 6 Or. L.J. 411; 5N.L.R. 59 = 

9 Cr. L. J. 539. 

Short title and (1) This Act may be called the News- 

papers (Incitements to offences) Act, 1908. 

(*2) It extends to the whole of British India. 

2. (1) In this Act, unless there is anything 
repugnant in the subject or context, — 

(a) “ Magistrate ” means a District Magistrate or Chief 
Presidency Magistrate : 

(b) Newspaper 1 ” means any periodical work containing 
public news or comments on public news : 

(c) Printing press ” includes all engines, machinery, types, 
lithographic stones, implements, utensils and other 
plant or materials used for the purpose of printing. 

(2) Save as herein otherwise provided all words and expressions 
in this Act shall have the same meaning as those respectively 
assigned to them in the Code of Criminal Procedure, 1898. 

(Notes). 

/. — ** Newspaper. ** 

Newspaper— Meaning. 

(a) The term “Newspaper” is defined in S. ‘i, sub-S. 1, cl. (6) of Act VII of 

1908, to mean “any periodical work containing public news or com- 
ments on public news.” 7 Ind. Cas. 641 = 12 0. L.J. 294. F 

(b) This definition, therefore, involves two elements, one of time of 

publication, the other of subject matter ; in other words, the term 
“ Newspaper ” as defined in the Act, involves the idea of periodicity, 
as also the fact that what is contained in the paper is public news or 
comment thereon. (Ibid.) Cr 

(c) The definition, in my opinion, ought to be read as a whole, and in order to 

determine the true character of a publication and to enable us to 
answer whether it is a newspaper within the meaning of the Act or 
not, we must ascertain whether the work is periodically published and 
contains public news or comments thereon. {Ibid.} H 

(d) It is not enough to take a single number, and to pick out an isolated 

sentence or paragraph therein which may, by stretch of language, be 
interpreted to contain public news or comments thereon. {Ibid-) I 

(e) In some cases, the character of a paper may be so manifest as to make it 

incontestable that it periodically publishes public news or comments 
thereon, and is consequently a newspaper within the meaning of the 
Act, {Ibid-) J 


♦ 
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V of 1898 
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/. — Newspaper (Concluded). 

{/) When it is disputed that a particular publication is not a newspaper, the 
prosecution ought to establish its alleged character by proof of the 
contents of more than one issue of the paper. The mere fact that in 
one particular issue an isolated sentence or paragraph may be found 
which may be interpreted to contain public news or comments thereon, 
does not make the publication a newspaper. (Ibid.) K 

3. (1) In cases where, npon application made by order of or 
T. X ^ ^ under authority from the Local Government, a 

Power to forfeit .... 

printing presses in Magistrate is of opinion that a newspaper printed 

certain cases. published within the Province contains any 

incitement i to murder or to any offence under the Explosive 

VI of 1908. Substances Act, 1908, or to any act of violence 2, such Magistrate 

may make a conditional order declaring the printing press used, or 

intended to be used, for the purpose of printing or publishing such 

newspaper, or found in or upon the premises where such newspaper 

is, or at the time of the printing of the matter complained of was, 

printed and all copies of such newspaper, wherever found, to be 

forfeited ^ to His Majesty, and shall in such order state the material 

facts and call on all persons concerned to appear before him, at a 

time and place to be fixed by the order, to show cause why the 

order should not be made absolute. 

(2) A copy of such order shall be fixed on some conspicuous 
part of the premises specified in the declaration made in respect of 
such newspaper under section 5 of the Press and Eegistration of 

XXV of 1867 . Books Act, 1867, or of any other premises in which such newspaper 
is printed, and the affixing of such copy shall be deemed to be due 
service of the said order on all persons concerned. 

(3) In cases of emergency or in cases where the purposes of 
the application might be defeated by delay, the Magistrate may, on 
or after the making of a conditional order under sub-section (1), 
make a further order ex-parte for the attachment of the printing 
press or other property referred to in the conditional order. 

(4) If any person concerned appears and shows cause against 
the conditional order,, the Magistrate shall take evidence, whether in 
support of or in opposition to such order, in manner provided in 

V of 1898. section 356 of the Code of Criminal Procedure, 1898. 

(5) If the Magistrate is satisfied that the newspaper contains 
matter of the nature specified in sub-section (1), he shall make the 
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conditional order of forfeiture absolute in respect of such property 
as he may find to be within the terms of the said sub-section. 

(6) If the Magistrate is not so satisfied, he shall set aside the 
conditional order of forfeiture and the order of attachment, if any. 

(Notes). 

1 . — “ Incitement. ** 

,(1) Incitement —Meaning. 

(a) The word incitement is familiar enough and as it has not been specifically 

defined in this Act or in any other Act of the Indian Legislature to 
have a special or restricted meaning, it should be understood in its 
ordinary inception. Per Byves, J. in 36 C. 405 (414) = 9 0,L.J. 143 = 

13 C.W.N. 672 = 9 Cr.L.L 545 = 2 Ind. Gas. 285. L 

(b) The use of seditious language sufficient to bring a case under S. 124-A of 

. the Penal Code is not equivalent to an incitement to the ofiences 

mentioned in S. 3 Sub-S. (1) of Act VII of 190S. 7 Ind. Gas. 641 = 

12 O.L.J. 294. M 

(c) That section confers very limited powers of forfeiture, and is applicable only 

to cases of presses used for the printing of newspapers which contain 
incitements to the particular crimes or classes or crimevS specifically 
mentioned in that section. (Ibid.) N 

(d) The expression “Incitement” clearly implies the idea of rousing to action, 

instigation and stimulation. (Ibid.) 0 

(e) And as the Act expressly states, the incitement must be to murder or 

to an ofience under the Explosive Substances Act, or to an act of 
violence. (Ibid.) 0-1 

(f) If the use of the seditious language, sufficient to bring a case usder S. 124-A 

of the Indian Penal Code, was equivalent to an incitement to the 
ofiences mentioned in S. 3, sub-s. (1) of Act VII of 1908, the Legis- 
lature might appropriately have framed the section in very different 
terms. (Ibid.) P 

(2) “Incitement,” meaning of, need not be direct— Liability of newspaper, how 
to construe— Printing Press, confiscation of. 

Under Act VII of 1908, no question as to the criminality of any “person” 
arises and there need not necessarily be any “direct” incitement or 
any other act of violence. Nor need the incitement be addressed to 
any particular person or persons. -36 G. 405 = 9 G.L.J. 143 = 13 G. 
W.N. 672=9 Or. L.J. 545 = 2 Ind. Gas. 285. Q 

The only question is, whether the newspaper contains any incitement to mur- 
der or to aay offence under the Explosive Substances Act, 1908, or to 
any Act of violence, i.e., whether the articles in question is calculated 
directly or indirectly to move to action, to stir up, to stimulate, to 
instigate, or to encourage to murder or acts of violence. The word 
“incitement” bears the plain dictionary meaning. (Ibid.) R 

In this section the words “ any incitement” include direct and indirect incite- 
ment and the meaning of the word incitement is what is given in the 
dictionaries, e.g., to “ move to action” to “stir up,” to “stimulate,” to 
“instigate” or to “encourage.” (Ibid.) S 
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L — **IncUement ' ' — (Concluded ) . 

Per Byves, /.-—There can be no hard and fast canon to decide what the words- 
or whether a given set of words constitute an “ incitement.” It is^ 
really a question of fact in each case and must usually depend very 
largely on concomitant circumstances. The article must be read, 
as a whole and read, as far as possible, in the sense in which it was 
read by that section of the public to whom it was addressed, bearing 
in mind the occasion and place of its publication and the class or 
status of persons who are liklely to be affected by it. (Ibid.) T 

Comment on 36 C. 405* 

(а) “The question in 36 C 405 turns upon the construction of S. 3 of the Act, 

and the learned Judges were right in not laying down any general 
principles.” 19 M.L.J. 246, U 

(б) “ An incitement within the meaning of the Act may no doubt be direct as 

well as indirect, but a mere approval or an expres-^ion of an approval 
of a particular act cannot be said to be an incitement to do similar 
acts, though such act may be a crime.” (Ibid.) Y 

(c) “ One of the learned Judges says that the interpretation of an undefined 

word in an Indian statute cannot be derived from its definition in any 
English or Foreign Statute.” (Ibid.) Yi 

(d) ■* We can hardly regard this statement as laying down a correct principle.” 

(Ibid.) X 

(e) “ If the word is defined in an Indian Statute the English cases can be no 

guide unless the word is defined similarly in an English Statute 
dealing with the same subject-matter.” (Ibid.) Y 

(f\ “If the word is not defined in the Indian statute but is a familiar term of 
the English Law, and the English Statute uses it as such familiar 
term then we do not see why reference may not bo had to the de- 
finition in the English Statute where the Indian Legislature has 
adopted the word as a familiar term.” (Ibid,) z 

2. — **Any act of violence.^* 

When action can be taken under the kat—'Any act of violence,^'' necessity for 
the insertion of the expression. 

“ Action can be taken under the Bill only when a newspaper contains an in- 
citement to murder or to any acts of violence.'’'* 

“It may be thought that the last words *'any act of violence'” are too wide and 
that they admit of action being taken on account of a trivial deviation 
towards censurable journalism. If these words were omitted, if no 
words of the kind were inserted, the Bill would in practice be inoper- 
ative, for it would be easy to write round the clause, to evade its inten- 
tion, and to publish the most dangerous incitements while keeping 
within the letters of the law. The position is familiar in criminal law. 
If you consider every possible particular in which almost any penal 
clause may be abused, you may throw it out altogether. Take for in- 
stance the Indian Penal Code. If you give your neighbour a tap on 
the shoulder, you may come within the terms of the offence of using 
criminal force. No Bill could be drawn which would prevent extreme 
cases from arising. It would be impossible to draw any Bill which 
would stop the offences that are aimed at, if it were insisted that 
under no conceivable circumstances it could be applied to others 
than those whose punishment it provides for. If you mean to have 
a Bill that will effect the purpose that you have inaview you must- 
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2, — Any act of violence {Concluded), 

admit these consequences and rely on the safeguards which will 
prevent injustice from being done. Now the safeguards under this 
Bill are far greater than those afforded under the ordinary penal law. 
A private person can take no action under it. The police can take 
no action under it. Not oven the Magistrate can imitate action. 
The Bill cannot be applied to extreme cases because no action will be 
taken except on the initiative of a responsible Local Government. It 
is inconceivable that a Local Government should take action in any 
extreme case, or in any case that did not prevent a serious aspect. 
There is therefore no danger to be apprehended by the public from the wide- 
ness of the clause. See the Proceedings of the Council, dated 8th June, 
1908. 1 

3. — * * Conditional order — forfeited. * ' 

Order — Forfeiture of press. 

{a) S. 3 of this Act provides for the making of a conditional order declaring 
the printing press U'^ed for the purpose of printing or publishing the 
offending newspaper to be forfeited. 12 Bom.L R. 120. A-1 

{h) The section refers to the whole of the press and no order could be made 
under it limited only to such portions of the press as were employed 
in printing the offending newspaper. (Ibid.) B 


5. (1) The Magistrate may by warrant empower any Police- 
officer not below the rank of a Sub-Inspector to 

Power to seize. . j j j. • l i ± ^ 

seize and detain any property ordered to be 
attached tinder section 3, sab-section (3), or to seize and carry away 
any property ordered to be forfeited under section 3, sub-section (5), 
wherever found and to enter upon and search for such property in 
any premises — 

(a) where the newspaper specified in such warrant is printed 

or published, or 

(b) where any such property may be or may be reasonably 

suspected to be, or 

(c) where any copy of such newspaper is kept for sale, 

distribution, publication or public exhibition or reason- 
ably suspected to be so kept. 

(2) Every warrant issued under sub-section (1) so far as it 
relates to a search shall be executed in manner provided for the 
execution of search warrants by the Code of Criminal Procedure, 
1898. 


6. Any person concerned who has appeared and shown cause 
against a conditional order of forfeiture may 
Appeal. appeal to the High Court within fifteen days 

from the date when such order is made absolute. 


Y of 1898 
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Bar of otlier pro- 
ceedings. 


declaration under 
Bress and Registra- 
tion of Books Act, 
1867 1 . 


6. Save as provided in section 5, no order 
duly made by a Magistrate under section 3 shall 
be called in question m any Court. 

7. Where an order of forfeiture has been made absolute in 
Power to annul relation to any newspaper the Local Government 

may, by notification in the local official Gazette, 
annul any declaration made by the printer or 
publisher of such newspaper under the Press and 
Eegistration of Books Act, 1867, and may by such notification 
prohibit any further declaration being made or subscribed under the 
said Act in respect of the said newspaper, or of any newspaper, 
XXV*ofi867. which is the same in substance as the said newspaper, until such 
prohibition be withdrawn, 

(Notes). 

1. — ** Power to annul. .. 

Order of forfeiture—Effect. 

“ When an order of forfeiture has been made by the Magistrate, but only in 
that case, the Local Government is empowered to annul the declara- 
tion made by the printer and publisher of the newspaper under the 
Press and Registration of Books Act, 1867, and thereafter neither that 
newspaper nor any other which is the same in substance can be publish- 
ed without a breach of the law.” See Statement of Objects and 
Beasons* C 

8. Any person who prints or publishes any newspaper speciJfied 
in any prohibition notified under section 7 during 
the continuance of that prohibition shall be liable, 

on conviction, to the penalties prescribed by section 15 of the Press 
and Eegistration of Books Act, 1867. 

(Notes). 

Penalty.** 

Penalties prescribed. 

The are fine not exceeding five thousand rupees, or imprisonment for 

a term not exceeding two years, or both.” D 

9. All proceedings under this Act shall be 
conducted so far as may be in accordance with the 
provisions of the Code of Criminal Procedure^ 
1898. 

10. No proceedings taken under this Act shall operate tb 
prevent any person from being prosecuted for 
laws not barred.^^^^ which constitutes an offence under any 

other law. 


Penalty ■ 


Application of Code 
of Criminal Proce- 
dure. 


W of 1898. 
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THE CEIMINAL LAW AMENDMENT ACT. 1908 

ACT XIV OF 1908. i 


PASSED BY THE GOVBENOE GENEEAL OF INDIA 
IN COUNCIL. 

(Beceived the assent of the Governor General on the 11th Deceinher 1908.) 
An Act to provide for the more speedy trial of certain offences and 
for the prohibition of associations dangerous to the public peace, 
Whbbbas it is expedient to provide for the more speedy trial 
of certain offences, and for the prohibition of associations dangerous 
to the public peace ; It is hereby enacted as follows : — 

(Notesj. 

XIV of 1908.** 

(1) Necessity for the passing of the Act-Objects at which the bill aims. 

Recent events have demonstrated that it is expedient to provide for the more 
speedy trial of anarchical offences, and for the suppression of associa- 
tions dangerous to the public peace. This bill has been prepared to 
meet those objects. (See statement of objects and reasons), A 

(2) Bill, nature of. 

(a) “ The Bill is simple in its nature and will enable Government to deal espe- 

cially with all who are in any way concerned with disseminating the 
cult of sedition and treason.” See the Proceedings of the Council. B 

(b) “ The measure in no sense interferes with the liberty of the people ; it only 

aims at suppressing and eradicating the mischief attendant on protract- 
ed trials and dispenses with the unnecessary publicity which in cases 
of political trials in this country is proved by experience to be un- 
desirable.” (Ibid ) C 

(3) Means provided by the Gr. P. Code for bringing anarchical crimes to trial— Con- 

ditions necessitating present legislation. 

** Anarchical crimes generally involve an element of conspiracy, and their pro- 
secution is a matter of great complexity. The witnesses are numerous., 
each giving his quota of evidence on, it may be, only one link of the 
chain that connects the accused with the oSence. I will assume that 
the police have discovered the existence of an anarchical conspiracy, and 
acting on a reasonable suspicions have arrested the accused. It takes a 
long time to unravel the web of conspiracy. This is always a tedious 
task in India, where the public are disinclined to come forward and 
give assistance to those who are investigating the ofience, and it is 
still more a tedious task when the offence has a political aspect and 
• the tendencies to suppress evidence and terrorize the witnesses come 
into play. There must be considerable delay in such cases before the 
ofienoe is completely investigated and is ready for trial. Then come 
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XIV of 1908 **--(Contmued). 

protracted proceedings in the committing Magistrate’s Court, and de- 
lays while applications are being made to the High Court on all sorts of 
interlocutory matters. Meanwhile the Press are not only reporting 
the proceedings but in many cases, owing to the imperfection of the 
law of contempt, are commenting in leading articles on the features, 
in a manner which cannot but interfere prejudicially with the serenity 
of a trial where political issues are at stake* Next come the proceed- 
ings in the Sessions Court in which 'all the evidence is heard over 
again. And finally comes the appeal to the High Court.” 

'■ The result is that cases of a complex nature which excite strong political feel- 
ing are pending before the various Courts and are held up to public 
notice for an utterly disproportionate time.” 

“This is due to the fact that the ordinary Criminal Procedure Code of India is 
ill-suited to anarchical crimes.” 

“The machinary is framed in the interests of a simple people liable to oppres- 
sion in the name of the law. The object aimed at in every turn is 
the laudable one of protecting the innocent. But India has changed 
since the lines of the Criminal Procedure Code were first drawn The 
simplification of procedure that is aimed at in the present legislation 
is not intended to affect the criminal law generally, but merely to 
provide for the more speedy trial of such cases of complexity as may 
arise from anarchical conspiracy. (See the proceedings of the Council.)D 
(4) Act XI Y of 1908— Necessity for its continuance in the Statute book. 

(a) Comments on this Act in the light of judicial decisions may serve some 
useful purpose.” See 14 C.W.N. (Notes) cliii, cliv. E 

(h) “ The only provisoin in this Act which has met with almost universal approv- 
al was the provision for the constitution of a Special Tribunal of High 
Court Judges to try cases committed under the provisions of the Act.”" 
(Ihid,) F 

(c) “ Of the other provisions, the judgment of the High Court in the Barrah 

Dacoity case showed that the apprehensions entertained with regard 
to the ex parte enquiry which takes place behind the back of the 
accused were far from imaginary ones (13 C.W.N. clxxxix). ” G 

(d) (i) The case of 14 C.W.N. 512 presents another feature which reveals, per- 

haps, a more serious source of prejudice to the accused than any we 
have noticed before.” {Ibid.) See, also, 14 C.W.N. 512. H 

(ii) “ The proceedings before the Magistrate being held ex parte, the accused 

(who, the High Court holds, was entitled to move that Court for bail) 
did not know upon what materials bail was being refused to him.” 
(Ibid.) I 

(iii) “ Their Lordships observe in the judgment in that case “ The Appel- 

lant’s advocate has laboured under the disadvantage of not having seen 
the record in this case, as the Magisterial enquiry was according to 
S. 4 of the Act ex parte, and we have not thought it right to allow him 
access to it. He had, therefore, a right to make any suppositions 
as to the facts appearing on the record, asking us to verify them 
afterwards.” j 

(iv) “We fail to comprehend how an advocate can defend an accused person 

on mere suppositions of his own without even knowing what the 
prisoner is accused of and what the case for the prosecution is.” 

■(Ibid.) j 
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I.— “Act XIV ot 1908 “^{Concluded). 

(v) The High Court held that its jurisdiction to grant bail in such cases had 

not been taken away, and one of the grounds on which their Lordships 
relied to justify this conclusion is this : “ as a prominent feature of the 
special procedure before a Magistrate under the Act is the absence of 
the accused during the Magisterial enquiry, it is difficult to see how 
the grant of bail by proper authority can be called in question.” 
{Ibid.) h 

(vi) “ These extracts from the judgment of the High Court prove, if they do 

nothing more, the anomalous character of the procedure that is to be 
observed before the Magistrate and in the High Court in respect of 
bail or other relief that may be prayed for during the indefinite deten- 
tion of the accused in custody.” {Ibid.) M 

(e) “ If the Government of India will look carefully into the judgments in this 
and the Barr ah Dacoity and the other cases to which we have referred, 
we feel sure, they will be convinced that these provisions of the 
Criminal Law Amendment Act have so far served little useful pur- 
pose.” {Ibid.) N 

{f) “If the Government be not disposed to repeal the Act altogether, they 
should at least allow counsel for the accused an inspection of the 
records of the expatte enquiry.” 0 

(g) “ At any rate, it is only fair that there should be some provision in the 

law to enable the accused and their advisers to know what the charge 
against them is and what are the materials that are being gathered 
by the prosecution to justify their detention in custody during the 
enquiry and to secure their ultimate conviction.” (Ibid.) P 

(h) “ It goes without saying that an accused who does not know the case that 

is being made against him and who during the whole time that the 
prosecution has been busy collecting materials is kept in close custody 
must be seriously prejudiced and hampered in making a proper de- 
fence.” {Ibid.) Q 

(i) “ We believe that the Government is at least as anxious as those who 

appear ^to defend the accused that the accused should have a fair 
trial.” {Ibid.) R 

(/)“ The provision of S. 12 of the Criminal Law Amendment Act which says 
that no accused shall be released on bail if there appear to be sufficient 
grounds for enquiry into his guilt however stands efiectually in the 
way of the Magistrate admitting the accused to bail pending the en- 
quiry.” {Ibid.) S 

{Jc} “ For, this provision can only mean that the Magistrate must either dis- 
charge the accused or detain him in custody — which practically means 
that the Jilagistrate is to detain the accused in custody on the infor- 
mation furnished by the Police.” (Ibid.) T 

(1) ” For the protection of innocent persons who may chance to incur suspicion 
and also to enable even the guilty to secure a fair trial, it is essential 
that the Court’s power to grant bail should not be subjected to arbitrary 
restrictions of the kind embodied in B. 12 of the Act.” {Ibid.) U 


6 Act XI¥ of 1908 (the geiminal l^w amendment act). [Ss. 1 & 2 

Short title and 1* (1) TMs Act may be called the Indian 

Criminal Law Amendment Act, 1908. 

(2) It extends ^ to the Provinces of Bengal and of Eastern 
Bengal and Assam ; but the Governor General in Council may, at 
any time, by notification in the Gazette of India, extend the whole 
or any Part thereof to any other Province. 

(3) When extending Part I to any Province under sub-section 
(2) the Governor General in Council may declare the operation of 
the provisions of that Part relating to the constitution of the Special 
Bench to be subject to such modifications as may in the opinion of 
the Governor General in Council be necessary to adapt those 
provisions to the circumstances of that Province. 

(Note). 

/. — Extends.** 

Act extended to various parts. 

In exercise of the powers conferred by S. 1, Sub-S. 2 of the Criminal Law 
Amendment Act, XIV of 1908, the Governor General in Council is 
pleased to extend the whole of the said Act to : — The Presidency of 
Madras, The United Provinces of Agra and Oudh, The Province of 
the Punjab, The Central Provinces. See Home Department Notifica- 
tion Pol. No. 65, dated 13th Jan. 1910, Y 

PAET I. 1 
Special Peocedurb. 

2. (1) Where a Magistrate has taken cognizance of any offence 
, ^ specified in the Schedule, and it appears to the 

Application of Part. J; , • ^ 

Governor General in Council or to the Local 
Government that in the interests of peace and good order the 
provisions of this Part should be made to apply to proceedings in 
respect of such offence, the Governor General in Council, or the 
Local Government, with the previous sanction of the Governor 
General in Council, may make an order in writing to that effect, 
and may by such order direct that the provisions of this Part shall 
apply to such proceedings. 

(2) No order shall be made under sub-section (1) in any case 
in which an order of commitment to the High Court or Court of 
1898. Session has been made under the Code of Criminal Procedure, 1898 ; 
but, save as aforesaid, an order may be made in respect of any 
^ offence whether committed before or after the commencement of 
" this Act, or, in the case of a Province to which this Part is extenjded 
section 1, before or after such extension. 
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(Note). 


t.—“Part 1.” 


Scope of Part 1. 

Part I provides for the trial of certain ofiences by a Bench of three Judges of 
the High Court. In the procedure, there is no formal commitment, 
but the case is prepared for trial by an ex parte inquiry before a 
Magistrate, and the trial is without Jury. Two special circumstances 
are made applicable to cases to which the Bill will apply. The first 
is that bail shall be refused so long as there is reasonable grounds for 
furtherinquiryinto the guilt of the accused. The second is that the 
evidence of witnesses who have been examined by the Magistrate may 
be admitted at the trial if the witness is dead or cannot be produced, 
and the High Court has reason to believe that his death or absence 
was caused in the interests of the accused. (See statement of objects 
and Reasons). W 


3* (1) On receipt of an order under section 2 the Magistrate 
who has taken cognizance of the offence, or any 
trate?^^^^^^ Magistrate to whom the case has been 

transferred, shall proceed to enquire whether the 
evidence offered upon the part of the prosecution is sufficient to put 
the accused upon his trial for an offence specified in the Schedule, and 
shall for that purpose record on oath the evidence of all such persons 
as may be produced in support of the prosecution, and may record 
any statement of the accused if voluntarily tendered by him, 

(2) Where before the commencement of proceedings under 
this Act the evidence of a witness has been recorded under the Code 
of Criminal Procedure, 1898, in the course of an inquiry into they of 1898 , 
same offence as that to which such proceedings relate, such evidence 
may be treated for the purposes of this Act as if it had been taken 
under sub-section (1). 

i. The accused shall not be present during an inquiry under 
section 3, sub-section (1), unless the Magistrate 
directs, nor shall he be represented by a pleader 
during any such inquiry, nor shall any person 
have any right of access to the Court of the Magistrate while he is 
holding siich inquiry. 

S, When the evidence referred to in section 3 has been taken, 
the Magistrate shall, if he finds that it is not 
s^trbeSfrgS' sufficient to put the accused upon his trial for an 
offence specified in the Schedule, record his 
reasons and discharge the accused, unless it appears to the Magis- 
trate that the accused should be tried or committed for trial under 
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the provisions of the Code of Criminal Procedure, 1898, for 
any other offence, in which case the Magistrate shall proceed 
accordingly. 


6. When upon such evidence being taken the Magistrate is 
satisfied that it is sufficient to put the accused 
upon his trial for an offence specified in the 
Schedule, he shall — 


Power to send ac- 
cused for trial. 


{a) frame a charge under his hand declaring with what 
offence the accused is charged, 

(b) make an order directing that the accused be sent to the 

High Court for trial, and 

(c) cause the accused to be supplied with a copy of the order 

and of the charge and of the evidence taken under 
section 3. 


Court of Session. 


(Note). 


In the Scheme of this Act, the Court of Session has no function to discharge. 
Consequently a Sessions Judge cannot act under S. 498, Or. P.G.,and 
entertain an application for bail from a person to whom the 'special 
procedure under this Act has been applied. 14 C.W.N 516. X 


7. In framing any charge nnder section 6 the Magistrate may 
also frame a charge for any offence not specified 
Joinder of o arges. Schedule with which the accused may be 

charged at the same trial, and the procedure of this Act shall apply 
to any such charge. 


8. When an order for trial has been made under section 6, the 
Charge, eto.. to be M:agistrate shall send the order together with the 
forwarded to High charge, the record of inquiry and anything which 
is to be produced in evidence to the Clerk of the 
Crown or other officer appointed in this behalf by the High Court. 


9. (1) The Magistrate may, if he thinks fit, summon and 
Power to summon ®^amine supplementary witnesses after the order 
supplementary wit- for trial and before the commencement of the 
trial. 


• (2) When the Magistrate examines witnesses under sub-section 

(1) he shall forthwith cause the accused to he supplied with a copy 
of the evidence of such witnesses. 
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10. The accused may at any time before his trial give to the 
Clerk of the Crown or other officer as aforesaid a 
fence. fist of the persons whom he wishes to be sum- 

moned to give evidence on his trial. 

11. (1) All persons sent for trial to the High 
Oomir^ Court under this Act shall be tried by a* Special 
Bench of the Court composed of three Judges. 

(2) No trial before the Special Bench shall be by jury 2. 

(3) Where there is a difference of opinion among the Judges 
forming the Special Bench, the decision shall be in accordance with 
the opinion of the majority of those Judges. 


(Notes). 

/. — *^Procedate in High Court, ” 

Bamstei?s-—¥akils-— Right of exclusive audiences —Special tribunal. 

Bdrristers have the right of exclusive audience before the Special Tribunal 
formed to try cases sent up for trial to the High Court under the pro- 
visions of the Crl. Pro. Amendment Act. 13 O.W.N. 605. Y 

trial . . . . JnrjK.” 

Trial without jury. 

(a) “It is perfectly obvious that in the conditions which exist while anarchy is 

in the air, and while public feeling is in a state of high tension, trial 
by jury of such oases is most unsuitable. Jury trial is still in its in- 
fancy in India, and it is only within the original jurisdiction of the 
High Court that oSences against the State are now triable by jury.” Z 

(b) Anarchical crimes, whatever section of the Penal Code they may fall under, 

are in substance, ofiences against the State. No argument is re- 
quired to justify the substitution of three Judges of the High Court for 
a jury in such cases. See the Proceedings of the Council dated 11th 
Pec. 1908. A 

(c) “ This dispensation of trial by Jury before a special Bench need not be re- 

garded as in the nature of any serious hardship considering that it is 
counterbalanced by such trials taking place before three Judges of 
experience and independence.” See Proceedings of the Council, dated 
11th Pec. 1908. B 


12. No person who has been remanded to custody in the course 
^ of proceedings under this Act shall be released on 

bail under the provisions of section 497 of the 
Code of CrimiDal Procedure, 1898, if there appear to be sufficient v of 1898, 
grounds for further inquiry into the guilt of such person. 
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' (Notes). 

[N.B. For further notes, see Notes under ‘'Act XIV of 1908,” siipra.J 

(1) Ss. 12, 14 (1) Bail— High Court’s power to grant bail to accused tried under the 

Act— Cr.P.C., 1898, Ss. 498, 497-“Discretion, exercise of— Cognizance, taking, 
what amounts to. 

(f) The power of the High Court to grant bail to an accused person under S. 198 

of the Cr.P C. is untouched by the provisions of the Criminal Law 
Amendment Act, 1908. 14 C.W.N. 512 = 6 Ind. Cas. 8. C 

(h) But in exercising its discretionary power under that section, the High Court 
will take into consideration the terms of S. 12 of the Act whereby the 
powers of Courts other than the High Court and the Sessions Court of 
releasing the accused on bail, given by S. 497 of the Cr.P.C., have been 
made subject to the proviso that no person remanded to custody in 
the course of proceedings under the Act shall be released on bail if 
there appear to be sufficient grounds for enquiry into his guilt. (iMd,)D 

(c) Qumre — Whether there is anything in S. 498, Cr.P.C., 1898, as to the 

granting of bail by the High Court which is inconsistent with the 
special procedure prescribed by Part 1 of the Act of 1908, and is, there- 
fore abrogated by S. 14 (1), of that AuCt. E 

It must be held that there is not. 14 C.W.N. 612 (516). E-1 

(d) In the first place, S. 498 of the Code is not referred to in S. 12 of the Act, 

m.di prima facie, the provisions of the former are left intact. (Ibid.)¥ 

(e) Secondly, as a prominent feature of the special procedure before a Magis- 

trate under the Act is the absence of the accused during the Magis- 
terial enquiry, it is difficult to see how the grant of bail by proper 
authority can be called in question. (Ibid,) G 

if) And, thirdly, as the scheme of the Act is the commitment by the Magis- 
trate direct to the High Court, there is nothing in High Court, which 
is inconsistent with that special procedure. (Ibid,) H 

(g) Then, it is open to the Judge of the High Court to exercise the power of 

the High Court under S. 498, Cr.P.C., 1898. (Ibid,) I 

(2) Law relating to the granting of, to accused persons tried under the Criminal 
Law Amendment Act. 

A comment on C. W. N, 512 and 516, 

(a) “ The eases of 14 O.W.N, 618 and 14 C.W.N. 516 lay down the law relating 

to the granting of bail to accused persons whose cases are being tried 
under the Criminal Law Amendment Act. The propositions which 
these cases lay down may bo thus summed up ; (1) That the Sessions 
Judge has no jurisdiction to grant bail in these cases, (2) that the 
High Court has jurisdiction, (3) that in exercising this jurisdiction 
* the High Court will take into consideration the new limitations oq 

the powers of the lower Courts imposed by S. 12 of the Act, viz., 
that bail should not be granted if there appear to be sufficient grounds 
for enquiry into the guilt of the accused peron.” 14 C.W.N. cxlv to 
cxlvii* j 

(b) “So far as the jurisdiction of the High Court is concerned there is no 

question as to the soundness of the decision. S. 498 of the Criminal 
Procedure Code lays.down the law on this subject ’too clearly to be. 
questioned and the inference is wholly unwarranted that this provision 
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1 , — * ‘ Bail ^ * — {Continued ) . 

has been anywise affected by the new Act. The only restriction placed 
upon the application of the Criminal Procedure Code generally by 
new Act is that it shall not apply where its provisions are inconsistent 
with the procedure laid down in Part I of the Act. As their Lord- 
ships Lord Stephen and Carnduff, JJ., have clearly shown, no such 
inconsistency exists as regards S. 498 so far as the High ^Oourt sis 
concerned.” (lhid») K 

(c) “ We think how^ever that the same argument applies with equal force to the 

3urisdiction of the Sessions Judge. S. 49S distinctly confers juris- 
diction as to bail on the Sessions Court and no principle of interpret- 
ation would justify us in interpreting the words “ Court of Session ” 
as the Court to which appeal or commitment would lie. It is important 
to bear this distinction in mind in order to properly apply the 
provisions of S. 498 to cases under the new Act, For if the 
power were given to the Sessions Court qua the Court of appeal or 
the Court to which the commitment would be made, it might 
with justice be said that the new Act by taking away from the 
Sessions Court the character of a Court trying the case on commitment 
also takes away the power which this Court exercised as such. If on 
the other hand the Sessions Court exercises the power under S. 498 
not as an appellate Court or the Court of commitment but qua Ses- 
sions Court, by virtue of the general control which it exercises over 
Magistrates in their judicial capacity, it cannot be said that any 
shearing off or abolition of its power as the Court of Commitment 
/acfo sweeps away its powers under S. 498.” (Ibid*) h 

(d) “ It is noticeable in this connection that although their Lordships deny 

to the Sessions Judge the jurisdiction to grant bail, they recognise 
even with reference to these special proceedings that “ the Judge was 
the superior judicial authority,” and that “ he was entitled to ask for 
everything that he required in the case and the District Magistrate 
had no right to refuse it.” This would go to show that, in the opinion 
of their Lordships, even in these special cases the Sessions Judg 
had an authority over the Magistrate which was obviously independent 
of his powers as the Court to which the accused should be committed 
for trial or as the Court of Appeal. If that be so, when any power be- 
longs to the Sessions Judge as a superior judicial authority, we fail 
to find how such power could be taken away by any law which, takes 
away his jurisdiction as a Court of Commitment.” (I6id.) M 

(e) ‘ ‘ Their Lordships base their decision of the question of jurisdiction of the 

Sessions Judge on S. 14 of the new Act which provides that no 
provision of the Criminal Procedure Code shall apply to proceedings 
under the Act if it is inconsistent with the procedure laid down 
in Part I of the new Act. Part I of the Act lays down that 
where a Magistrate takes cognizance of a case under this Act 
he may either acquit the accused or commit him to the High 
Court for trial, or, if he thinks that an offence provided for by the 
new Act has not been committed he may commit him to the Court of 
Sessions. This, in the opinion of their Lordships, distinctly aims at 
eliminating the Sessions Judge as the Court of Commitment or Appeal 
^pd is therefore inconsistent with the |>owers of the Sessions Judge 
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'^--(Continued). 

under S. 498. This proceeds on the hypothesis that the power to 
grant bail does not exist in the Sessions Court except in so far as it is 
the Court of Commitment.” (Ibid.) N 

if) ” That this position is wholly untenable will be evident on an examination 
of the provisions of the Code itself. Under S. 447 of the Code when 
a European British subject is accused before a Magistrate of an ofience 
which is punishable with death or transportation for life, the Magis- 
trate has to commit him to the High Court, but if the offence which 
has been committed is not so punishable he has to commit him to the 
Court of Session. It cannot be seriously contended that in such cases 
simply because the Sessions Court ceases to be the Court of Commit- 
ment it also ceases to have the power to admit the accused to bail 
under S. 498. It is true that if the offence is of a particular class 
there is a chance that the commitment may be to him instead of the 
High Court, but so also under the new Act is there a chance of com- 
mitment to the Sessions Court. The mere fact that the offences are 
classified by name in the Act, rather than by a description as in 
S. 447, cannot surely make any difference.” (Ibid.) 0 

(g) ” The case of the Magistrate taking cognizance of a case in accordance with 

the special procedure laid down in Chap. XXXIII of the Criminal 
Procedure Code and that of his taking cognizance of a case under the 
special procedure laid down in the new Act are quite parellel. The 
argument applied by their Lordships in the latter case would thus 
lead, when applied to the former, to the conclusion that in every case 
where a Magistrate has taken cognizance of a case in which a European 
British subject is accused under circumstances when there is a chance 
of a charge of an offence punishable with death or transportation for 
life being made out, the Sessions Judge ceases to have the jurisdiction 
under S. 498 of enlarging the accused on bail, not only when the 
accused has been committed to the High Court but from the moment 
that the Magistrate takes cognizance of the case. This may have been 
one of the reasons why the Legislature gave the power under S, 498 not 
to the Court of Appeal, or to the Court of Commitment but to the 
Court of Sessions by name.” (Itid.) P 

(h) “It cannot be said that S. 14 of the Criminal Law Amendment Act 

makes any difference between the two cases. For S. 14 explicitly 
lays down what is a well recognized principle of interpretation that 
a general law is to be regarded as qualified by any special law on the 
subject. The same provision only in somewhat different and perhaps 
clearer terms is laid down also with reference to trials of European Bri- 
tish subjects by S. 463 of the Gr.P»C. Besides, it is a well known prin- 
ciple of interpretation that a jurisdiction cannot be taken away except 
by express repeal or by the enactment of provisions clearly inconsis- 
tent with the jurisdiction, so much so, that the existence of that 
jurisdiction would render the subsequent provision nugatory. It 
cannot be seriously contended that by recognizing the jurisdiction of 
the Sessions Judge to grant bail any portion of the provisions of the 
new Act would be rendered nugatory. In such cases, simply because 
a special procedure is provided, it cannot be said that the old juris- 
diction which can be exercised without affecting either the new juris- 
diction or the neiv procedure is takeu away by implication. To 
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/. — — (Concluded). 

support the conclusion that the Sessions Judge’s jurisdiction to grant 
bail has been taken away, their Lordships have had in fact to premise 
that the Sessions Judge’s jurisdiction had been taken away for all 
purposes. But to hold this without first considering whether the 
jurisdiction as to bail has in fact been taken away is simply to beg the 
question.” (Ihid.) Q 

i) “ With reference to the last point of the decisions we are afraid we cannot 
quite follow their Lordships. It has been held, and their Lordships 
also hold that the jurisdiction of the High Court under S. 498 of the 
Code is unfettered by the restrictions imposed by S. 497. The power 
of a Magistrate^under S. 497 are restricted by S. 12 of the new Act to 
the extent that bail cannot be granted wh6re there is sufficient ground 
for further enquiry. Their Lordships are of opinion that although 
their discretion to grant bail is unfettered they will in granting bail 
take into consideration the provisions of S. 497 and a fortiori also this 
new restriction imposed on the Magistrate’s power in respect of bail. 
We are afraid, this way of hampering the discretion of Judges is of 
doubtful policy or it may gradually lead to the practical disappearance 
of the distinction between the powers under Ss. 497 and 498. Further 
where S. 12 of the new Act refers to S. 497 and advisedly does not 
restrict the scope of S. 498 even by a way of recommendation, it 
would be scarcely consistent with the intention of the Legislature 
to impose this new restriction on the discretion of the Judges. How- 
ever, even as the law now stands on these interpretations, if a strong 
case is made out on other grounds we are sure the High Court will 
not refuse to exercise its discretion to grant bail even though there 
may be reasonable grounds for further enquiry. When occasion arises 
we hope the question of jurisdiction of Sessions Court will also be 
reconsidered.” (Ibid.) R 


Special rule of evi- 
dence. 


13. Notwithstanding anything contained in section 33 of the 

Indian Evidence Act, 1872, the evidence of any I of 1872. 
witness taken by a Magistrate in proceedings to 
which this Part applies shall be treated as evi- 
dence before the High Court if the witness is dead or cannot be 
produced and if the High Court has reason to believe that his death 
or absence has been caused in the interests of the accused. 


(Note). 

Justification for the provision. 

“ The provision incorporated in S. 13 is fully justified by the unfortunate event 
that took place lately in the Alipur Jail.” See the Proceedings of 
the Council, dated 11th December, 1908. S 


14. (1) The provisions of the Code of Criminal Procedure, v of 1898. 

1898, shall not apply to proceedings taken under 

Procedure, ^ 

this Part in so far as they are inconsistent with 
the special procedure prescribed in this Part, 
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(2) When holding a trial nnder section 11, the Special Bench 
V of 1898. shall apply the provisions of Chapter XXIII of the said Code with 
sach modifications as may appear necessary to adapt those provi- 
sions to the case of a trial before the High Court without a jury. 

(Notes). 

[N.B. — See, also, Notes under “ Act XIV of 1908 ” and S. 12]. 

(1) Bail— Sessions Judge’s power to grant bail— Cr.P.C. (ActV of 1898), S. 498— 
Sessions Court, superior to District Magistrate — District ♦Magistrate’s duty to 
send to Sessions Judge when called for. 

(a) Where the provisions of Part I of the Criminal Law Amendment Act have 

been applied to proceedings before a Magistrate in respect of an offence, 
the Sessions Judge ceases to have jurisdiction to grant bail under 
S. 498 of the Or. P.C., the exercise of such jurisdiction being inconsis- 
tent with the special procedure prescribed in the said Part. 14 O.W.N. 
516 = 6 Ind. Gas. 10 = 37 G. 439. T 

(b) The proper Court to apply to for bail in such a case is the High Court 

whose power to admit to bail is not affected by the Act. (14 C.W.N, 
512 ; li.) (Ibid,) U 

(c) The District Magistrate acted improperly in not sending the records to the 

Sessions Judge when he called for them. (Ibid,) Y 

(d) “ The question is whether the power of the Sessions Judge to grant bail in 

oases to which the Act does not apply, is inconsistent with the pro- 
cedure prescribed by Part I of the Act ; and we are of opinion that 
it is for the following reasons.” 14 C.W.N. 616 (519) = 6 Ind. Cas. 10. W 

’ (e) “ The procedure prescribed by Part I of the Act is prescribed in Ss. 3 to 12 

and an essential feature of it is that there shall be a commitment by 
the Magistrate directly to the High Court, and the power of the 
Sessions Judge to try the case, which he would have were it not for 
the Act, is taken away.” (Ibid.) X 

{/) This is consistent with the preamble of the Act, which recites that it is 
expedient to provide for the more speedy trial of certain offences, as 
the effect of the Magistrate committing to the High Court is to elimin- 
ate a trial by the Sessions Judge and to provide that the accused 
should be tried at once and finally by the tribunal to which he would 
have a right of appeal if the ordinary procedure were followed, it 
being assumed that he would exercise this right if he were convicted 
by the Sessions Judge of one of the offences to which the Act applies. 
(Ibid.) Y 

(ff) “ The elimination of the Sessions Judge as a trying Court seems to us to 
indicate that he is not to exercise his normal power of granting bail. 
The Act provides what is nearly a complete course of procedure. ” 
(Ibid.) z 

(h) It does not give the Magistrate power to summon witnesses, which he 
must therefore do under the Or. P.O., but it casts on him a duty to 
record evidence, to discharge the prisoner in some circumstances, and 
to commit him to the High Court in others, and it does this as nearly 
as may be in the terms of the Code,” (IW.) A 


i * * 
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(i) This shows that the prescribed procedure is exclusive as far as it goes, and 

lends force to the argument that, if the jurisdiction of the Sessions 
Judge is eliminated for one purpose itis eliminated for another, {Ibid.)B 

(j) The taking away of the normal power of the Sessions Judge to grant bail 

is also consistent with the speedy trial recited in the preamble. {Ibid,)Q 

(k) “ It has already held in 14: O.W.N. 512 that the power of this Oourt to 

admit to bail is not afiected by the Act, and the taking away of this 
power from the Sessions Judge does not therefore deprive the accused 
of any right that he is entitled to since he retains his power of applying 
‘ for bail to a superior, and what we must regard as a more capable^ 
tribunal. (Ibid.) B 

(2 Barristers, right of, to exclusive audience before special tribunal. 

See 13 G.W.N. 605 (F.B,) under S. 11, supra. E 

PAET II 1. 

Unlawful Associations. 

Definitions. 15. In this Part : — 

(1) “ association means any combination or body of persons, 
whether the same be known by any distinctive name or not ; and 

(2) “unlawful association’’ means an association — 

(ct) which encourages or aids persons to commit acts of 
violence or intimidation or of which the members habi- 
tually commit such acts, or 

(6) which has been declared to be unlawful by the Governor 
General in Council under the powers hereby conferred. 

(Notes). 

Part 

(1) Scope of Part II. 

Part II provides for the suppression of unlawful associations. Such persons 
as are members or in any way assist an association which encourages 
or aids the commitment of acts of violence or intimidation, or of 
which the members habitually commit such acts, are made liable to 
^ punishment, and a severer punishment is provided for persons manag- 
ing or promoting such associations. Further the Governor-General 
in Council is empowered to declare certain associations to be unlaw- 
ful, and the same penalties are provided for persons who after this 
declaration maintain their connection with them. (See statement of 
Objects and Eeasons). F 

(2) Effect of these provisions. 

“ r[i}ie >^U1, it is hoped, be in great measure preventive. It is believed 

that many of these dangerous associations have a nucleus of organi- 
zors, an inner circle, who do the mischief. They entice the young to 
join them and gradually initiate them into disloyalty and vice* At 
the same time, by the system of terrorism, which they establish, 
they induce many older persons, who have no real sympathy with 
their objects, to help them with subscriptions.” 
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Part II ' ' — (one luded) , 

“ It is believed that the efiect of declaring an association unlawful will be to 
separate from it many of the young and comparatively guiltless, and 
also to deter older persons from giving it henceforth the assistance, 
pecuniary and otherwise, which from inclinations, thoughtlessness or 
fear they have given it in the past.” 

“ It is hoped to separate the waverers from the real criminals.’* 

‘ ‘Those who continue to be members, or to take part in the operations or to assist 
in the management, or to subscribe to the funds, after an association 
has publicly been declared to be unlawful, will know that they are 
breaking the law, and will only have themselves to thank for the con- 
seq[uences.” See the proceeding of the Council, dated 11th Dec. 1908. G 

(3) Nature of the provisions. 

“ Its provisions are strong enough to bring to conviction and punishment of 
th» organizers and members at least the most criminal, of those 
associations without locus penetentie which is provided by the exe- 
cutive Government’s intervention.” (Ihid») H 

(4) Scope of the Bill. 

“ The Bill provides for the suppression of the unlawful associations and also for 
the punishment of Managers and promoters of such associations. 
These associations have added to the difficulty of the situation ; they 
' are nothing more than organised bodies for the encouragement and 

promotion of acts of violence and intimidation. 

“ These associations or conclaves, where a carnival of sedition is systematically 
carried on, where revolutionary doctrines are daily preached, where 
violent and mischievous lies are daily disseminated, where youthful 
and susceptible minds are led astray and continuously infected with 
the venom of sedition, distrust and opposition to Government, where 
ignorant and malicious vilification of Government measures is indis- 
criminately indulged in, where funds are collected and often extorted 
under misrepresentation — these associations should no longer be per- 
mitted to exist and the interest of society as well as of good Govern- 
ment alike require their immediate and wholesale extinction. See 
the Proceedings of the Council, dated 11th Dec. 1908. I 

16. If the Governor General in Council is of opinion that any 
Power to declare association interferes or has for its object inter- 

association unlaw- ference with the administration of the law or 

with the maintenance of law and order, or that 
it constitutes a danger to the public peace, the Governor General in 
Council may, by notification in the official Gazette, declare such 
association to be unlawful. 


17, (i) Whoever is a member of an unlawful association, or 

Penalties “ meeting of any such association, or. 

contributes or receives or solicits any contribution 
for the purpose of any such association or in any way assists the 
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operations of any such, association, shall be punished with imprison- 
ment for a term which may extend to six months, or with fine, or | 

with both. I 

(2) Whoever manages or assists in the management of an un- l 

lawful association, or promotes or assists in promoting a meeting of | 

any such association, or of any members thereof as such members, J 

shall be punished with imprisonment for a term which may extend j 

to three years, or with fine, or with both. I 

18. An association shall not be deemed to have ceased to exist ^ 

by reason only of any formal act of dissolution or ! 

change of title, but shall be deemed to continue | 

so long as any actual combination for the purposes ^ 

of such association continues between any members thereof. ^ 

THE SCHEDULE. 

{See section S.) ^ 

1. Any offence under the following sections of the Indian Penal XLVof i860. ^ 
Code, namely : — 

Chapter VI, sections 121, 121-A, 122, 123 and 124. 

Chapter VII, sections 131 and 132. ^ 

Chapter VIII, section 148. 

Chapter XVI, sections 302, 304, 307, 308, 326, 327, 329,. , 

332, 333, 363, 364, 365 and 368. j 

Chapter XVII, sections 385, 386, 387, 392, 393, 394, 395, | 

396, 397, 398, 399, 400, 401, 402, 431, 435, 436, 437, t 

438, 440, 454, 455, 457, 458, 459 and 460. * 

Chapter XXII, section 506. 

2. Any offence under the Explosive Substances Act, 1908 ; and VI of 1908. ^ 

3. Any attempt to commit or any abetment of any of the above ! 

offences. ^ 

APPENDIX. I 

I 

Proceedings of the Council of the Grovernor-General of India, assembled for the j 

purpose of making Laws and Regulations under the provisions of the Indian j 

Councils Acts, 1861 and 1892 (24 & 25 Yict., G. 67, and 55 &56 Yict,, C. 14), j 

The Council met at Government House, Calcutta, on Friday the 11th December, 1908. j 

PEESENT ; ^ 

His Excellency the Earl of Minto, P.G., G.C.M.O., G.M.S.I. , G.M.LE,, Viceroy and 
Governor-General of India, 'presiding. 

His Honour Sir Edward Norman Baker, K.C.S.I., Lieutenant-Governor of Bengal, [ 

The Hon’ble Mr. H. Erie Richards, K.O. I 

The Hon’ble Major-General, 0. H. Scott, 0 B., R.A. 

The Hon’bie Sir Harvey Adamson, KU, O.S.I. 
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The Hon’bleMr. J. 0. Miller, C.S.I, 

The Hon’ble Mr. W. L. Harvey, G.I.E. 

The Hon’ble Sir Ct.D.F. Wilson, K.C.B., K.C.M.G. 

The Hon’ble Dr. Eashbehary Ghose, C.I.E., D.L. 

The Hon’ble Mr. A. A. Apcar, C.S.I. 

The Hon’ble Nawab Bahadur Khwaja Salimulla of Dacca, C.S.I. 

The Hon’ble Maung-Bah-Too, K.S.M. 

The Hon’bleMr. W. E. H. Merk, C.S.I. 

The Hon’ble Sir Eameshwara Singh, K.C.I.E,, Maharaja Bahadur of Darbhanga. 

The rion’ble Eaja Muhammad Ali Muhammad Khan, Khan Bahadur of Mahmuda- 
bad. 

The Hon’ble Mr. N. C. Macleod. 

The Hon’ble Mr. J. Andrew. 

The Hon’ble Mr. Maneckjee Byramjee Dadabhoy. 

The Hon’bleMr. F. A. Slacke, C.S.I. 

THE INDIAN CEIMINAL LAW (AMENDMENT) BILL. 

The Hon’ble SIR HARVEY ADAMSON moved for lea\e to introduce a Bill to pro- 
vide for the more speedy trial of certain ofiences and for the prohibition of associations 
dangerous to the public peace. He said : — “ My Lord, copies of the Bill which I am 
moving for leave to introduce have been circulated to Honourable Members together with 
a Statement of the Objects and Eeasons which have led to its being prepared. 

“ For reasons which I will state presently it will be my duty to ask the Council, 
in the event of my present motion being adopted, to proceed at once to the considera- 
tion of the provisions of the Bill with the view to its being passed at this day’s sitting, 
and I will, therefore, endeavour to explain, as fully and as clearly as I can, the consi- 
derations which have influenced the Government in bringing forward this measure. 

“ The following are some of the more prominent instances of anarchical crime 
which have occurred in Bengal and Eastern Bengal during the past year. On the 6th 
December, 1907 an attempt was made to assassinate the Lieutenant-Governor of Bengal 
by means of a bomb exploded under his train near Midnapore. Two other abortive 
attempts of a similar nature on Sir Andrew Fraser’s life had already been made on the 
railway line near Chandranagoro. On 23rd December, 1907 Mr. Allen, the District 
Magistrate of Dacca, was shot with a revolver at Goalundo. On 4th March, 1908 
Mr. Hickeubotham of the Church Missionary Society was shot near his house at Kushtia. 
On 11th April an attempt was made to assassinate the Mayor of Chandranagore by a 
bomb. On the 30th April a bomb intended for Mr. Kingsford who had been Presidency 
Magistrate at Calcutta was thrown into a carriage at Muzafiarpur and killed Mrs. and 
Miss Kennedy. On 2nd May the Manioktolla bomb conspiracy was brought to light. 
On 2nd June a serious dacoity was committed near NaAvabganj in Dacca district by a 

large band armed with guns and revolvers, in which two persons were killed. On 2lst 
. June a bomb was thrown into a railway carriage at Kankanara and injured an English 
gentleman, and there have been several similar attempts in the same neighbourhood. On 
the 31st August an approver in the Manicktollah case, which is under trial at Alipur, was 
murdered by a revolver. On 17th September a serious dacoity was committed at 
Serampore. On 205h and 30th October similar dacoities were committed at Malda and 
'Faridpur districts. Only a few days ago followed a dacoity of the gravest nature in 
Eaita. There is ample reason for bedieving that all of the dacoities which I have 
meittioiaecl were committed by young men of the middle classes. On 23rd September a 
young man was convicted of sending a bomb by post to the Magistrate of Nadia. On the 


Act XIY of 1908 (the criminal law amendment act). 19 

7tli November the fourth attempt was made to assassinate the Lieutenant-Governor of 
Bengal, on this occasion with a revolver. On 9th November the Native Sub-Inspector 
of Police, who had arrested one of the MuzufEarpur murderers, was shot dead in the 
streets of Calcutta. On 13th November the principal witness in a ease against the 
head of an association called the Anuisilan Samiti was murdered and decapitated near 
Dacca. 

“ These are examples of the type of anarchical crime that has been prevalent. 

‘‘ The list is by no means exhaustive but it is perhaps sufficient to exemplify the 
general methods of the wide-reaching conspiracy with which we have to deal. The 
object of the conspiracy, and there is no attempt to conceal it, is to subvert British 
rule and to render the administration of justice impossible. The methods are the 
assassination of officials, English and Indian, indiscriminately, the murder of hostile 
witnesses, the terrorizing of all who oppose the conspirators, and the organization of 
daeoity on a large scale for the purpose of defraying the cost of the operations. One of the 
most lamentable incidents is that young men are made use of to carry out the purposes of 
the conspirators, mere boys, with no other criminal taint, the sons of respectable parents, 
who do not belong to and have never associated with the ordinary criminal classes, but 
who by the incitements of seditious teaching have been imbued with a misguided fana- 
ticism and have been led to the mistaken belief that in committing crimes of this 
nature they arc working for the good of their country. The Muzafiarpur murderers had 
hardly emerged from boyhood. The student who a few days ago attempted to assas- 
sinate Sir Andrew Eraser was a boy of eighteen. 

‘ ‘ I have sometimes heard the opinion expressed that murderous anarchists are 
few in number, that they are merely a handful of young men who have been driven to 
fanatical frenzy by the teachings of sedition. I should be sorry to believe that there 
are many young men who have lost their senses to the extent of being ready to 
commit murder. Buc be they few or many, there can be little doubt that so long as 
conditions favourable to the creation of anarchy among the young remain in existence, 
this form of madness will from time to time come into evidence. The confessions of 
the Muzaffarpur murderer and the statement of the young man who last month attempt- 
ed to shoot Sir Andrew Eraser leave no doubt as to the influences which are driving 
the young to homicidal frenzy. Immature minds are perverted by the doctrine of 
hatred to a foreign Government that is insidiously instilled into them by a section of the 
community that has assumed the attitude of being irreconcileable. That is the root of 
the matter and the prime cause of anarchist outrage by the young. It is the bounden 
duty of a responsible Government to close every avenue that leads to this cause. On 
two occasions during the past year we have legislated to strike at the origin of 
the evil. Eirst, we passed the Seditious Meetings Act. It was aimed at preventing 
seditious orators from stumping the country and inciting students and others to acts 
of disorder and violence by seditious orations. This Act was, unfortunately I think, 
surrounded by safeguards which rendered it somewhat difficult to be put in operation 
on sudden and isolated occasions, but its presence on the Statute-book has exercised a 
great preventive influence. Since it was passed we have heard little of the compaigns 
of inflammatory oratory which produced so much harm in the Punjab and elsewhere 
in 1907. The second was the Newspapers (Incitement to Ofiences) Act. It was directed 
against incitements to murder and violence in newspapers, and I may say that since it 
came into operation there has been an almost total cessation in newspapers of those 
incitements to assassination which before the existence of the Act were a matter of daily 
occurrence in a depraved section of the Press. The preventive effect of the Act has been 
most marked throughout India, and in the rare cases in which it has been found neces- 
sary to resort to its application its provisions have been found to be entirely adequate. 
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IFor the evil which amounts to sedition but which fails short of incitement to murder or 
violence we have relied on a systematic use of the ordinary penal law, not with absolute 
success, for we cannot always get as the man who is really responsible, and also a news- 
paper writer can do much to incite to the subversion of order without rendering himself 
liable to prosecution for sedition, but with such a measure of success that it can at all 
events be safely said that the Indian Press is a cleaner press to-day than it was a year 
ago* 

“ But of late another incentive to draw the youth of the country into the fold of 
anarchy has come largely to the front, perhaps a greater incentive than either seditious 
writing or inflammatory speaking, in the shape of disloyal associations. These asso- 
ciations, known as samitis, and consisting of what are called volunteers, were first 
formed in 1902, but they did not come much into evidence till 1906. They have deve- 
loped with the most surprising rapidity. Almost all districts in Eastern Bengal have 
their volunteer organizations, many of which owe their origin to and are branches of 
samitis in Calcutta. In the rural parts of Bengal they are developed to a less formid- 
able extent. Many of the members and in some cases event he patrons may be unaware 
of the objects of the organizers, but the information which we are constantly receiving 
from districts places it beyond doubt that the majority of these associations are 
maintained with the object of training youths in the use of arms and fitting 
them to take part in a general revolution that is hoped for. Outwardly professing to 
be devoted to such laudable objects as keeping order at meetings and helping pilgrims 
at festivals, they have been largely used for the forcible boycott of foreign goods, and 
for terrorizing the community. The members often claim to travel free, and they have 
not hesitated to assault officers of steamer and railway companies who have refused 
them accommodation. In many cases such officers either from sympathy or from fear 
have refrained from enforcing payment of fares. They practice drill, engage in sham 
fights and parades, and encourage a martial spirit with an ultimate object which 
there is little attempt to conceal. These samitis have exercised a demoralizing 
effect on the youth of the country, causirg them to neglect education and to set 
at nought the authority of parents, until gradually the heads of the samitis have 
assumed complete control over the boys. An insulting demeanour towards Europeans 
is constantly paraded and is a cause of common complaint. In many cases the members 
have been guilty of serious assaults. There is every reason to believe that dacoities 
have been organized on a large scale by volunteers. These crimes have been accom- 
panied by. murder and arson. Every endeavour is made to suppress evidence regarding 
them and to put obstacles in the way of police investigation. Only a few days ago the 
arrest of a captain of volunteers was followed by the murder of the principal person 
who was to bear witness against him. Borne of those who composed the anarchist 
society discovered at Manicktolla garden were members of volunteer societies both in 
and outside Calcutta, and there can be little doubt that but for their arrest the perni- 
cious knowledge which they obtain would have been eventually extended to the mem- 
bers of their own associations. In Sylhet three of the Manicktolla conspirators were 
arrested in their homes in possession of explosives, a fact which indicates that but for 
the discovery in Calcutta we might have had an equipped body of anarchists in the 
Eastern province. The total number of volunteers in the Eastern province is now 
estimated at from ten to fifteen thousand. At first the movement received some support 
from z|.mindars and native gentry. Parents did not discourage their sons from joining. 
B|at recent indications show that the community are beginning to realize the demoraliz- 
ing effect that these associations have exercised on the rising generation. In Dacca in 
several cases parents have appealed to the authorities for help to rescue their sons who 
have been induced to join associations and have not been pemfitted to leave them. 
These, and other foots, .which for obvious reasons I shbuld not disclose at present, show 
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conclusively that many of the samiti or volunteer associations are in reality associations 
made for the commission of crime and for the furcherance of the anarchical movement, 
and that they constitute a dangerous and formidable sj^stem of intimidation and 
terrorism which operates so as to make it almost impossible to obtain evidence for the 
conviction of criminals. They are in fact nurseries for young anarchists. 

“ In this connection I will read an extract from a note written by an elderly 
Indian gentleman whose home is in Eastern Bengal and who has had exceptional 
opportunities of judging of the conditions prevailing among the people in the mufassal 
as well as in the district towns. Speaking of these associations he says : 

‘ They are in fact the terror of the country. They have taken to dacoities, thefts 
and robberies, they set fire to houses, they kidnap boys, they commit murders, 
and in fact there is nothing in the list of crimes they would be ashamed of, if 
thereby they could serve what they call their cause, that is, salvation of India and 
the destruction of the foreign Eeringhee Government. They have their ahras 
and public or private meeting places in every town, where they meet to learn 
playing with lathis or daggers. They have secret places where they practise 
shooting with pistols or revolvers, and they have chelas or disciples in almost 
every village in the interior of the country. These are the men who have now 
become the practical masters of the situation. Village men, rich or poor, 
submit to their dictum in ninety cases out of a hundred, simply from fear. 
Shopkeepers act up to their instructions because they know that disobedience 
will bring upon them disastrous consequences. Even the women of the village, 
cultured ladies and the illiterate maids and matrons, ask them what cloth to put 
on, when to fast, when to w^eep and what to do with their boys. The Govern- 
ment ought to be solemnly assured that the whole country would rejoice and 
feel a sense of relief if the aforesaid ahras and samiks are shut up at once. . 

. , . A large portion of the people who are now suspected as seditionists are 

so from fear. They fear the anarchists and their volunteers who are strong 
in the field. They fear to be attacked at night by dacoits and incendiaries, or 
to be done to death by the political assassin’s dagger. If they find that the 
Government is strong enough to give them real protection, they will rejoice at 
heart, and with thanks to God and the Government of the country, cut ofi all 
connection with the agitators for good. ’ 

‘‘ I now turn to another subject, the means provided by the Criminal Procedure 
Code for bringing anarchical crimes to trial. These crimes generally involve an element 
of conspiracy, and their prosecution is a matter of great complexity. The witnesses 
are numerous, each giving his quota of evidence on, it may be, only one link of the 
chain that connects the accused with the ofience. I will assume that the police have 
discovered the existence of an anarchical conspiracy, and acting on a reasonable suspi- 
cion have arrested the accused. It takes a long time to unravel the web of a conspiracy. 
This is always a tedious task in India, where the public are disinclined to come forward 
and give assistance to those who are investigating the ofience, and it is a still more tedi- 
ous task when the offence has a political aspect and the tendencies to suppress evidence 
and terrorize the witnesses, to which I have already referred, come into play. There 
must be considerable delay in such cases before the offence is completely investigated 
and is ready for trial. Then come protracted proceedings in the Committing Magis- 
trate’s Court, and delays while applications are being made to the High Court on all 
sorts of interlocutory matters. Meanwhile the Press are not only reporting the proceed- 
ings but in many cases, owing to the imperfections of the law of contempt, are com- 
menting in leading articles on the features in a manner which cannot but interfere 
prejudicially with the serenity of a trial where political issues are at stake. Next come 
the proceedings in the Sessions Court in which all the evidence is heard over again. And 
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finally comes the appeal to the High Court. The result is that cases of a complex 
nature which excite strong political feeling are pending before the various Court and are 
held up to public notice for an utterly disproportionate time. The Manicktolla Bomb 
Eactory was discovered on 2nd May. It is now the middle of December and the case is 
still dragging out its weary length in the Sessions Court. It is believed that the Sessions 
trial will not be completed for some months, and if it results in a conviction, the appeal 
to the High Court may occupy some months more. It is not anticipated that the trial 
will be finally concluded within a year from the date of arrest of the accused. Meanwhile 
the presence of a large numler of persons under trial at Alipur in a case of a political 
nature has proved to be in itself a source of danger. For a whole year the proceedings are 
a daily subject of comment in the newspapers, some of which have habitually^ com- 
mented on them in a highly improper way. This one case alone has been sufficient to keep 
the whole country in a ferment and will continue to do so until it is finally brought 
to a conclusion. Similar remarks apply to the recent inquiry at Midnapore, and we 
may expect the same result to follow when other cases which are now in an advanced 
state of detection come before the Courts. The fact is that the ordinary Criminal 
Procedure of India is ill-suited to cases of this kind. The machinery is framed in 
the interests of a simple people liable to oppression in the name of the law. The object 
aimed at in every turn is the laudable one of protecting the innocent. But India has 
changed since the lines of the Criminal Procedure Code were first drawn, and the most 
notable change is the enormous increase of lawyers of the greatest ability and of infinite 
subtlety who are available for the defence of accused persons. The result is— and I do 
not blame the lawyers who are perfectly right in taking every lawful advantage in the 
interests of their clients — that the main difficulty now lies not in safeguarding the 
innocent but in securing the punishment of the guilty. It is in my opinion a question 
which is daily gathering importance in India, whether the elaborate precautions of our 
Criminal Procedure are not capable of considerable simplification. I am throwing ‘this 
out only as a reflection of my own. The simplification of procedure that is aimed at 
in the present legislation is not intended to afiect the criminal law generally, but 
merely to provide for the more speedy trial of such cases of complexity as may arise 
from anarchical conspiracies. 

“ I have now explained the conditions which necessitate legislation and commented 
on the objects at which the Bill aims. These objects are twofold : (1) to obtain the 
prompter decision of criminal cases of a complex nature arising out of an anarchist 
conspiracy ; (2) to obtain an efiective way of dealing with criminal associations. How 
these objects are met I can perhaps best explain by going through the Bill. 

“ The first part of the Bill contains the procedure for bringing cases of the kind to 
which I have referred before a Bench of the High Court for trial. The Bench will 
consist of three Judges. The trial will be without jury. It is perfectly obvious that 
in the conditions which exist while anarchy is in the air, and while public feeling is in 
a state of high tension, trial by jury of such cases is most unsuitable. Jury trial is 
still in its infancy in India, and it is only within the original jurisdictions of the 
High Courts that ofienoes against the State are now triable by jury. Anarchical 
crimes, whatever section of the Penal Code they may fall under, are in substance 
offences against the State. I do not think that any argument is required to justify the 
substitution of three Judges of the High Court for a jury in such oases. In order to 
obviate the long committal, provision is made for a simpler method of bringing the 
case to trial. The first stage will be the arrest of an accused person and the bringing 
of him before a Magistrate. These steps will be taken under the ordinary law. At 
any time after the Magistrate has taken cognizance the Local G'overnment , with the 
previot^s sanction of the Governor-General in Council, is empowered to make an order 
applying this part of the Bill to the case. The next stage is an inquiry by the Magistrate 
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in tlie absence of the accused in order to ascertain if the evidence is sufficient to 
put the accused upon his-triah If in his opinion the evidence is insufficient the accused 
will be discharged. If, on the other hand, the Magistrate finds that the case is 
established prinia facie, he will frame charges and furnish the accused person with a 
copy of the charges and of the evidence against him, and direct that he shall be sent 
to the High Court for trial. The accused will then be permitted to furnish to the 
Clerk of the Crown a list of the persons whom he wishes to be summoned to give 
evidence in his defence. The procedure in fact may be described briefly as difiering 
from the existing committal procedure only in being ex parte. 

“ The Bill provides further that after the Local Government has directed that 
the provisions of the Bill shall apply to the case, bail may be refused if there is 
reasonable ground for further inquiry into the guilt of the prisoner. The question 
whether there is reasonable ground is one for the Magistrate to decide. The existing 
law is that a person accused of a non-bailable oflence shall not be released on bail if 
there appear reasonable grounds for believing that he is guilty. We think that in cases 
of anarchical crime, where a system of terrorising has been established, it is necessary 
that during investigation and inquiry the accused should be detained in custody so long as 
a reasonable ground remains for further inquiry into his guilt. 

“ A further provision of this part of the Bill refers to witnesses : cases have 
occurred in which the murder of witnesses has prevented their evidence previously 
recorded from being admissible in subsequent stages of the case. Tn an ordinary 
committal, if a witness were examined, and tendered for cross-examination, and then 
died, his evidence would be admissible at the Sessions trial, even although he had not 
been cross-examined. In the procedure which I have described there can be no 
opportunity for cross-examination. The Bill provides that when a witness has been 
examined by the Magistrate, his evidence will be admissible before the High Court if 
the Judges composing the Bench have reason to believe that his death was caused in 
the interests of the defence. The object is to remove an incentive for murder. I do 
not think that this provision requires any special jubtificatiou. Of course the weight of 
the evidence recorded without cross-examination is a matter entirely for the High 
Court to determine. 

“ As regards the offences that may be referred for trial to the special tribunal, a 
considerable discretion is left with the Government. One anarchical crime may be a 
simple case which can properly be tried by the ordinary Courts, Another may be a long 
and complicated case which there would be advantages in referring to this tribunal. 
We have included a wide category of offences. It is intended that the power of transfer 
shall be exercised only in cases which, from their complexity or for other special 
reasons, cannot conveniently be tried by the ordinary process. 

“ For the procedure enacted in this part of the Bill I claim that while giving the 
accused a fair trial it will greatly shorten the proceedings in complex cases, and will at 
the same time put a stop to the publicity and improper comments which have 
characterized the Alipur and Midnapur oases and kept the public mind in a condition 
of tension for so many months. The preliminary inquiry, held ex parte, and deprived 
of tho accompaniment of lawyers, whose name in these cases is legion, will he greatly 
curtailed. As the trial will be held before the highest tribunal in the land, the decision 
will be final. There will in fact be only one public trial instead of three. And last, 
but not least, the trial will take place in a Court which has the fullest power to deal 
with contempts, and which will not be compelled to tolerate improper comments on a 
pending case. 

Part II of the Bill deals with associations. It defines an association iii^ broad 
terms. It then defines an unlawful association as an association — 
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(1) which encourages or aids persons to commit acLs of violence or intimidation 
or of which the members hxbitually commit such acts, or 

(2) which has been declared to be unlawful by the G-overnor-General in Council, 

“ The next clause gives the Governor- General in Council power to declare any 

association to be unlawful when he is satisfied that it interferes with the administration 
of law or the maintenance of law and order, or constitutes a danger to the public peace. 
Then follow the penal clauses, which are two, the first making it punishable up to a 
term of six months’ imprisonment to take part in the meetings of an unlawful associa- 
tion or to contribute or receive or solicit contributions for it or in any other way assist 
its operations, and the second making it punishable up to a term of three years’ impri- 
sonment, to manage or assist in managing or promote the holding of meetings of unlaw- 
ful associations. 

“ The efiect of these provisions will, we hope, be in great measure preventive. We 
believe that many of these dangerous associations have a nucleus of organizers, an inner 
circle, who do the mischief. They entice the young to join them and gradually initiate 
them into disloyalty and vice. At the same time, by the system of terrorism which 
they establish, they induce many older persons who have no real sympathy with their 
objects, to help them with subscriptions. We believe that the effect of declaring an 
association unlawful will be to separate from it many of the young and comparatively 
guiltless, and also to deter older persons from giving ic henceforth the assistance, 
pecuniary and otherwise, which from inclination, thoughtlessness or fear, they have 
given it in the past. We hope to separate the waverers from the real criminals. 
Those who continue to be members, or to take part in the operations, or to assist in 
the management, or to subscribe to the funds after an association has publicly been 
declared to be unlawful, will know that they are brei-king the law, and will only have 
themselves to thank for the consequences- In the debate on the Seditious Meetings 
Bill I explained why in India it is necessary to give arbitrary powers for the purpose 
of prevention. The reason is that the public are disinclined to support the authorities 
by furnishing the information which is required in order to put the ordinary law in 
motion. In England it has happened that bomb conspiracies have been brought to 
light through information given to the police by chemists from whom large purchases 
of acid have been ordered. When have we ever obtained information of this nature 
from chemists in Bengal? But while prevention is an important aspect, the Bill does 
more than merely provide for this purpose. We trust that its provisions are strong 
enough to bring to conviction and punishment the organizers and members of at least 
*• the most criminal of these associations without the Zoews ire which is provided 

by the Executive Government’s intervention. 

“I have now explained, I hope clearly, the necessity for legislation and the 
provisions of the Bill. I have only to add that it is to apply in the first instance to the 
two Bengal provinces, but that power is given to the Governor- General in Council to 
extend it to other provinces. 

And now, my Lord, I will state the reason which has induced the Government 
to adopt the unusual course of introducing the Bill and recommending that it should 
be passed through all its stages at a single sitting of the Gounoil. We consider that to 
have dealt with this question in the manner in which Bills are ordinarily dealt with, 
would have been inexpedient, because the public mind is in a condition of tension, and 
W8 think it most undesirable to take the risk of starting an agitation, during the period 
which would be occupied in passing the Bill, which might not improbably intensify the 
evils which the measure is intended to repress.” 

The motion was put and agreed to 

■fhe Hon’ble SlB HARVEY AdamsoN introduced the Bill. 
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The Hon’ble SIR HARVEY ADAMSON moved His Excellency the President to 
suspend the Rules of Business to admit of the Bill being taken into consideration. 

The President declared the rules suspended. 

The Hoii’bie SIR Harvey ADAMSON moved that the Bill be taken into consi- 
deration. 

The Hon’ble j\lR. Badabhoy said : — “ My Lord, I feel I cannot content myself by 
giving a silent vote on this important measure. The Bill, which it is now proposed 
to be passed into law, has been in fact anticipated by the general public during the past 
few weeks, and I am sure I am not much wide of the mark when I state that it is 
in consonance with the common wishes of the representative and influential bodies in 
Calcutta and elsewhere that this measure has been undertaken. The general public 
have been greatly distressed by the seditious movements that have sprung into existence 
during the past eighteen months, and more particularly during the past few months of 
the present year and have been deeply grieved and alarmed by the cowardly assassina- 
tions and attempts at assassination and of the possibility of a repetition of similar 
crimes in future, and it is therefore no wonder that the discriminating section of the 
public should loudly call for legislation of a special character which will promptly and 
vigorously suppress the prevalence of sedition, criminal violence and organised con- 
spiracies in India, and particularly in Bengal. 

“ It would be sheer imprudence and want of prescience to underestimate the great 
danger^which is confronting us. We must all realise that the situation is getting more and 
more critical, and public safety and security are being jeopardised. But fortunately the 
ulcer of discord and rlisafiection is only on the surface, and it is a business of the greatest 
statesmanship to grapple with the situation with firmness and promptitude. 

“ My Lord, I am myself most unwilling to see the introduction of any legislative 
measure that will take away from any person his right to be tried by the settled rules, 
organised laws and well-established procedure of his country, yet notwithstanding 
that in some quarters serious objection may be taken to the introduction of this 
measure, I think the continuous disturbances of the public peace which have taken 
place during the last few months and which have unfortunately prevailed long enough 
and have kept the public in a state of consternation, is amply sufficient to prove the 
inefSciency of ordinary criminal procedure in times of stress and emergency, however 
well it may have suited normal conditions. The immediate suppression of organised 
crime is a matter of no small political and social importance, which in the opinion of 
all thoughtful men admits of no delay or vacillation. It is now perfectly evident 
that for the preservation of the public peace and safety and for the suppression of 
organised crime and the speedy punishment of its promoters and instigators, effective 
measures should be adopted as expeditiously as possible, and that object can only be 
attained by taking np legislation of the kind now before the Council so as to afford to 
the law-abiding and peaceable general public the protection which they are entitled to 
from the Government of the country. 

“ Your Excellency only the other day, while addressing the Taluqdars of Oudh, very 
appropriately remarked ‘ that the British Raj is determined, as it has ever been, to safe- 
guard the populations committed to its charge It is determined to shut the door in the 
face of a ruinous anarchy, and, for the special difficulties with which it has to deal, it 
will not hesitate to forge special weapons.’ These are words of true statesmanship, and I 
venture to assure Your Excellency that in carrying out that policy Your Excellency’s 
Government will have the fullest and whole-hearted support of all right-thinking and 
law-abiding people who have at heart the true interests, welfare, and the pros-perity 
of this country. The question before us is not whether the Government has established 
any necessity for any change in the procedure that is now followed in criminal 
trials, but whether the ordinary processes of law» subsisting at present are sufficienfK 
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for dealing expeditiously and with vigour with this new phase of crime which has made 
its appearance. Any variation in the prescribed methods of procedure will necessarily 
cause at first some degree of inconvenience and possibly dissatisfaction, but it cannot 
for a moment be questioned that the existing procedure is entirely powerless to stem 
the tide of political fanaticism that is a serious menace to the peace of the country. The 
Alipur trial is one of the many instances of th6 proof of the unsuitability and ineffici- 
ency of our present laws in cases of serious political offences, and it is therefore indis- 
pensable that the administration of the law should be so strengthened and fortified by 
the creation of special tribunals with plenary powers as to deal efficiently, expeditiously, 
and at the same time justly, with political crime in all its diversified aspects. 

“ The Bill is simple in its nature and will enable Government to deal effectually 
with all who are in any way concerned with disseminating the cult of sedition and 
treason. I believe that there could not be found in the length and breadth of the allied 
Provinces of Bengal any considerable number of persons who would take exception to 
the Act. In justice to the Bengali racer I would say that with their keen intelligence 
they will as a people see nothing in the Act of an arbitrary or objectionable char- 
acter, and I believe that there is a very general desire among them that conspiracies 
and sedition should be suppressed even at the cost of some abridgement of the liberty of 
the people. But the measure in no sense interferes with the liberty of the people, it 
only aims at suppressing and eradicating the mischief attendant on protracted trials and 
dispenses with unnecessary publicity which in cases of political trials in this country is 
proved by experience to be undesirable. The dispensation of trial by jury before a 
Special Bench need not be regarded as in the nature of any serious hardship, considering 
that it is counterbalanced by such trials taking place before three Judges of experience 
and independence ; nor does the provision about refusing bail, if there appear to be 
sufficient grounds for further enquiry, seem to be illogical or particularly oppressive. 
The provision incorporated in section 13 of the Bill is also fully justified by the unfor- 
tunate event which took place lately in the Alipur Jail. I allow that exception may be 
taken to some of the minor details of the Bill, but this is no occasion to cavil with 
details. We must approach the Bill in a broad-minded spirit of statesmanship. 

** The Bill provides also for the suppression of unlawful associations, dangerous to 
the public peace, and also for the punishment of managers and promoters of such as- 
sociations. These associations have added to the difficulty of the situation, they are 
nothing more than organised bodies for the encouragement and promotion of acts of 
violence and intimidation. 

‘ ‘ I am of opinion that these associations or conclaves, where a carnival of sedition 
is systematically carried on, where revolutionary doctrines are daily preached, where 
violent and mischievous lies are daily disseminated, where youthful and susceptible 
minds are led astray and continuously infected with the venom of sedition, distrust 
and opposition to Government, where ignorant and malicious vilification of Govern- 
ment measures is indiscriminately indulged in, where funds are collected and often 
extorted under misrepresentations— these associations should no longer be permitted to 
exist, and the interests of society as w’ell as of good Government alike require their 
immediate and wholesale extinction. ‘ 

*‘My Lord, lam not an alarmist, but the circumstances now prevailing are of 
such importance and gravity as to warrant the passing of a law of this nature in the 
manner Government have adopted. At the present time Your Excellency in Council 
is doing your best to grapple with a situation of an exceptionally trying nature, and 
Your Excellency’s Government stands in need not only of silent * sympathy but of all 
the assistance that it can obtain. You have to deal, my Lord, not only with an 
unusual form of political crime, hut simultaneously work out a programme of wise, 
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timely and far-seeing reforms that will meet new aspirations and satisfy the new 
conditions that have of late arisen in this country. 

‘‘I am glad that this legislation is in the first instance only made applicable to 
the disturbed Provinces of Bengal, The other Presidencies are happily free from a 
state of chronic disturbance. I pray that G-overnment may find no occasion to extend 
the Act to any other part of the country. But, my Lord, though I support this 
legislation, I must most distinctly slate that I should not like to see it permanently 
placed on the Statute-book of our country, and I would urge that as soon as a normal 
state of things is restored in Bengal and Eastern Bengal, — and I trust that may be not 
far distant, — Your Excellency’s Government will set itself to repeal this measure. I 
think it would be advisable and more popularly acceptable if the Hon’ble mover of 
the Bill could see his way to insert a provision limiting the operation of the Act for a 
stated period only. 

“I shall conclude, my Lord, by stating that the value of any particular measure 
is not always correctly appraised when it is first introduced as when actually applied 
and put in operation. I have no doubt that time alone will show the wisdom and 
propriety of this measure and will establish the benevolent intentions of Government,” 

The Hon’ble R\JA ALI MUHAMMAD EH AN said ; — “ My Lord, the reasons which 
have led to the introduction of this Bill are as well known as they are deplorable. I 
can say only one word in its support, that it comes before us none too soon. There is 
a notion abroad that the existing law is sufficient to meet all kinds of cases and that 
harsh and summary measures are not in keeping with constitutional methods of 
Government. In every age and country political ofiences have been treated separately 
from ordinary offences and we can find a parallel for similar legislation in tho various 
forms of enactment for high treason m the history of civilized England. And what 
are those misguided and irresponsible people guilty of, who from a mistaken sense of 
devotion to the cause of their country aim at getting a cheap notoriety by committing 
outrageous assaults on the representatives of Government ? They are not only traitors 
to the Crown but are the worst enemies of their own country, I believe sincerely that 
the measures proposed are not of a vindictive nature, and that Your Excellency will 
not lose sight of the greatest good of the greatest number on account of the evil deeds 
of a wicked few. While supporting the Bill strongly in substance, I would observe 
that in my humble opinion the remedy prescribed seems inadequate. However 
desirable it may be to secure the speedy punishment of ofiendejrs, it is not likely to strike 
at the root of the evil or to prevent further outbursts of anarchism. I would 
suggest the necessity of continued precautionary measures and of tracking that wild 
creature, called the anarch^t, in his secret haunts. Once the policy of laissez faire 
on the part of Government is changed, the attitude of the people will change accord- 
ingly and the united efiorts of both may go a great way to lessen, if not to remove, 
the danger.” 

The Hon’ble MAHAEAJA OF DARBHANGA said Your Excellency, the measure 
which has just been laid before the Council is one framed to meet exceptional circum- 
stances by exceptional methods. The Bill is to provide for the more speedy trial of 
certain ofiences and for the prohibition of associations dangerous to the public peace. 
The ordinary forms of criminal procedure in the oases of persons accused of anarchy, 
sedition, incitements to murder, inflammatory speeches and writings against the 
Government, or any of the other offences scheduled in the Bill, having been tried and 
found wanting, I think your Government is right in asking for the power required to 
bring all such offenders to a speedy trial. 1 should have liked to have had more time 
to examine the clauses of the Bill in detail, but as this has not been found to be practic- 
able, I must necessarily confine my observations to criticism of a more general nature, 
I give my hearty support to this measure, all the more because I am convinced that the 
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crimes specified are confined within a very limited sphere, and are abhorred by an^ 
over whelming majority of the inhabitants of the two Bengals, who are loyal and law- 
abiding and upholders of all that makes for peace and social order. And here may I 
put in a word on behalf of a much maligned class, in connection with the recent events 
of an anarchical order. I mean the students of our colleges. Because a few misguided 
young men acting under bad advice have been guilty of grave ofiences against religion 
and law, it has been assumed in certain quarters that the students as a class are on the 
side of anarchy and sedition. There never was a fouler calumny. There may be of 
course a few black sheep to be found in all classes. But we do not brand a whole class 
with the tar-brush because an exceptional few have disgraced themselves by their bad 
conduct. The students have undoubtedly experienced an awakening through the light 
of education and the infusion into their minds of Western knowledge, and it is natural 
that these young men should aspire to a higher and more useful political life than has 
hitherto been their lot, but all their agitation towards that end should be of a healthy 
order, entirely in conformity with loyalty to the Government and to the peace of the 
community. 

“ My Lord, I give my hearty assent to the measure now before the Council. The 
second part of the measure I acknowledge to be right, and the absolute power vested in 
the Governor-General in Council to declare certain associations unlawful, and as such 
liable to the penalties provided under the Act, will, I think, prove to be the most powerful 
deterrent to the formation or to the continuance of such unlawful assemblies. I have every 
confidence in the wisdom of the Governor General in Council that the absolute power thus 
placed in his hands will be used with great discretion, although there is nothing said in the 
Bill of the procedure which will be taken in order to bring the existence of unlawful 
assemblies to the knowledge of the Governor General in Council to enable him to wield 
his power with judgment. I am confident that if Your Excellency or the Hon’ble 
Member in charge of the Bill would give us some sort of outline of the methods to be 
employed in finding out whether certain assemblies are lawful or unlawful, it would 
tend to allay a feeling sure to arise in the community, as to whether law-abiding house- 
holds might be liable to receive domiciliary visits from the police, either with or without 
warrant, and at all hours of the day or night. I am sure it is the wish of the Govern- 
ment that no peace^ble household should be disturbed, but we would like an indication 
of the methods to be adopted to find out the existences of unlawful assemblies, while 
at the same time safeguarding loyal people from police espionage, 

“ My Lord, the greatest social interest of India at the present day is internal peace and 
concord. While it is all very well to repress crime with a powerful hand, Your Excel- 
lency gladly acknowledges that along with this there must ^also be the accompanying 
policy of conciliation and the granting of those reforms which have been demanded by 
all the leaders of Indian thought who have the best interests of the country at heart. 
And I .am persuaded that if the reforms to he announced next Monday are at all on the* 
general scale— as I believe they will be— a new era will dawn on India of peace and 
progress, and a political climate will be developed, in which loyalty and goodwill wiE.. 
grow from more to more, and in which anarchy and sedition with their kindred dis- 
orders will have no room to live. Towards the bringing in of this happier state of 
things, it is to be hoped that all the races in our land— European, Hindu and Muham- 
madan alike— will conspire together in promoting the best interest of India along those 
paths which will lead to her exaltation amongst the nations in all that constitutes the 
qualities of a great people. 

^ My Lord, with these few observations I heartily support the measure before 
the Council, and earnestly trust, that as a latent powei' in the hands of the Governmental, 
the very knowledge of its existence will be such a terror to evil-doers, that its provisions- 
will never require to be put into active operation.*’ 
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The Hon’ble MAUNG-BaH-Too said “ My Lord, all that I have to say is that I 
think it my duty to support the Government of India in a measure which, after full 
consideration, they believe to be necessary in order to suppress anarchism. I will vote 
for the Bill.” 

The Hon’ble Nawab Bahadur Khawaja Salimulla of Dacca said 
With Your Excellency’s permission I beg to say that it is a great pleasure to me 
to accord my warmest and most hearty support to the Bill introduced to-day by 
my friend and colleague Sir Harvey Adamson, to provide for the more speedy trial 
of certain offences and for the prohibition of associations dangerous to the public 
peace. Two years ago, in my budget speech, I had pleaded in strong terms, in 
Your Excellency’s Council, for some such measures. I had deplored the fact of 
treason being openly preached in our towns and streets — the masses encouraged 
to kill, hurt, stone and assault Englishmen and loyally disposed Hindus and 
Muhammadans for no fault except their steadfast loyalty and unwillingness to 
countenance any movement against constituted authorities, and had also drawn atten- 
tion to the fact of loaded pistols being found in the hands of children in the open streets 
of Calcutta. My Lord, it was for this reason I was , anxious to put a question in the 
Council as to how far Government were cognizant of the miscreants who were doing 
the kind of mischief of setting class against class ; but I was advised not to do so. My 
Lord, I may be permitted to quote the following from my speech, which runs thus : — 

‘ The loyally disposed Hindus and Muhammadans feel that Government must, with a 
strong hand, put down at once and once for all what is going on round about us before 
a serious conflagration takes place. My Lord, I know that I shall be taken as an 
alarmist, but, my Lord “ ’Tis the coming events that cast their shadows before,” 
and I am prepared for all the contumely and odium that will be cast on me if I only 
succeed in inducing Government to pause in the course of putting unlimited confidence 
in the lip-loyal sayings and doings of these agitators, and allowing them a free hand so 
long as they keep outside of the pale of what is defined in the Penal Code as sedition 
and treason. For I feel with my people that the time has come when we can no longer 
remain quiet. I, however, openly declare that we do not want, as many Europeans 
are said to be doing, another mutiny, in order that the growing insolence of the 
mashes and of these unscrupulous persons may receive their deserts. We only appeal 
to Government to put down with a firm hand every attempt made to sow the seeds of 
disaffection and to seduce the people from their faith and beliei in your Excellency’s 
Government.’ These remarks, unfortunately, have been almost prophatic in their 
fulfilment. Had my humble suggestions been accepted by the Government two years 
ago, the revolutionary tide of anarchism, lawlessness and hooliganism, which has 
engulfed many a hearth and home in gloom and brought desolation and woe to many 
innocent persons, would have been at once stemmed. The extraordinary measure of 
creating a special tribunal which recent events have called forth is, m my humble t 

opinion, yet insufficient and inadequate at the present juncture to meet the extraordi- 
nary necessities of the case. In the interests of good government, in the interests of 
public peace, progress and prosperity ; in the interests of the youths of our country 
whose careers are blasted — enmeshed and entangled as they easily are in the snares of 
designing schemers and conspirators ; in the interests of parents and guardians whose 
fondest hopes are shattered, — I venture to suggest that a stronger measure than that 
contemplated should be adopted to efiectively eradicate this deep-rooted evil with its 
possible ramifications all over Indi^, My Lord, public peace is disturbed. Dynamite, 
bombs, revolvers are in the air— the very weapons which, in all ages and in all coun- 
.tries, have been the handmaids, noi of the restorers of their country’s Liberty, but of the 
disturbers of their country’s Tranquillity. The sympathy of our rulers and the good 
will of the British people, to which we all owe so much, are in danger of being estranged 
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from us. Do they not pause to think that the very Burke and Mill, and a host of 
others, by whom they adjure and whose doctrines they have so ill-grasped, belong to the 
same nation who have opened our eyes and placed before us the dazzling vision of^ 

Western liberty and freedom? But ‘Liberty’, says Mrs, Besant, ‘is too holy and 
divine a goddess to descend upon a country whose people lack in self-control, discipline, 
order and purity of heart, Besponsibility, sense of public duty, study of history and 
ways of the Free People and the virtues of self-control and self-abnegation are essentially 
necessary in a people aspiring for freedom.’ In short, they should remember the old 
adage the first of all deserve and then desire. Providence never withholds its blessings 
from those who are really worthy. England never burst through her bondage in a single 
day. She required years — nay, centuries — of patient preparation in moulding her 
national character, in uplifting her commoners, in regenerating her nobles, before she 
attained her goal and before she could occupy the position she is occupying to-day, 

Festina lente is as true when .^sop wrote his Fables as it is to-day. And — 

‘ Heaven is not reached at a single bound 
But we build the ladder by which we rise, 

From the lowly earth to the vaulted skies. 

And we mount to a summit round by round. 

Wings are for Angels but feet for men ! 

We may borrow the wings to find the way ; 

We may hope and resolve and aspire and pray, 

But our feetamust rise or we fall again.’ 

“ At the present moment, however, when the whole country is being convulsed by 
a handful of mischief-makers, what is our duty to our King, to our country and 
ourselves ? Are we to sit still with folded hands and remain passive spectators of 
what is going on, or are we in duty bound to bestair ourselves, in order to discoun- 
tenance sedition and to assist the Government in its efforts to advance the welfare of our 
people and maintain the supremacy of law ? We all know that the British Raj is built 
on too solid a foundation to quake at the flesh of the assassin’s dagger, or the fiery 
vociference of the demagogue, or the scurrilous writings of the seditious publicist. This 
movement, if anything, forebodes a Reign of the Terrorist, and as such it is high time 
that we should devise stronger and more efiective means and methods to counteract this 
evil which is a menace to peace and the true liberty of our country. 

With these few words, my Lord, I support the Bill.” 

The Hon’ble Mr. APCAR said : — “ My Lord, on behalf of the Bengal Chamber of 
Commerce I cordially support this Bill. On referring to the joint letter from the 
Chamber, the Trades Association and the European and Anglo-Indian Defence Associ- 
ation, there weresthree points mentioned in it which, I am glad to see, have been intro- 
duced into this Bill and I assure you will meet with the greatest appreciation. The 
Hon’ble Mover has so thoroughly explained the objects of the Bill and the reasons which 
havenecessitited it that! feel it is not necessary for me to dilate further on them. I 
accept what he has stated as facts, and I am sure the Bill will meet with the cordial 
approval and support of the commercial community.” 

The Hon’ble DR. RASHBEHARY Ghose said : — “ My lord, when the Executive 
have deliberately come to the conclusion that they s*hou]d be invested with new 
powers to maintain law and order, it is, generally speaking, the duty of every 
member to support the Government ; specially at a time like this, when they have 
to face a great and serious, though not a widespread, evil. I am, therefore, glad 
to be able to say that I can honestly vote in favour of the Bill. But there is .one clause* 
in it, and only one, which I have not been able to bring myself to accept, I mean the f 

olause which gives the Executive power to stippress associations which they may deemi 
to be unlawful. 
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‘‘In proposing to take this power to-day the Government, I venture to think, are 
following a not very logical process. In denying the necessity for urgency when the Bill 
which afterwards became the Irish Criminal Law and Procedure Act of 1882, was before 
the House of Commons, the present Secretary of State for India said ‘ The Govern- 
ment are going to work in an inverted order— they are beginning with a policy which 
will aggravate the existing evil and will weaken and spoil the operation of whatever 
future remedies they may be able to propose.’ 

“ My Lord, the long-promised reforms are now in sight. We shall know them on 
Wednesday next, when I am confident they would be gladly welcomed by all His 
Majesty’s subjects in India. Coercive legislation, in my humble judgment, should, if 
necessary, have followed, not preceded, conciliation. The resources of coercion are, we 
have been told, inexhaustible. So too, I submit, is the store of healing methods, which 
are not unfrequently more potent than coercion and to which, except under the gravest 
necessity, the Liberal Party in England have always trusted, even m a country in which 
conciliation does not always make much impression on the people. And this leads me 
to remark that the anxiety of the Government to pass this Bill in one sitting may not 
improbably create unnecessary alarm, not indeed in India but in England, where an 
ill-informed Press seems to be under the impression that something like a revolution is 
impending in this country, and that all law and order have ceased to exist. 

“ My Lord, we have heard a good deal of the panacea of a firm and resolute 
Government. But though it has not been a very brilliant success in another country, 
if I could persuade myself that India or any part of it was in the condition of Ireland 
not very long ago, I would have assurably given the Government my humble but steady 
and unflinching support and voted for the whole Bill with all my heart and soul. But 
I ask, — Is there any network of secret societies in this country ? Any association like the- 
Irish Land League? Anything like the Reign of Terror, which hung as a dark and 
ominous cloud over Ireland? I would also ask, — Has the ordinary law been found 
inadequate to deal with disorder ? The Irish Prevention of Grimes Act of 1882 opened 
with the preamble — ‘ Whereas by reason of the action of secret societies and combination 
for illegal purposes in Ireland the operation of the ordinary law has become insufficient 
for the repression and prevention of crime.’ This is nothing but the bare truth, for we 
all know that at that time Ireland was in a state of revolution and society — it is no* 
exaggeration to say — was on the very verge of dissolution. In this country however, 
anarchism is only a passing distemper ; and it has yet to be shown that the operation of 
the ordinary law is insufficient for its repression and prevention. 

“ My Lord, no Irish Viceroy had to face greater difficulties than Lord Spencer, 
or was put to a severer trial ; and yet he succeeded where Mr. Forster had failed 
because he possessed an inexhaustible store of that ‘ steady eyed patience ’ which 
we are told on very high authority, is essential in an Irish Viceroy. Your Lordship, 
if I may say so without impertinence, possesses in an equally large measure 
all these qualities which enabled Lord Spencer to restore law and order in Ireland 
without the help of stringent Coercion Acts. We know also that Your Lordship is nofe 
an admirer of resolute Government, and the country cannot be too grateful to 
you for the nerve and firmness which you have exhibited throughout these anxious 
days. It is, therefore, peculiarly painful to me to have to oppose any part of this Bill. 
The responsibility too, which I have ventured to take upon myself, is very, very great. 
But I owe it to myself, I owe it to Your Lordship, to whom I am indebted for my seat 
in this Council, I owe it to th*e party to which I belong — the educated classes as they are 
generally called — ^to speak out my mind. 

“ The educated classes, Ihy Lord, have been taught and taught by their rulers, to 
whom they -owe a debt they can never hope to repay, to regard Government even by 
the best Executive in the world with distrust. Sir Henry Maine, who according to 
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Lord Morley was too mucli of a bnreaucrat alike by temperament and training, said 
many years ago : ‘ The educated j^-outh of India certainly affect a dislike of naany things 
which they do not care about and pretend to naany tastes which they do not really 
share, but the repugnance which they invariably profess for discretionary Government 
has always seemed to me genuinely hearty and sincere.’ 

“ My Lord, the educated classes have been long accustomed to sneers and taunts, 
gibes and calumnies, but I should have thought that they would at least be spared the 
insinuation that they are disloyal. What 1 The educated classes disloyal ? They must 
be so many lunatics if they are really disloyal. Are hundreds of thousands of men to be 
branded as disloyal, merely because a few misguided persons, mostly boys, have been 
betrayed into silly treasonable practices ? We are not Pharises. We do not, my Lord, 
wear our loyalty on our sleeves, because our loyalty is, and ought to be, above all sus- 
picion, because to doubt it is to doubt our sanity. I repeat, our loyalty ought to be, above 
all suspicion, for we know that the continuance of British rule is absolutely essential to 
our gradual growth as a nation. We cannot therefore, too strongly condemn anarchism 
or anything wearing even the appearance of treason, because it would tend to alienate 
our rulers from us. We condemn anarchism because it would retard all progress as it 
is a fatal delusion that concessions can be wrested from the people of England by viol- 
ence. We condemn anarchism, because its spread would end in the dissolution of all 
that holds society together. And we condemn anarchism most, because it is opposed to 
the loss of God as well as of man. It is perhaps never safe in such cases to indulge in 
predictions, though I may say without boasting that some of my forecasts have proved 
only too true. But this I may assert without much rashness : that anarchism is bound 
to die out. It will not, I fear, be killed by Coercion Acts. But it will die, it is bound 
to die, because it is in opposition to the best traditions of our race — traditions which 
are much older than that gospel of love which was preached eighteen centuries ago — 
older even than the teachings of Goutama Buddha. Anarchism, I repeat, is bound to die, 
because it is in opposition to all those precepts of pity and of compassion for the 
meanest of sentient beings which are our great, our priceless heritage, —precepts which 
still guide and inspire the life of every true son of India and which will continue to 
guide and inspire it, till civilised man exchanges all the gentler, purer and higher qua- 
lities of humanity, for the tiger instincts of the savage.” 

The Hon’bleMB. Erle ElCHARDS said:— “I desire, my Lord, to make a few 
observations to this Council in supplement of the speech which my Hon’ble Colleague 
addressed to us at an earlier stage of these proceedings. There are legal points arising 
on this Bill on which, as legal adviser of the Government, I think it proper to offer 
explanations, and behind them there is a point of general policy on which, as one who 
has had the honor of being a member of Your Lordship’s Council during the past few 
years, I have to make some remarks. 

“ And first as to the Bill itself. The main object of Part I is to set up a Special 
Tribunal in order to insure the more speedy trial of certain offences. It is essential in 
the interests of the public itself that offences against the State and crimes which from 
their nature cause widespread alarm among the public should be tried with promptitude. 
If the accused be guilty, punishment is robbed of its deterrent effect by delay ; if he be 
innocent, the protraction of the trial is a great hard.ship on him. Moreover, the presence 
of prisoners under trial for offences of this kind is of itself a source of disquiet and 
unrest among the public, and should not he permitted to continue longer than is neces* 
^ary. If proof were needed of the delays which are involved in the present system I 
would refer the Council to the case which is at this moment under trial in the Sessions 
’Court at Alipore. In that case proceedings v^ere initiated before the Magistrate on the 
ISfch of May ; the prisoners were committed for trial on the 16th of September ; the trial 
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is still proceeding before the Sessions Judge, and so far as can be judged from the public 
prints shows no signs of coming to an end ; and after it is over there can be an appeal to 
the High Court, which of itself must involve a lengthy hearing. And the Alipore case 
does not stand alone. There are unfortunately other conspiracies in existence as my 
Hon’ble (Colleague has told us equally widespread. It is most necessary that there 
should he soiiie speedier means of disposing of cases of this character. Under the pre- 
sent procedure in such cases as that at Alipore, there are practically three trials ; the 
first before the Magistrate, the second before the Sessions judge, the third before the 
Court of Appeal. The Bill proposes that there shall be only one trial, that there shall 
he only such preliminary proceedings as are necessary to ensure that the charge is 
justified and that the Court which tries the case will have sufficient materials before it 
to enable it to appreciate the charge ; and the efiect of the Bill is that there will be no 
appeal from the decision of that Court except such as may now exist on points of law* 
It follows from the fact that there is to be no appeal, that the Court must be constituted 
of Judges of the highest authority, and the proposal is that it should be formed of three 
Judges of the High Court appointed by the Chief Justice and sitting without a jury. 
The preliminary proceedings take the form of an enquiry by the Magistrate limited to 
ascertaining whether a, primafacie case for the prosecution has been made out, a case suffi- 
cient to justify the putting of the accused on trial. The functions of the Magistrate will 
he analogous to that of the Grand Jury in England, which hears no witnesses for the de- 
fence, but confines its investigations to the question whether the evidence for the prose- 
cution justifies a trial. The result of these provisions will be that there will be 
one trial, and one trial only, instead of three as in effect there may now be, but that 
the one trial will be held before a Tribunal of unimpeachable authority and impartial- 
ity. It has not been found possible in the Bill to define with exactness the offences 
which will be referred to the Special Tribunal, but I think I may fairly anticipate that 
no case which can be promptly disposed of by ordinary process will be taken away from 
the usual Tribunals unless special reasons exist for doing so, A short time since a pri- 
soner was put on trial charged with attempting to murder the late Lieutenant-Govern- 
or of this Province. The facts were not disputed and the whole proceedings were con- 
cluded within some two or three weeks. I do not suppose that cases of that kind would 
, ever be referred to the Special Tribunal, but when once it is attempted to draw a line 
between the cases which are to be referred and the cases which are not to be referred, 
then difficulties begin. I believe it to be impossible to frame a general definition which 
would satisfactorily accomplish the purposes of this legislation : it is better, as it seems 
to us, to limit generally the classes of ofiences as is done in the Bill and in the Schedule 
and to leave the responsibility with the Governor-General in Council of putting the pro- 
cedure in the Bill into operation. I am aware, my Lord, that the result of this proce- 
dure may be in some cases to withdraw the right which a prisoner may have under the 
existing law to a trial by jury. That would not be so in the Alipore case, but in other 
cases the Bill might have that result. But I would point out that in effect the Tribu- 
nal is a jury of three Judges, and I believe it to be a form of jury which any innocent 
rn^an would prefer. The responsibility of taking the case away from a jury will rest with 
the Government, and it must be left to them to decide ; they are amenable to public 
pressure, and if they use the power unjustly there will be opportunities of calling atten- 
tion to it. My Hon’ble Colleague has explained the provisions as to the admission of 
evidence of witnesses who have been murdered, and I have little to add to what he has 
'said* Ho doubt the admission of this evidence is an alteration of the law, but it is not 
without precedent in the legislai^on of the United Kingdom, and the experience of the 
last few months has shown us that some provision of this kind is necessary. It may be 
that if it were exercised to its fullest extent it would cause hardship in the case of 
innocent prisoners on their trial jointly with others but the weight to be attached to 
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the evidence is a matter for the Tribunal, and we may safely trust the Judges to see 
that no hardship is caused in that way. 

“ The second part of the Bill gives greater powers in regard to unlawful associations, 
and that is a matter more for the Department over which my Hon’ble Colleague pre- 
sides than for myself ; but no one can have listened to the crushing indictment which 
he has presented here this morning without being convinced that these associations are 
a very serious disturbance to the public tranquillity even if they do not more directly 
organize crime. The powers taken by the Bill are aimed only at associations which 
constitute a danger to the public peace, and punishment under them can be inflicted 
only by the ordinary process of the Courts. 

“ 1 do not apprehend, my Lord, that the Bill will be successfully attacked, in the 
conditions of the present time, on the ground that it goes too far. There may be 
objection taken to particular provisions in it, but in regard to the objects of it, it will 
hardly be disputed that some legislation is called for. The necessity for some accele- 
ration of the process of the law has been generally admitted : the necessity for putting 
a check on associations of the kind to which the Bill applies cannot be denied. I 
listened to the remarks of the Hon’ble Dr. Eashbehary Ghose in which he dealt with 
the necessity for this measure, and I could not help admiring, from a professional 
point of view, the skill with which he skated round the real point without ever 
brushing against it. The provision for special procedure he did not dissent 
from, and as to the associations he did not contest but they are a very 
real danger to the public peace. This is the real point and he did not tackle it ; if 
they are dangerous then the necessity for legislation is established. So far from the 
Bill going too far, I should rather anticipate the objection that the proposals do not go 
far enough ; and that it will be said in view of the facts which my Hon’ble Colleague 
and the Hon’ble the Nawabof Dacca have put before us this morning, that the time 
has come for more drastic remedies. It is on that point that I desire to make some 
observations. 

“ My Lord, the Government of India have not hesitated to take vigorous action on 
former occasions both by the exercise of the powers which are at their disposal 
under the existing law and by asking this Council for special powers to deal with special 
developments. The Punjab was quieted by action taken under existing powers : the . 
disturbing utterances of extremist newspapers have been checked by prosecutions under 
the ordinary law. Seditious meetings, at one time a source of grave distrubance to the 
public peace, have been held but infrequently since this Council passed special legislation 
to deal with them ; the Newspaper Act has given powers of confiscating printing presses, 
powers which have already been used with eflect ; the Explosive Substances Act was 
enacted within a few weeks of the first bomb outrages. The Government of India can- 
not therefore be accused of inaction ; they have shown themselves prompt in every case 
to deal with evils as they aro.se. But the pervading note of Your Lordship’s policy has 
hitherto been to refrain from anything like a general suspension of the ordinary law and 
to rely on the people of India to put an end to the bad feeling from which sedition 
springs by their own influence. We have removed malignant growths, as they have been 
discovered, by operations of surgery, but we have trusted the people of India to apply 
that medicinal treatment which can alone prevent the recurrence of those growths. It 
is said that the time has now come for abandoning that policy and for embarking on 
repressive legislation. Beyond doubt repression can be made efiective, and beyond doubt* 
it will be made effective, if it is forced upon us. It should not be lightly undertaken 
since it cannot avoid the infliction of hardship on the innocent as well as on the guilty ; 
it cannot but involve the disturbance of the whole community. But if other measures* 
fail to maintain peace, then no alternative remains. The question before us is whether 
the situation to-day is such as to force upon us this change of policy. 
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There is admittedly a new factor to be taken into account. It is the existence of 
a band of anarchists whose object is to render the enforcement of law impossible, whose 
methods are assassination and intimidation. A movement such as this, my Lord, is 
not a danger to the British Raj ; that cannot be shaken by the murders of individuals, 
nor will any of those who have the honour of serving the King-Emperor be deflected a 
hair’s-breadth from the path of duty by fears or threats. But it is a danger, and a grave 
one, not to the British Raj, but to the Indian community itself. Once let anarchy 
spread its evil roots over the country and it becomes a growth which cannot easily be 
checked ; and if that ever comes to pass, there will be no one of whatever class or creed 
in the community who will not be at the mercy of an assassin to satisfy* a grudge or 
gratify an enmity. That, my Lord, is the real danger we have to fear, and it is a dan- 
ger which must be put an end to at once and completely. That it can be ended is beyond 
doubt ; that it will be ended is as certain as that day follows night. The resources of 
legislation are not exhausted by this Bill ; the resources of force have not yet been 
brought into play. The question is one only of the means by which it may best be 
effected. 

“ IVTy Lord, if these conspirators represented the bulk of the Indian community of 
Bengal, if they in any way had behind them the public opinion of these Provinces, then 
indeed the case for strong repressive legislation would be unanswerable. But the Gov- 
ernment of India do not believe that this is the present state of things. They believe 
that these crimes are as abhorrent to the better classes of the Indian community in 
these Provinces as they are to every other civilised human being. It is impossible for 
us to think that the Indian gentlemen of these Provinces, many of whom we are privi- 
leged to number among our personal friends give countenance in any sort of way to these 
deeds of shame ; and we believe that crimes of this kind are equally detestable to the 
Bengali race as a whole. But the evil has come about because the real opinion of the 
public has not been declared. An outside observer looking at the events of the past 
few years might well have inferred that there were no moderate, reasonable men in Ben- 
gal : that the nation looked for its guidance to platform agitators ; that the politics of 
the country were dictated by College students. We all know that this inference would 
be altogether false. The real power lies with the men of position and substance 
and with the men of the middle classes who form the backbone of every nation : 
these are the men who can guide public opinion if they will do so, and with them 
the present issue lies- The intentions of the vast majority are, as we believe, wholly 
loyal to the King-Emperor, and we have heard that affirmed in eloquent terms to-day 
by the Plon’ble Dr. Rashbehary Ghose, It is true that many of them desire some fur- 
ther measure of self-government : that is a reasonable desire and it is one with which 
all of us sympathise within certain limits. But they have no desire to render the Bri- 
tish Raj impossible or to subvert the constitution of the country. And their interests 
must be wholly on the side of order. They must know that deeds of anarchy can 
only defer instead of quickening further grants of self-government ; they must know 
that men who cannot control their own sons cannot justly claim to govern other 
people ; they must know that the departure of the British Raj would inevitably be fol- 
lowed by civil war with all its attendant horrors, bloodshed and rapine. Therefore 
their interests must be as firmly on the side of loyalty as we believe their wills to be. 

“ It is because the Government are confident that this movement finds no support 
in the general public opinion of these Provinces that a more drastic Bill has not beefl 
introduced to-day. And it is for the same reason, if I read aright, that it has been 
determined that these outbreaks of lawlessness shall not interfere with those proposals 
for further self-government which Your Excellency initiated some two years ago and 
which will be shortly made known to the public. If I may judge from the declared 
intentions of Your Lordship and from the public utterances of His Majesty’s Secretary 
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of State, the concessions that are to he made will be of a liberal character ; they will 
be a real step in, advance towards the greater control by Indians of the administration of 
this country. 

“ These, my Lord, are the reasons by which the policy of Your Lordship’s Govern- 
ment have been guided on the present occasion, but they are reasons based on the anti- 
cipation, which the Government confidently entertain, that the present state of 
things will pass away. If there be no improvement then those reasons will lose 
their force. We stand tp-day at the parting of two ways. One road leads to greater 
self-government under the direction and guidance of the British Raj ; it is the way of 
peace, of law and of order. The second road can only lead to repression and ultimately 
to the reign of force, it is a way on which the ordinary law is suspended. It is for 
the Indian community, and primarily for the Indian community of these two Provinces 
of Bengal, to decide which road we shall travel. The Government of India, and those 
who know Indians as we do, believe, and confidently believe, that they will choose the 
first of these two roads and that events will justify the trust which your Lordship has 
placed in them and the policy which you have pursued. But it lies with them to choose. 
The time has come for the leaders of the Bengali nation, for the men of influence and 
of substance in the Indian community, to take the reins into their own hands and to 
guide the coach of State along the right road. Let them no longer shrink from the 
responsibility : it is their duty to their nation, to the world and their King-Emperor 
to use their power and to use it promptly. My Lord, I invite this Council to vote in 
favour of the motion which is. before it.” 

His Honour THE LlEUTENANT-GOVBENOR said My Lord, I understand that the 
measure which is now offered for consideration is the outcome of representations which 
have been submitted by the Local Governments of tho two Provinces to which it is to 
be applied in the first instance and of deliberations to which Sir Andrew Eraser was a 
party. In any event 1 am well aware that Sir Andrew Eraser was absolutely convinced 
of the necessity for strengthening the law on some such lines as these. 

“ I desire to say, in the most public manner, and in the most emphatic words at my 
disposal, that I am wholly in agreement with him. I have recently spent some three 
or four months on leave in England, and during that period I have had occasion to 
discuss the present situation in India with many xicrsons, including not a few who have 
no direct or personal connection with this country. In all these conversations one 
feeling was uppermost and conspicuous ; those with whom I spoke almost invariably 
•expressed amazement at the inordinate delay which has hithereto occurred in the deter- 
mination of State trials such as that now pending at Alipore ; and they have dwelt on 
the paramount necessity of bringing them to a conclusion and punishing the guilty with 
the utmost possible promptitude. It was idle to reply that under the present law such 
delays are unavoidable, or to point out that the law, framed with reference to normal 
conditions, contemplates no less than four separate proceedings, viz,^ (1) the police 
enquiry, (2) the enquiry before the committing Magistrate, (3) the trial at the sessions 
and (4) the eventual appeal to the High Court. People invariably rejoined that if the 
law involves such procrastination the law is inappropriate to present circumstances and 
should he altered. 

‘T entertain no doubt that an amendment of the law is urgently necessary. When 
proceedings in a State trial are inordinately protracted, as they must frequently be 
under the present procedure, the effect upon public feeling is deplorable ; for the sense of 
>shock and shame originally felt at the enormity of the crime fades away in weariness 
and disgust, long before slow-footed and uncertain punishment has overtaken the offen- 
der. The first part of the present Bill deals with this evil in a manner which fairly 
claims the adhesion and assent of all reasonable men. No stronger, swifter, or more 
impartial tribunal in all India can be found than a bench of three Judges of the High 
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Gonrfe : that it is costly may be admitted, but I venture to think that its cost will be 
repaid nany times ‘over in the public confidence which will attach to its proceedings. 

‘ ‘ The second part of the Bill contains the provisions by which it is sought to reach 
and extirpate those secret societies which are a significant feature of the Tevolutioiiary 
movement and which have done so much evil during the last three years. I will 
frankly admit that I do not feel the same confidence in regard to these new su bstantive 
provisions as I have expressed in regard to the special tribunal of the High Court. Dr. 
Ghose says that the picture drawn of those societies is over-charged. I regret that I 
hold a very difierent view. The evidence before me shows that in a number of districts 
these associations have done and are now doing an enormous amount of mischief. At 
their best they provide a ready organization for inoculating immature students with the 
poison of politics, for the dissemination of sedition, and for the terrorising, by methods 
to which the Hindu social system readily lends itself, of persons who hold unpopular 
views. At their worst they are active underground agencies for the perpetration of 
violence and outrage, of dacoity, and of murder. I regard these associations as among 
the most dangerous as well as the most elusive of the enemies with whom we have to 
deal. I am unable to feel any strong assurance that the powers with which we are now 
arming ourselves will suffice to extirpate them as swiftly and certainly as I should 
desire. I am, however, prepared to give tl^em a fair trial in Bengal. I shall adminis- 
ter them as vigorously as I may ; and if they should be found inadequate I shall not 
hesitate to apply to Your Excellency to be armed with sharper and less cumbrous 
weapons. 

“ It is a matter of much concern to me that my first public pronouncement since 
assuming charge of my present office, should be in relation to a measure of this 
character, which I can but admit reflects no credit on the good name of the Province to 
which I belong and to which I am sincerely attached. And this must be my excuse if 
in this connection T say one word of hope — a hope which I venture to think that Your 
Excellency will share. It is our duty to stamp out sternly the sparks of incipient an- 
archy and disorder, and this we seek to do by the Bill which is now before us. But 
this measure does not represent the whole or even the major part of the policy of 
Your Excellency’s Government in dealing with the present situation. Our grea- 
ter task is so to adjust thesmaohinery of Government that our Indian fellow-subjects 
shall be allotted a part which a self-respecting people can fill. And when the constitu- 
tional reforms which have been under Your Excellency’s consideration are finally 
announced, as they shortly will be, I hope and believe that this task will be on the 
road to accomplishment. ” 

The Hon’ble SIR HARVEY ADAMSON said : — “ I am sure that Y’our Excellency 
andmy Hon’ble Colleagues will join with me in regarding it as a matter for much 
gratification that this Bill has received so strong a measure of support from the non- 
official members of the Legislative Council. Nothing could more strongly demon- 
strate that the sense of the country is with us, that the public mind has revolted against 
the attempts that have been so assiduously made to plunge the country into disorder, 
and that all loyal men are convinced that it is the duty of Government to assume such 
powers as are necessary in order to stamp out anarchy. 

“ It has been suggested that the Bill would be more acceptable to the public if a 
provision were inserted limiting its operation to a stated period. We have considered 
this point and come to the conclusion that it is better to enact the Bill as a permanent 
measure. If, happily, conditions improve so as to make it apparent that its provisions 
are no longer wanted, it will be easy to repeal it. But the spirit of anarchy, when it 
once takes root in a country, is not easily or quickly eradicated, and I confess that I 
cannot with confidence look forward to a time, one or two years hence, when provisions 
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of the nature of those contained in this Bill will have permanently become unnecessary . 
For these reasons we have thought it best to refrain from limiting the operation of the 
Bill to any stated period. 

“ The only provision to which ray Hon’ble friend Dr. Bashbehary Ghose has taken 
■exception is the clause which gives power to the Government to declare an association 
unlawful when it is satisfied that it interferes with the administration of law or the 
maintenance of order, or that it constitutes a danger to the public peace. Now this 
is in my opinion a very salutary provision, and I may add that it is a very merciful pro- 
vision. Its object is preventive. It is intended to save from the penalties of prosecu- 
tion a great number of the young and thoughtless who have been induced to join these 
associations, probably knowing little of their criminal objects. I have already referred 
to the success which has followed the legislative measures which we sometime ago 
adopted. That success is due in much greater measure to prevention than to punish- 
ment. I have confidence that similar success will accompany this preventive measure, 
and surely, if what must be done can be done by prevention instead of by punishment, 
it is better to employ the less severe method. 

“ Objection has been taken to the hurried manner in which the Bill is being passed 
through the Legislative Oouncil. I fully admit that Hon’ble Members have some 
reason to complain. The Bill has, howeverj^bsen in the hands of Hon’ble Members for 
thirty-six hours. I wish that it could have been possible to give a longer rime for 
their deliberations. But we reluctantly came to the conclusion that this is a matter in 
which the convenience of Hon’ble Members must be subordinated to expediency. In 
the present excited condition of public feeling, it is imperative that if a measure of 
this kind is to be enacted, it must be enacted quickly. 

“In conclusion I must say that my task in taking charge of this Bill is a painful one. 

• I am sure that my Hon’ble Colleagues will share with me the intense reluctance I enter- 
tain to perform this duty. But T never was more clear in my life as to the necessity of 
what we are doing. Some persons may sry that we have waited a long time before 
fulfilling this duty, but after all there does require to be shown the existence of an 
extreme evil, unmistakable as to its extent, before legislation of this nature can be 
initiated. I may be permitted to express the great consolation I have in knowing 
that during the past year we have also been engaged in a duty of a more congenial 
kind, and I hope that in the statement which Lord Morley will make in a day or two,' 
it will be seen that if the Government of India have been strong in repressing crimes, 
they have also been generous in granting reforms. ” 

The motion was put and agreed to. 

The Hon’ble Dr. Bashbbhary Ghose moved that in clause 17, sub-clause (1), 
of the Bill, after the word “ Whoever ” the word “ knowingly ” be inserted. He said; — 
■“ That clause now runs thus : 

‘Whoever is a member of an unlawful association, or takes part in meetings of any 
such association, or contributes or receives or solicits any contributions for the purpose 
of any such association, or in any way assists the operations of any such association, 
shall be punished with imprisonment for a term which may extend to six months, or 
with fine, or with both.’ 

“ It is one of the elementary principles of criminal law, it is also common sense, 
that a guilty mind in an essential element in constituting a crime. This well known 
principle is recognised in section 9 of the Act of 1882 [Prevention of Crimes Act (Ire^ 
land)] , which says; — 

‘ Every person who knowingly is a member of an unlawful association as defined 
l|y jthis Act, or takes part in the operations of an unlawful association as defined by 
this Apt, or of any meeting thereof, shall be guilty of an offence against this Act,* 
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“ Similarly, the Criminal Law and Procedure (Ireland) Act of 1887, section 7, says— 

I am going to read only the relevant parts and not the whole of it : — | 

‘ Every person calling together a meeting of such association in the specified dis- 
trict, or of any members thereof as such members, or knowingly taking part in any | 

such meeting or publishing with a view to promoting the objects of such association/ 

“ I do not think it is the intention of the Government to make this Act more 
stringent than the Irish Acts of 1882 and 1887. They were both very drastic measures 
and I was under the impression that it was impossible to improve upon them : but I I 

see that the draftsman has been able to achieve that feat, because, as the Bill now j 

stands, a man, however innocent of any guilty knowledge or intention, may be sent to I 

prison for six months under this law.” * 

The Hon’ ble Sir Haevey ADAMSON said; — “I regret that I cannot accept this ! 

amendment. It would mean that it would be the duty of the prosecution to prove j 

that the person who is accused of taking part in the operations or contributing to the I 

funds of an unlawful association knows that the association is unlawful, Now this is | 

a fact which in almost every case it would be impossible for the prosecution to j 

prove. The clause would be inefieotive if the burden of proof on this point i 

did not rest with the accused. A person who takes part in the operations of, or | 

contributes to, an unlawful association, in ignorance that it is unlawful, is protected j 

by section 79 of the Indian Penal Code, which provides that nothing is an offence which 
is done by any person who by reason of a mistake of fact and not by reason of a mistake 
of law in good faith believes himself to he justified by law in doing it. But in this as | 

in the rest of the general exceptions under the Indian Penal Code the burden of proof 
rests on the accused, and to alter this provision in the manner proposed would be 
simply to render the penal clause quite inoperative. For these reasons I regret that I 
cannot accept the amendment.” 

The Hon’ble DE. RASHBBHAEY GHOSB said: — “I would like to point out that 
although the word ‘ knowingly ’ occurs in both the Irish Acts, the Government did not 
find that the Acts were inoperative. Mr. Balfour certainly did not find it so in 1887.’* 

Tbe motion was put and negatived. I 

The Hon’ble Be. RASHBEHAEY Ghose moved that in clause 17, sub-clause (1), | 

of the Bill, before the word “contributes” the word “knowingly” be added. He said: j 

“ It may be that a member of an unlawful association cannot take part in a meeting | 

of such association without knowing the true character of the association. But can 
you say the same thing of a person who merely pays a subscription say to a cricket 
club the members of which may be secretly engaged in promoting crime ? I submit | 

this a very modest amendment to which no reasonable exception can be taken. 

The Hon’ble SIR HARVEY ADAMSON said : — “ My answer is the same in this as 
in the previous amendment that was proposed. If a person is accused of contributing 
to the funds of an unlawful association and has contributed in ignorance that the 
association was unlawful, he has only to prove that to the Court, and under the provi- 
sions of the Indian Penal Code, which I have just read, he will he exempt from punish- 
ment* The objection to the amendment now proposed is just as strong as to the 
amendment last proposed. I regret therefore that I am unable to accept it.” 

The motion was put and negatived. 

The Hon’ble SIR HARVEY ADAMSON moved that the Bill be passed. 

His Excellency THE PRESIDENT said “ My Hon’ble Colleague, Sir Harvey 
Adamson, has described so fully the chain of incidents which have led up to the present 
position that there is no need for me to recapitulate them. We should, however, bear 
in mind the true interpretation of the story he has told ns. We should remember that 
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for years the vapouring of a seditious Press have been disseminating the seeds which 
are now bearing fruit, and that following in the wake of inflammatory newspaper 
articles we have had the speeches of revolutionary agitators, and the consequent deplor- 
able misguidance of the youth of the country culminating in the commission of sense-- 
less outrages and brutal crimes. 

“ No one has hoped more sincerely than T have that the existing laws of the land 
might have proved sulfleient to deal with the difficulties which have surrounded us ; but 
it has not been so, and the exceptional legislation wo have already passed, though 
productive of good results, was not framed to meet the danger which now confronts us. 
The Mamktolla Garden discoveries, followed by the attempt on the life of Sir Andrew 
Fraser, and the murder of the Police Inspector, have opened a new chapter in the 
history of sedition. They have taken us far beyond treasonable pamphlets and 
revolutionary speeches, they have shown us the results of those preachings and are 
laying bare before us the workings of a murderous conspiracy —a widespread conspiracy 
—recruited from the ranks of emotional young men saturated with grotesque ideas of 
political freedom. Horrible as it all is, I confess to some feeling of commiseration for 
these infatuated boys — for many of them are little more than that — blindly ruining 
their own future and the happiness of their home surroundings. 

“ But there it i'i. The Government of India have this conspiracy to deal with. 
We know its acknowledged aims, the systematic assassination of Government officials 
which is to discredit our administration, and expel the British Raj from India, and 
notwithstanding the wicked absurdity of such schemes, we cannot disregard the fact 
that personal and public security are dangerously threatened, and that we are impera- 
tively called upon to protect the public safety, and to subdue the indications of an 
increasing lawlessness. 

“My Hon’ble Calleague, Br. Ri,&hbehary Ghose, has taken exception to certain 
clauses in the Bill and to our procedure in attempting to pass it in- a single sitting. I 
am always very ready to treat the opinion of my Hon’ble Colleague with respect ; 
indeed, I look to his sage advice and to his influence with his fellow-countrymen to 
assist us largely in the solution of the political problems of the future. But when I 
am told that the position is not one of such emergency as to justify a departure from 
recognized routine in the introduction of new legislation, and that further opportunity 
should be given for constitutional discussion, and for the expressions of public opinion, 
I must refuse to agree. Public opinion, European and Indian, has spoken out freely 
from every part of the country, and has officially and privately declared to me that the 
existing insecurity can no longer be tolerated, and that the Government of India must 
be more efficiently armed. With that opinion I am in entire accord. This is not a 
time to ponder further over the details of legislative machinery. There is nothing to 
justify a demand for further deliberations as to the action which the Government of 
India is now called upon to take. 

“ There are other reasons, too, for which I have been anxious that the Bill which 
we are about to pass should immediately become law . We are on the eve of the an- 
nouncement by the Secretary of State of reforms which have long been foreshadowed, 
and I should be sorry to see that announcement immediately followed by exceptional 
criminal legislation such as that with which we have to-day been dealing. I cannot 
agree with .my Hon’ble Colleague, Dr. Ghose, that we should flrst promulgate our 
reforms, and then proceed to deal with anarchical crime. I should prefer to feel that 
the stem measures which the unfortunate necessities of the moment have forced upon 
us have been completed before any announcement of reforms is made and that, having 
dene our best for the maintenance of law and order, we can proceed with a free hand 
to discuss the development of the future. The success of that future must he based not 
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only upon the united efforts and co-operation of British and Indian administrators, but 
on the good sense of the Indian community. Upon its active assistance at the 
present moment much depends ; and I would earnestly ask the members of every race, 
of every caste and of every creed to unite in one common effort to put an end to the 
dark plots and apprehensions of hidden danger which are crippling the daily life of the 
people. I would ask them to assist the Government of India in removing the causes 
which have so unfortunately necessitated to-day’s legislation.’* 

The motion was put and agreed to. 

CALCUTTA, J M. MACPHERSON, 

The 11th December^ 1908, Secy* to the Govt, of Indian Legislative Dept, 
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THE PEESS AND EEGISTEATION OF BOOKS 

ACT, 1867 

(ACT XXV OF 1867) 


[22nd March, 1867 ^ 

An Act for the regulation of Printing-presses and Newspapers, for 
the preservation of copies of books printed in British India, 
and for the registration of such books. 

Whebbas it is expedient to provide for the regulation of printing- 
preamble 2 presses and of periodicals containing news, for the 

preservation of copies of every book printed 

or lithographed in British India, and for the registration of such 
books ; It is hereby enacted as follows : 

(Notes). 

/.-‘Mci XXV of 1867.^^ 

(1) Statement of objects and reasons. 

For see Gazettte of India, 1867, p. 191. A 

(2) Proceedings in Council. 

For Gazette of India, 1867, supplement pp. 72, 156, 299. B 

(3) Scope of the Act — Places where the Act has been declared to be in force. 

This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), S. 3, 
to be in force in the whole of British India, except as regards the 
scheduled Districts. 

It has been applied to the Santhal Parganas by the Santhal Parganas Settle- 
ment Regulation (3 of 1872), S. 3, as amended by the Santhal Par- 
ganas Justice and Laws Regulation, 1899 (3 of 1899), Bengal Code, 
Vol. I ; and to Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), S. 4 (1) and Sch. I, Burma Code, 

p. 260. 

It has been applied, by notification under S. 3 (a) of the scheduled Districts 
Act, 1874 (14 of 1874), to the following scheduled Districts, 
namely : — 

the Province of Sindh, see Gazette of India, 1880, Pt. I, p. 672 ; 

Aden, see Gazette of India, 1879, Pt. I, p. 434 ; 

the Territory of Peint. see Gazette of India, 1887, Pt. I, p. 144 ; 

[Peint is now no longer a scheduled District ; and all the enactments in force 
in the Nasik District of the Bombay Presidency, among them Act 25 
of 1867 are now in force in this territory, see the Feint Laws Act, 
1894 (Bom. Act, 2 of 1894) ; Bom. Code, Vol. Til]. 

the Island of Perim, see Gazette of India, 1887, Pt. I. p. 5 ; 

that portion of the Jalpaiguri District which was formerly , the Jalpaiguri 
Sub-division and now forms the western portion of the District of 
Jalpaiguri and extends as far east as the Teesta River, the hills west 
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Act XXY of 1867 (press and eegten. op books). 

l.—“Act XXV of 1867 ’’—{Concluded). 

of the Teesta River in the District of Darjiling, the Darjiling Tarai, 
the Damson Sub-division of the Darjiling District, the Districts of 
Hazaribagh, Lohardaga [now called the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. U] and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum, see Gazette of India, 
1881, Pt. I, pp. 74 and 504 ; 

the Districts of Kumaon and Garh'wol, see Gazette of India, 1876, Pt. I, 
p. 605 ; 

the scheduled portion of the Mirzapar District, see Gazette of India, 1879, 
Pt. I, p. 383 ; 

Pargana Jaunsar Bawar in the Dehra Dun District, see Gazette of India, 1879, 
Pt. I, p. 382 ; 

the Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and 
Dera Ghazi Khan, see Gazette of India, 1886, Pt. I, p. 48 ; portions 
of the Districts of Hazara, Bannu, Dera Ismail Khan, and Dera Ghazi 
Khan and the Districts of Peshawar and Kohat now form part of the 
North West Frontier Province, see Gazette of India, 1901, Pt. I, 
p. 857 and 1902, Pt. I, p. 576 ; but its application to that part of the 
Hazara District known as Upper Tarawal is barred by the Hazara 
[Upper Tanawal Regulation 1900 (2 of 1900) Punj & N.W. Code] ; 
the Districts of Kamrup, Nowgong, Darrang, Sibsagar, Lakhimpur, Goalpara 
(excluding the Eastern Duars) and Cachar (excluding the North Gachar 
Hills), see Gazette of India, 1878, Pt. I, p. 633 ; 
the Garo Hills, the Khasi and Jaintia Hills, the Naga Hills, the North Cachar 
Hills in the Cachar District, and the Eastern Duars in the Goalpara 
District, see Gazette of India, 1897, Pt. I, p. 299 ; 
the District of Sylhet, see Gazette of India, 1879, Pt. I, p. 631. 

It has been declared, by notification under S. 3 {b) of the same Act, 1874 (14 
of 1874), not to be in force in the scheduled District of Lahaul in the 
Punjab, see Gazette of India, 1886, Pt. I, p. 301. 

It has been extended, by notification under S. 5 of the same Act, to the Tarai 
District of the North-Western Provinces, see Gazette of India, 1876, 
Pt, I, p. 606. C 

(4) Scope and nature of the Act. 

(а) Act XXV of 1867 has nothing to do with liability of the proprietor of the 

newspaper. 2 Ind. 193 (196; =32 M. 338 = 5 M.L.T. 415 = 9 Cr. L.J. 
606. 

(б) It establishes the prinia facie liability as publisher of the person who is the 

declared printer or publisher, {Ibid.) 

(c) In his case the prosecution need not give any evidence that he is, in fact, 

the publisher. {Ibid.) 

(d) It is enough to produce the declaration. But in the case of a person in- 

criminated as proprietor it is necessary first of all to prove that he is 
the proprietor, (Ibid.) 

^ (e) This Act was passed like 38 Geo. HI. c. 78, S. 14 for the purpose of prevent- 

ing the mischief arising from printing and publishing neswpapers by 
persons not known, and it was intended to facilitate proceedings, 
♦ civil and criminal, against the persons concerned in such publications. 
9 M. 387 (390) = 1 Weir 576. D 
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S. l1 Act XXY of 1867 (PEESS ANl) EB&tfEir. OF BOOBS). 7 

2. —“Preamble. ” 

(i; Legislative change. 

The word “ three ” in the preamble was repealed by the Press and Eegistration 
of Books Act Amendment Act, 1890 (10 of 1890), S. 1. E 

(2) Copyright whether infringed by translation. 

(а) Translations are not copies. 19 B. 657, 

(б) A person by translating a book into another language does not render 

himself guilty of an infringment of copyright. 11 B. 686 (19 B. 
557, F.). F 

(3) Registration of books published by Government. 

United Provinces of Agra and Oudh. 

Monographs and works of scientific or public interest which are published by or 
under the patronage of Goverment, but which do not come under the 
head of reports and are not of an exclusively official character, shall 
in all cases be registered under Act XXV of 1867. 

When such works are printed under the direction or authority of any depart- 
ment, the Head of the Department should at once forward three 
copies to the Superintendent of the Government Press, who will take 
the necessary steps for registration under the Act. G.O.No. 1656 XII- 
246-2, dated 27th November,^ 1885. G 

PAET I. “ 

Preliminary. 


Interpretation- In ihis Act, Unless there shall be some- 

thing repugnant in the subject or context, — 


**Book.’’ 


“book” includes every volume, part or division of a volume, 
and pamphlet, in any language, and every sheet 
of music, map, chart or plan separately printed 
or lithographed : ^ 

“ British India ” means 4he territories which are or shall be 
vested in Her Majesty or Her Successors by the 
Statute 21 & 22 Viet., cap. 106 {An Act for the 
better government of India) # ^ ^ ^ 

' “ Magistrate” means any person exercising the full powers of 

a Magistrate i, and includes a Magistrate of 
Police 2 ^ ^ : 

words in the singular include the plural, and 
vice versa : 

words denoting the masculine gender include 
females : 


“ British India.” 


‘ Magistrate.’ 


Humber. 


Gender. 


125—1 
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Act XXY of 1867 (PBESS anjd bbg^en. books). tSs. 1 to 6 

And in every part of British India to which this Act shall 
extend, Local Government ’’ shall mean the 
“ Local Govern- person authorized by law to administer executive 
government in such part, and includes a Chief 
Commissioner. 


(Notes). 


Legislative Changes. 

(a) The words “other than the Settlement of Prince of Wales’ Island, Singapore 
and Malacca” after (An Act for the better Government of India) were 
repealed by the Eepealing and Amending Act, 1891 (12 of 1891). H 
(bj The words “ and a Justice of the Peace ” after Magistrate of Police were 
repealed by the Press and Registration of Books Act (1867) Amend- 
ment Act, 1890 (10 of 1890), S. 2. I 


Now Magistrate of the first class, see the Code of Criminal Procedure, 1898 (Act 
5 of 1898), S. 3. J 


“ Magistrate of Police. 

Now Presidency Magistrate, ue the Press and Registration of Books Act (1867) 
Amendment Act, 1890 '(lO of 1890), S. 3, and the Code of Criminal 
Procedure, 1898. K 

2. [Be^eal of Act XI of 1835»'] Bep. Act XIV of 1870. 

PART II. 

Of Printing-presses and Newspapers. 

3. Every book or paper printed within British India shall have 

printed legibly on it the name of the printer and 

priX'onboota and printing, and{if the book or paper be 

papers 1. published) the name of the publisher and the 

place of publication. 


(Notes). 


Legislative change. 

The words “the name ” after ‘published’ were inserted by the Repealing and 
Amending Act, 1891 (12 of 1891). L 


Particulars to be printed on books and papers.^* 

(1) Analysis of section. 

S« 3 of the Act lays down that on every paper printed in British India shall be 
printed legibly. — 

, (1) Mme of the printer ; (2) place of printing ; (3) name of publisher ; (4) place 

of publication. 2 Ind. Gas. 978 = 6 P.R. 1909 (Cr.) = 16 P.W.B. 1909 
*10Cr. LJ. 195. jf 
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S. 3] Act XXY of 1867 (pbess and eegtrn. of books). 

Particulars to be printed on books and papers (Continued). | 

(2) S. 3— Application. | 

S. 3 applies to every volume of the book, as is to be seen by reference to the 
interpretation clauses of the Act. A,W.N. (1887), 95. N 

(3) Correct interpretation of rule in section. 

To correct interpretation of the rule in section 3, Act XXV of 1867, is that the 
name of the printer as such and the name of the publisher as such 
musif be printed. 2 Ind. Gas, 978 = 5 P.E, 1909 (Or.) = 15 P.W.R. 1909 
= 10 0r. L.J. 196. 0 

(4) Object of rule in section. 

The object of the rule is that the paper should clearly intimate who is liable as 
printer and who is liable as publisher. (Ibid.) P 

(5) Rule contained in section not complied with—Effect. 

If the rule contained in section 3 has not been complied with, an oSence has 

been committed and is punishable under S. 12. (Ibid.) Q I 

(6) -Scope and intention of section. 

(а) S. 3 is intended to inform the public who are the responsible printers and 

publishers of newspapers, and if the plain words of the section are to 
be departed from, the printers and publishers of newspapers might, 
under an assumed name or by using the name of an unregistered 
company, effectually prevent their identity from being established 
and that was the evil the section is intended to prevent, 16 M. 443 
(446) = 3 M.L.J. 201 = 1 Weir 862. R 

(б) Words which contained no such information as is required by this section, 

would not amount to a suf&cient compliance with the requirements 
of S. 3. (Ibid.) S 

(c) The intention was not simply to provide some facility on the face of the 

paper. (Ibid). X 

(d) Where a newspaper was printed and published bearing the following words, 

** printed and published at Cochin for the Malabar Economic Company 
at the said Company’s GoshreeVilasam Press, that these words 
were not a sufficient |compliance with the requirements of S. 3, 
inasmuch as there was no name of the printer as required by the Act. 

(Ibid.) R » 

Per Collins, C.J. and Muttusamy Ayyar, J. j 

(^) Under S. 3 of Act XXV of 1867, it is not necessary that the actual name of I 

the printer should be given. So long as a name or style, which 
sufficiently designates the printer is given, it does not matter that it is ♦ 

not the actual name of the printer. It is sufficient that it is the name 
under which he chooses to do business and is generally known. Un- 
less it can be said that the words do not convey to an ordinary reader 
the information required by the Act, the conviction for a non-com- 
pliance of the provisions of S. 3 cannot be supported. Per Shephard, 

J. 16 M. 443 = 3 M.L.I. 201 = 1 Weir 862. Y 

I 

(7) Names of printer and publisher, not printed as such, 

(a) Where a loopy of a vernacular newspaper contained the following words 
* printed on the margin of the front page ‘ ba ihtimam Bam Saran 

Datt printer. Hindustan Steam Press, Lahore men, Lala Bhawani 

5 Pas, Manager he liye chapa.' Held that they do not contain a clear 

intimation as to the publisher, as required by S. 3 of Act XXV of 1867- 

, 5 F.B. 1909 (Cr.). W 


10 Act XXY of 1867 (pbSss anb regtrh. op books). [Ss. S & 4 

j, — Particui&rs to be printed on books and papers ** (Concluded), 

ih) Printers and publishers cannot be allowed to select for themselves the 
description to be used in professing to comply with the Act, but they 
must use the descriptions prescribed by the Act. 5 P.R. 1909 Or, ~ 
15 P.W.R. 1909 = 10 Or. L.J. 195 = 2 Ind. Gas. 978. X 

(8) Ss. 3 and 12— Scope. 

Ss. 3 and 12 do not deal with intention. (Ibid.) Y 

(9) Ss. 3 and 12— Meaning of ** Publisher”— Booksellers. 

The word “ publisher ” has been used in the Act in a restricted sense, and does 
not include a vendor of a newspaper or book. S. 12 read with S. 3 
clearly indicates that such persons are not included in the word 
“ publisher,” for S. 3 enjoins the printing of the names of the printer 
and publisher. 23 C. 4:14. Z 

4. No person shall, within British India, keep in his possession 

any press for the printing of books or papers, who 

_ Keeper of print- made and subscribed the following 

mg-press to make . ..-i • i 

declaration 1. declaration before the Magistrate within whose 

local jurisdiction such press may be : 

“I, declare that I have a press for printing at 

And this last blank shall be filled up with a true and precise 
description of the place where such press may be situate. 

(Motes). 

/. — Keeper of printing-press to make declaration,** 

(1) Change of place of printing press— New declaration. 

The Act does not require a new declaration in cases where a press, as to which 
the printer has made the declaration prescribed by S, 4, is changed to 
another locality within the same local jurisdiction as the former 
place. 9 P.R. 1889 (Or.). A 

(2) Bs. 4, S, 13 Offence of keeping printing press without making required de- 

claration, if triable summarily— Necessity for a new declaration under S. 4 on 

change of place of printing. 

Where an accused person convicted on a summary trial of an offence under 
S. 13, Act XXV of 1867, had removed his press, as to which he had 
made the declaration prescribed by S. 4 of the Act, from the building, 
0 in which it was originally kept, to another building and had not 

made a fresh declaration under S. 4 as to the new premises, on the 
ground that no fresh declaration was necessary, lieldy that the offence 
was not triable summarily, and that where the new place of business is 
within the same local jurisdiction as the former place, a fresh declara- 
tion was unnecessary ; there is no clause in S. 4 of the Act (corres^ 
- ponding to the provision in S. 5) requiring a new declaration as often 
as a change of place takes place, ‘9 P,‘R, 1889 (Or.); B 


S. i]' Xot XXY of 1867 (pbSss and eegten. of books). 4l 

“Keeper of printing press to make declaration ’’—(Continued). 

(3) Peclaration made undei? the Act— Effect of the declaration — The declarant 
taking no part in the management of the press— Publication of a seditious book 
at the press — The declarant having no knowledge of the sedition and having 
no intention to publish^it-Penal Code (ActXLY of 1860), S. 124-A-SeditioE- 
Intention. 

The accused had made a declaration, under S. 4 of the Press Act (XXY of 1867) , 
that he was the owner of a certain press called the “ Atmaram press.” 
w « The management of the press was carried on by another person who 

looked after the whole concern. At this press was printed a bulky book 
which purported to be one devoted to metaphysics and philosophy 
and was styled “ Ekashloki Gita.” It also contained seditious matter 
at long and varied intervals and interspersed with discussions 
of religious matters. The accused took no part in the management of 
the press ; nor did it appear that he had read the book or acquainted 
“ himself with the nature of it. He was charged with the offence made 
punishable under S. 124-A, Penal Code, and convicted of the same. 
On appeal : — * 

Held by Chandavarhar , J"., that the cumulative effect of the surrounding cir- 
cumstances was such as to make it as probable that the accused had 
not read the book as that he had known its seditious object ; and 
thai^ the evidence having thus been evenly balanced and equivocal, a 
reasonable doubt arose as to the guilt of rhe accused, the benefit of 
which must be given to him, 

“ Held by Heaton, J., that it was impossible to convict the accused under S. 124*« 
A, Penal Code, unless it was found that he had an intention of excit- 
ing disaffection, and that the evidence fell very far short of proving the 
‘ intention. 

Her Ohandavarkar, J.—A declaration made under S, 4 of the Press Act, 1867, 
is“ intended by the legislature to have a certain effect, namely, that of 
fastening responsibility for the conduct of the press on the person 
declaring in respect of matters where public interests are involved/ 
Therefore, When a book complained of as seditious or libellous is 
printed in a press, the Court performing the functions of a jury may 
persume that the owner had a hand in the printing and was aware of- 
the contents and character of the book. But whether such a pre- 
sumption is warranted in any individual case must depend upon its 
own facts and circumstances. The presumption, however, is not con- 
clusive, it is not one of law but of fact, and it is open to the accused 
to rebut it. 

By what I am saying, I do not wish it to be understood that registered owners 
of printing presses, who have made declarations under S. 4 of the Act, i 
can lightly escape from the responsibility which they have taken upon 
their shoulders by means of that declaration. 

The law would not require an owner to make a declaration for nothing. 

The object of making a declaration under S. 4 is to create a sense of responsi- 
bility, so that, if any public mischief occurs owing to any action or 
conduct of the press, the law can at once know who must prima facie 
be held responsible for it. At the same time, the Courts should be 
^ careful to draw no inference olguilt, against the jde^^arant from the 
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Act XXY of 1867 (peess and eegtbn. op books). [Ss. 5 5 

Keeper of printing press to make declaration ** — (Concluded)^ 

mere fact of declaration, but must consider the surrounding circuna- 
stances and probabilities to enable them to arrive at a conclusion 
whether the declarant had a hand in the printing and publishing 
so as to bring him within the operation of S. 124-A, Penal Code, where 
the charge is under that section. 

Per Beaton, J . — An attempt to do a thing must necessarily involve some in- 
tention ; for a man cannot be said to attempt to do that which he has 
absolutely no knowledge of doing and no intention to do. 12 Bom. 
L.E. 676 (Cr.). C » 

5, No printed periodical work, containing 

Eules as topubli- ‘ . it ini 

cation of printed public news or comments on public news, snail be 
ing public^nem*!^^^ published in British India, except in confoimity 
with the rules hereinafter laid down : 

(1) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction 
such work shall be published, and shall make and subscribe, in 
duplicate, the following declaration : 

“I, declare that I am the printer [or publisher, or 

printer and publisher] of the periodical work entitled and printed 

[or published, or printed and published, as the case may he] at 

And the last blank in this form of declaration shall be filled up 
with a true and precise account of the premises where the printing 
or publication is conducted : 

(2) As often as the place of printing or publication is changed, 
a new declaration shall be necessary : 

(3) As often as the printer or the publisher who shall have 
made such declaration as is aforesaid shall leave British India, a 
new declaration from a printer or publisher resident within the said 
territories shall be necessary. 


(Notes). 


* Rules as to — public news.* ^ 

(1) Scope of section. 

S. 6 enacts that no printed periodical work, containing public news or com- 
ments on public news, shall be published in British India, unless the 
printer and the publisher of every such periodical shall make a 
declaration that they are the printer and publisher of such periodical 
work. 16 M. 443 (444) = 3 M.L J. 201 == 1 Weir 862. D 


It is essential that the name of the printer and 'in this case the publisher be 
printed on the paper— this appears clear by the form of declaration 
i. ;givenmS. S. (Bid.) u 


* 


IB 


Ss, S & el 'ftct XX¥ of 1867 (pebss and eegten. oe* books). 

i.— jRwies as to.*.. public news ** — {Concluded), 

(2) S. 5 — Penal Code, Ss. 499 and 500— Defamation by newspaper — Liability of 
printer and publisher—Presumption— Burden of proof. 

I ^Itbougb S. 499 requires proof of publication in order to support a conviction 

for defamation, the intention of Act XXV of 1867 was to constitute 
the declarations made by a person that he was the printer and pub- 
lisher of a newspaper into pnma facie evidence of publication and to 
throw on the accused the burden of showing that the actual publisher 
, of the libel was not the person mentioned in the declaration. The 

presumption could be rebutted if such person showed that he encrust- 
ed in good faith the temporary management of the newepaper to a 
competent person during his absence, and that the libel was publish- 
ed without his authority, knowledge or consent. 9 M. 387 = 1 
Weir 576. (22 B, 152, B.). F 

(3) Declarations— Stamp duty. 

United Provinces. 

All declarations made under S. 5 of Act XXV of 1867 are exempt from stamp 
duty under Sch. II, Art. 1 (b) of Act I of 1879, as they are declarations 
which are required to be deposited only, i.e., filed at once among the 
records, in the offices of the Magistrate and of the High Court of 
Judicature. G.O. No. 1387, XII— 59 B, dated 16th September 1891.G 

6. Bach of the two originals of every declaration so made and 
subscribed as is aforesaid, shall be authenticated 
deolaratbnr^^^^ by the signature and official seal of the Magis- 
trate before whom the said declaration shall have 

been made. 

One of the said originals shall be deposited among the records 
of the office of the Magistrate, and the other shall 
Deposit. deposited among the records of the High 

Court of Judicature, or other principal Civil Court 
of original jurisdiction for the place where the said declaration 
shall have been made. 

The officer in charge of each original shall allow any person to 
, Inspection ^ and inspect that original on payment of a fee of one 
supply of copies. rupee, and shall give to any person applying a 
copy of the said declaration, attested by the seal of the Court which 
has the custody of the original, on payment of a fee of two rupees. 

(Notes). 

Legislative change. 

‘ The words otbeE principal Civil Court of original jurisdiction for the place 

where in S. 6 were substituted for the words “ other Court within the 
local limits of whose ordinary original civil jurisdiction ’’ by the Press 
and Begistration of Books Act (1867) Amendment Act, 1890 (10 of 
s ^ 1890), S‘ 3. H 


u 
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1 , In any legal proceeding whatever, as well civil as criminal i, 
Office copy of de- production of a copy of such declaration as is 
ciaration tobepnmcj aforesaid, attested by the seal of some Court em- 
facie evidence. powered by this Act to have the custody of such 

declarations, shall be held (unless the contrary be proved 2), to be 
sufficient evidence, as against the person whose name shall be 
subscribed to such declaration, that the said person was printer or 
publisher, or printer and publisher (according as the words of the 
said declaration may be) of every portion of every periodical work 
whereof the title shall correspond with the title of the periodical 
work mentioned in the declaration^ . 


(Notes). \ 

/. — **Ija any legal — civil as criminal.^* 

(1) Section applies to what proceedings. 

S, 7 applies both to civil and criminal proceedings, and the object of the 
section is very clear. 35 C. 945 (952). I 

(2) Liability of printer or publisher for seditious matter appearing in his 
newspaper. 

This section makes the printer or publisher responsible for whatever may 
appear in a newspaper, whoever the writer of the article in it may be ; 
and, therefore, a prosecution may proceed against the printer, unless 
he can prove absence from the newspaper office in good” faith and 
without knowledge that the seditious articles would be published 
during his absence. But it is not absence in good fabh for a printer, 
to go away knowing very well what is going to happen in his absence, 
and for the purpose of shirking his liability, 35 C. 945. J 

2.— Unless the contrary be proved.^* 

(1) Responsibility of printer—Publication of seditious mattei?~Want of knowledge 
or intention, or absence not a good defence. 

(a) Under S. 7 of the Act XXV of 1867 a printer must be held to be printer of 
every portion of every periodical work, whereof the title shall corres- 
pond With the title of the periodical mentioned in his declaration, 
unless the contrary is proved. 69 P.L.R. 1905 = 1 P.R. 1905 (Cr.) = 2 
Cr. LJ. 31. * K 

(h) The words “ unless the contrary is proved ” allude to the fact that he is the 
printer, for he might have ceased to be so and do not refer merely to 
, temporary absence during which his work might be carried on by 

subordinates. (Ibid.) Ii 

The section means that so long as he is the registered printer, and the printet 
» . in fact,r he must be held responsible, not that he can escape responsibi- 

f lity by mere temporary absence and want of actual knowledge even if 

proved. (Ibid.) M 

t (c) To hold this would be to destroy almost entirely the value of the responsi- 
bility laid upon a registered printer by A<?t XXV of 1867. (Ibid.) H 
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S.^ Act XXY of 1867 (pebss abb begten. of books), 

Unless the contrary be proved (Concluded) n 

(2) S. 7 — Declaration by printer— Liability of printer. 

A person, who subscribes to the declaration under the Printing Presses and 
Newspapers Act, must be presumed, under this section, to be cogni- 
sant of all that he was printing and publishing and, in the absence of 
any evidence to the contrary, his liability in the matter cannot be 
gainsaid, 7 O.LJ. 49=7 Cr.L.J. 10 = 35 0. 141 = 2 M,L.T. 500. 0 

(3) Section throwing onus on accused. 

(а) The burden of proving that he was not the printer in fact is clearly thrown 

' upon the accused by S. 7 of that Act. 69 P.L.R. (1905) = 1 P.R, 1905 

(Or.) = 2 Or.LJ, 31. P 

(б) It has distinctly been said that the provisions of S. 7 of Act XXV of 1867 

throw the onus upon the accused person, who is bound to prove the 
contrary. 35 G. 945 (953). Q 

3. — ** Sufficient evidence * . . . declaration . " 

Meet of declaration made under S. 7 as printer— Evidence— Presumption. 

(a) The fact that a person makes a declaration as printer of a newspaper, under 

section 7 of the Printing Presses and Newspapers Act, raises a presump- 
tion of his liability as printer and publisher for seditious articles pub- 
lished therein, and if that presumption is not rebutted his guilt 
is conclusively established, 2 Ind. Gas. 193 = 5 M.L T. 415 = 32 M* 
338=9 Gr. LJ. 506 = (9 M. 387, F.). R 

(b) The publication of a seditious article in a newspaper is not ordinarily the 

work of either the writer alone, or of the proprietor alone, or of the 
editor alone, or even of all three together. (Ibid.) S 

(o) The maxim qm Jacit per aluwi jacit per se applies and the publication 
should be held to be the act of the person or persons who authorised 
it, and the grant of authority may be proved by direct evidence or as 
a reasonable inference from the conduct of the parties and all the 
surrounding circumstances. (Ibid,) T 

(d) In each case it is a pure question of fact, to be proved like any other fact 

by direct evidence or as a reasonable inference from facts proved or 
admitted) and considered in relation to all the circumstances of the 
particular case. (Ibid,) U 

(e) Where it is sought to incriminate the printer for seditious articles published 

in a newspaper, the prosecution need not give any evidence that he is 
the printer or the publisher. (Ibid.) If 

(f) It is enough to produce the declaration made by him under S. 7 of Act XXV 

of 1867. (Ibid.) W 

(g) But in the case of a person incriminated as proprietor, it is necessary first 

of all to prove that he is the proprietor. (Ibid.) X 

{7i) The question of what presumption, if any will arise from such proof, will 
depend on circumstances. (Ibid.) Y 

(i) In the case of a large paper with a separate editor, who is responsible for the 
selection and publication of literary matter, no presumption can prima 
facie be made that the proprietor authorised the publication of seditious 
matter appearing in it. Nor can such presumption be made in the 
case of an absentee proprietor. {Ibid.) 55 
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Sufficient evidence • . . .declaration — (Concluded), 

(j) But such presumptions in favour of the proprietor can be rebutted by proof, 
direct or inferential, that the proprietor did, in fact, authorise the 
publiciioion. In the case of a petty paper, with no separate editor res- 
ponsible for the literary matter and published under the eye of the 
proprietor, the presumption that the proprietor authorised the publica- 
tion of seditious articles appearing in it might be an eminently reason- 
able one, though of course, it would be open to the proprietor to rebut 
it and prove that the publication was, in fact, not authorised by him. 
(Ibid.) A 


8 . Provided always that any person who may have subscribed 
any such declaration as is aforesaid, and who may 


New declaration 
by persons who have 
signed declaration 
and subsequently 
ceased to be printers 
or publishers. 


subsequently cease to be the printer or publisher 
of the periodical work mentioned in such declara- 
tion, may appear before any Magistrate, and make 
and subscribe in duplicate the following declara- 


tion : — 


I, A. j5., declare 
‘ [or publisher, or printer 
entitled 


that I have ceased to be the printer 
and publisher] of the periodical work 


Each original of the latter declaration shall be authenticated 
Authentication by the signature and seal of the Magistrate before 
and filing, whom the said latter declaration shall have been 

made, and one original of the said latter declaration shall be filed 
along with each original of the former declaration. 

The officer in charge of each original of the latter declaration 
Inspection and allow any person applying to inspect that 

supply of copies. original on payment of a fee of one rupee, and 
shall give to any person applying a copy of the said latter declara- 
tion, attested by the seal of the Court having custody of the original, 
on payment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the 
former declaration shall have been put in evi- 
evSencI^ dence, it shall be lawful to put in evidence a copy, 

attested as is aforesaid, of the latter declaration, 
and the former declaration shall not be taken to be evidence that 
the declarant was, at any period subsequent to the date of the latter 
declaratipn, printer or publisher of the periodical work therein 
* mentioned, , 


S. 9] let XXY of 1867 (peess akb begten. oe books). 


17 


PAET III 1. 

Deliveey of Books. 

9. Printed or lithographed copies of the whole of every book 
Copies of books which shall be printed or lithographed in British 
printed after com- India after this Act shall come into force, together 
to be delivered gratis With all maps, prints or other engravings belong- 
to Government. .ing thereto, finished and coloured in the same 
manner as the best copies of the same, shall, notwithstanding any 
agreement (if the book be published) between the printer and 
publisher thereof, be delivered by the printer at such place and to 
such officer as the Local Government shall, by notification 2 in the 
official Gazette, from time to time direct, and free of expense to the 
Government, as follows, that is to say : — 

{a) in any case, within one calendar month after the day on 
which any such book shall first be delivered out of the 
press, one such copy, and, 

(6) if within one calendar year from such day the Local 
Government shall require the printer to deliver other 
such copies not exceeding two in number, then within 
one calendar month after the day on which any such 
requisition shall be made by the Local Government on 
the printer, another such copy, or two other such copies, 
as the Local Government may direct, 
the copies so delivered being bound, sewed or stitched together 
and upon the best paper on which any copies of the book shall be 
printed or lithographed. 

The publisher or other person employing the printer shall, at a 
reasonable time before the expiration of the said month, supply him 
with all maps, prints and engravings finished and coloured as afore- 
said, which may be necessary to enable him to comply with the 
requirements aforesaid. 

Nothing in the former part of this section shall apply to — 

{%) any second or subsequent edition of a book in which 
edition no additions or alterations either in the letter- 
press or in the maps, book prints or other engravings 
belonging to the book have been made, and a copy of 
the first or some preceding edition of which book has 
been delivered under this Act, or 
{%%) any periodical work published in conformity with the 
rules laid down in section 5 of this Act. 


is lot XX¥ of 1667 (PEBSS and ebgien. op books). [S.-d 

. (Notes). 

I.~“ Part III.” 

Legislative change. 

This Part was substituted for the original Part III (relating to the delivery to 
the Local Government of all published books, etc., and to the payment 
therefor and disposal of the copies) by the Press and Registration of 
Books Act (1867) Amendment Act, 1890 (10 of 1890), S. 4, B 

Local Government by notification,'* 
tN.B.- “See Notes under S. 20, infra.'} 

Officers to whom books are to be delivered under this section. 

Por-- in 

(1) Ajmer, see Ajmer Local Rules and Orders, VoL I, p. 8. 

(2) Assam, see Assam Manual of Local Rules and Orders, p, 10 (rule 1.) 

(3) Bengal, see Bengal Statutory Local Rules and Orders, Voh 11, p. 16 

(rule 1.) 

(4) Burma, see Burma Rules Manual, VoL I, p. 10. 

(5) Central Provinces, see Central Provinces Local Rules and Orders, p. 22 

(rule 1). 

(6) Madras, see Madras Local Rules and Orders, Vol. I, p. ^S2 (rule 1). 

(7) Punjab, see Punjab Lht of Local Rules and Orders, p. 23. 

(8) Bombay, C 

Directing the places at which, and the officers to whom, the delivery of books shall 
be made by printers. 

2/iotn. No. 99^, dated 16th March, 1891, B.G.0. 1891, pt. l,p. exercise 

of the powers conferred by S. 9 of Act XXV of 1867, as amended 
by Act X of 1890, and in supersession of the directions contained in 
the Notification published under the said section in the Bombay 
Government Gazette for 1868, p. 93, His Excellency the Governor in 
Council is pleased to direct that the places and officers at which and to 
whom the delivery of books by printers in accordance with the said 
section shall be made, shall be as follows : — 

In the case of book issuing from a Bress situated in the Town or Island of Bo^nbay,-^-- 

At the office of the Collector of Land Revenue, Customs and Opium, Bombay, 
and to the Collector of Land Revenue, Customs and Opium, Bombay. 

In the ease of books issuing from a press situated elsewhere , — 

At the head -quarter station of the Collector of the district in which the Press 
issuing the book is situated, and to the Collector of that district. D 

United Provinces of Agra and Oudh. 

(9) Magistrate of District to receive copies of all books printed or lithographed. 

The Magistrate of the district shall be the officer to whom copies of all books 
printed or lithographed in the district shall be delivered by the printer 
in pursuance of cl. {a), and in compliance with any requisition made 
^ under cl. {b) of the abovementioned section. G. 0. N6. 1464/ XII-™ 

^ 344, dated the 16th September, 1893, * B 

f 
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10. The officer to whom a copy of a book is 
delivered under the last foregoing section shall 
give to the printer a receipt in writing therefor. 

11. The copy delivered pursuant to clause (a) 
of the first paragraph of section 9 of this Act 
shall be disposed of as the Local Government shall 

from time to time determine Any copy or copies delivered pur- 
suant to clause (b) of the said paragraph shall be transmitted to the 
British Museum or the Secretary of State for India, or to the 
British Museum and the said Secretary gf State, as the case 
may be. 


Beceipt for copies 
delivered under sec- 
tion 9. 


Disposal of copies 
delivered under sec- 
tion 9. 


(Notes). 


“ Local Government shall from time to time determine. 
Disposal of copies. 


(i) Burma. 


As to where copies in Burma are to be deposited, see Notification No. G. D. 123, 
dated 13th June, 1890, Burma Rules Manual, Ed. 1903. E-1 

(ii) United Provinces of Agra and Oudh. 

The copy of every book delivered in pursuance of cl. (a) of S- 9 to the Magis- 
trate of the district shall be transmitted by him to the Superintend- 
ent of the Government Press, and shall be deposited by the Superin- 
tendent in the Government Book Depot. Provided always that the 
Government, on its own motion, or on the recommendation of the 
Superintendent, may direct in any particular case that the book be 
kept in some public library in the Provinces on a guarantee that it be 
not removed from there or lent out. G. 0. No. 1454/XII — 344, dated 
16th September, 1893, F 


PART IV. 

Penalties. 


Penalty for print- 
ing contrary to rule 
in section 3 1 . 


12. Whoever shall print or publish any book or paper otherwise 
than in conformity with the rule contained in 
section 3 of this Act shall, on conviction before 
a Magistrate, be punished by fine not exceeding 
five thousand rupees, or by simple imprisonment for a term not 
exceeding two years, or by both. 

(Notes). 

[N.B . — See also notes under S. 3.] 


L— ‘^Penalty . . . .section 3 ** 

(1) Scope of section. 

(a) S. 12 provides a penalty for printing or publishing any paper otherwise 
than insconformity with the rule contained in S. 3. 16 M. 443 (444) 
3M.LX 201-1 Weir 862. 

(&) S, 12 of th^ Act refers to S. 3. 23 0. 414 (415). 


II & M 
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Penalty — section 3 ^’—{Concluded). 

(2) Ss. 1, 3 and 12— “Publisher,” who is— Penal Code, Ss. 48i, 486— Cr. P, C. (1882), 
S. 439 — Revisional powers of High Court. 

In this case, the accused caused to be printed copies of certain books, which 
previously had been printed at the Government press, Allahabad, and 
offered them for sale and sold some of them. Some of these books did 
not contain the name of the printer and the place of printing, or the 
name of the publisher and the place of publication. Other books had 
printed upon them the words “Government Press Allahabad.” Held^ 
that, in respect of the former set of books, the accused was properly 
convicted of an offence under S. 12 of the Act, for a man who causes a 
book to be printed and offers it to the public for sale is a publisher 
within the meaning of Ss. 3 and 12 of the Act. Held further, that, in 
respect of the latter set of books the prisoner was guilty of an offence 
under S. 12, but not under S. 486, 1.P.O. The High Court is com- 
petent, in revision, to alter a finding of conviction, maintaining the 
sentence. A.W.N. 1887, 95. I 

13. Whoever shall keep in his possession any such press as 

Penalty for keep- aforesaid, Without making such a declaration as 

iug press without jg required by section 4 of this Act, shall, on 
making declaration ^ ^ ' 

required by section conviction before a Magistrate, be punished by 

fine not exceeding five thousand rupees, or by 
simple imprisonment for a term not exceeding two years, or by 
both. 


14. Any person who shall, in making any declaration under 
Punishment for authority of this Act, make a statement which 


for 

making false state- 
ment. 


is false, and which he either knows or believes to 
be false or does not believe to be true, shall on 
conviction before a Magistrate, be punished by fine not exceeding 
five thousand rupees, and imprisonment for a term not exceeding 
two years. 


15. Whoever shall print or publish any such periodical work as 
Penalty for print- hereinbefore described without conforming to 
ing or publishing the rules hereinbefore laid down, or whoever shall 
coSi^iSng to^mie^! Or publish, or shall cause to be printed or 

published, any such periodical work, knowing 
that the said rules have not been observed with respect to that work, 


shall, on conviction before a Magistrate, be punished with fine not 
exceeding five thousand rupees, or imprisonment for a term not 
exceeding two years, or both. 
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1 16. If any printer of any such book as is referred to in | 

Penalty for not Section 9 of this Act shall neglect to deliver | 

Sppiymjprmte 8®-“® Pursuant to that section, he | 

with maps. shall for every such default forfeit to the Govern- f 

ment such sum not exceeding fifty rupees as a Magistrate having ^ 

jurisdiction in the place where the book was printed may, on the 
application of the officer to whom the copies should have been 
delivered or of any person authorized by that officer in this behalf, 
determine to be in the circumstances a reasonable penalty for the | 

default, and, in addition to such sum, such further sum as the | 

Magistrate may determine to be the value of the copies wffiich the j 

printer ought to have delivered. 

If any publisher or other person employing any such printer 
shall neglect to supply him, in the manner prescribed in the second i 

paragraph of section 9 of this Act, with the maps, prints or 
engravings which may be necessary to enable him to comply with 
the provisions of that section, such publisher or other person shall 
for every such default forfeit to the Government such sum not 
exceeding fifty rupees as such a Magistrate as aforesaid may, on 
such an application as aforesaid, determine to be in the circum- 
stances a reasonable penalty for the default, and, in addition to : 

such sum, such further sum as the Magistrate may determine to be i 

the value of the maps, prints or engravings which such publisher ^ 

or other person ought to have supplied. 1 

f 

(Notes). I 

( 

Legislative change. ^ i 

This section was substituted for the original S. 16 by the Bress and Registra- 
tion of Books Act (1867) Amendment Act, 1890 (10 of 1890), S. 5 J * [ 

1 17. Any sum forfeited to the Government under the last 
Beoovery of for- foregoing section may be recovered, under the 

feitures and disposal warrant of the Magistral, determining the sum, 
thereof and of fines. ^ ^ 

or of his successor m office, in the manner author- 
ised by the Code of Criminal Procedure for the time being in force, 
and within the period prescribed by the Indian Penal Code, for thexLYof i860, 
levy of a fine. 

All fines or forfeitures under this Part of this Act shall, when ! 

recovered, be disposed of as the Local Government shall from time 
to time direct. 
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(Notes). 

(1) l4egislatiYe change^ 

This section was substituted for the original S* 17 by the Press and Begistra- 
tion of Books Act (1867), Amendment Act, 1890 (10 of 1890), S» 5, K 

(2) United Provinces of Agra and Oudh. 

All fines or forfeitures under Pt, IV of the Act shall be credited to Govern- 
ment, G.O.N. 1454, Xn--344, dated 16th September, 1893. h 

PART V. 

Eegistbation op Books, 

18. There shall be kept at such office, and by such officer as 


Eegistration 

memoranda 

books. 


the Local G-overnment shall appoint in this 
of behalf, a book to be called a Catalogue of Books i 
])rinted in British India, wherein shall be regis- 
tered a memorandum of every book which shall have been delivered 
pursuant to clause {a) of the first paragraph of section 9 of this 
Act, Such memorandum shall (so far as may be practicable) 
contain the following particulars (that is to say) : — 

(1) the title of the book and the contents of the title-page, 

with a translation into English of such title and contents, 
when the same are not in the English langu^e : 

(2) the language in which the book is written : 

(3) the name of the author, translator or editor of the book 
or any part thereof : 

(4) the subject : 

(5) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name or firm of 
the publisher : 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves or pages ; 

(9) the size ; ^ 

(10) the first, second or other number of the edition ; 

» (11) the number of copies of which the edition cohsists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public :‘and 

(14) the name and residence of the proprietor of the copy- 
right or of any portion of such copyright, v 


kill*.'* 
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Such memorandum shall be made and registered in the case 
of each book as soon as practicable after the delivery of the copy 
thereof pursuant to clause (a) of the first paragraph of section 9. 

Every registration under this section shall, upon payment of 
the sum of two rupees to the officer keeping the 
Meet of registra- Catalogue, be deemed to be an entry in the 

Book of Eegistry kept under Act No. XX of 1847 
{for the encouragement of leariiing in the territories subject to the 
government of the East India Company, by the defining and provid- 
ing for the e7zforceme7it of the right called copy- 
appiiedf^ therein) ; and the provisions contained in 

that Act as to the said Book of Eegistry shall apply, 
mutaiis muta^idis, to the said Catalogue. 

(Notes). 

Legislative changes. 

{a) The words “ pursuant to clause (a)... .Section 9 in S. 18 were substituted 
for the words and figure “ pursuant to section 9 ” by the Press and 
Registration of Books Act (1867) Amendment Act, 1890 (X of 1890), 
S. 6. M 

(h) The “words copy thereof pursuant to clause (a) of the first paragraph of Sec- 
tion 9 ”, were substituted for the words “ copies thereof in manner 
aforesaid” by the Press and Registration of Books Act (1867) Amend- 
ment Act, 1890 (X of 1890), S. 6. N 

L—** Catalogue of Books.** 

(1) Catalogue of bookie, where to be kept. 

(i) ASSAM AND BURMA. 

For notification directing by whom and where the catalogue of books under 
this section is to be kept in (1) Assam, see Assam Gazette, 1905, Pt, II, 
p. 190, and (2) Burma, see Burma Buies Manual, Ed. 1903. 0 

(ii) UNITED Provinces op Agra and Oudh. 

'The Superintendent, Government Press, is appointed to maintain, at his 
ofi&ce, the book called “A Catalogue of Books printed in British India.” 
G.O. No, 1454, XII — 344, dated 16th September, 1893. P 

(2) Expunging of entries- Calcutta High Court— Jurisdiction. 

The High Court of Calcutta has jurisdiction to order the expunging of entries 
in the catalogue of books kept in Bombay under S. 18 of the Press 
and Registration of Books Act (XXV of 1867). 9 0,W.N. 591 = 1 C, 
LJ. 278, Q 

19. The memoranda registered during each quarter in the said 
Catalogue shall be published in the local Gazette 

mMandr^egtetered' quarter, 

and a copy of the memoranda so published shall 

be sent to the said Secretary of State, and to the Secretary to the 
Government of India in the Home Department, respectively. 
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Miscellaneous. ' ' 

' ‘ 20. Tbe Local Government shall have power to make such 
Power to make rules 1 as may be necessary or desirable for carry- 
ivles. ■ ing out the objects of this Act, and from time to 

time to repeal, alter and add to such rules. 

All such rules, and all repeals and alteration^ 
thereof, and additions thereto, shall be published 
in the local Gazette. ^ ^ 

(Notes). ' ' ^ 

lkr-*^Tbe Local Government — rules*** 

’ RULES. / c * 


Publication. 


A/— BengaL 

Notification dated the 2nd December ^ 1890 (published in the Calcutta Gazette of 
lS90,partI,$p. 1136— 1138). ’ ^ 

Under the provisions of S. 20 of Act XXV of 1867, as amended by Act X of 
1890 (an Act for the regulation of printing presses and newspapers, 
for the preservation of copies of books printed in ^J^itish India, and 
for the registration of such books) the Lieutenant-Governor is pleased 
to make the following rules in supersession of all other rules on the 
subject : — 

RULE I. 

The undermentioned are hereby declared to be the ofdcers to whom, and thf^ 
places at which, deliveries of copies of book^ shall be made U)nder the 
provisions of S. 9 of the Act, viz . : — ^ ** 

Copies of books printed or published in the town of Calcutta shall be^ delivered 
‘ to the Inspector-General of Registration at his office. 

Copies of books printed or published at any place other than the town of Cal- 
cutta shall be delivered to the Sub-Registrars of Assurances in whoso 
jurisdiction the books are printed, at the sub-registry office. 


orW 


eule ii. 

One copy of every volume of any book, part or division of a volume and pam- 
phlet, in any language, and one copy of every sheet of mu^ic, map, 
chart or plan, shall be delivered to the abovenamed officers within one 
calendar month from the date on which the book was first delivered 
' " * ouls of the press by the printer thereof, with the exception of the 

second and subsequent editions in which ho additions or alterations, 
* > t either ih the letter-pfess or id the map», prints and other engravings 
^ I h bejopgi^g to the bppk, have been made, and with the exception of 
IBooks exempted" from the provisions of the Act by the Gpyernor- 
“Gener^ in Council under S. 21 of the Act. - " r 




BifLE HI. ‘ * 

i)i ^tj:*idditioiiil cdpy^of ^hy volume 6f any book, part or division ofi a voluin^ 
iV 1 1 pitophlets,-in ap/ language, and additional cop y of aiiy>¥he^ 
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,)f . — The Local Government, , . , rules’ *-^{Continmd), 

A. — Bengal — ( Continued), 

of music, map, chart or plan, one copy of which has already been deli- 
* vered under the provisions of the preceding rule, shall be delivered 
to the same officer by the printer thereof, if required by the 
Local Government, within one calendar month from the date of such 
requisition. 

Two such requisitions may be made within one calendar year from the date of 
first delivery of the books out of the press. 

RULE IV, 

If the copies of books tendered for delivery shall not be tendered bound, sewed 
or stitched together, and upon the best paper, finished and coloured 
in the same manner as the best copies of the same, as prescribed by 
S. 9 of the Act, with the entire number of pages consecutively mark- 
ed, and in cases of serial publications, where the previous numbers 
^ have not been delivered, the officer to whom delivery is tendered shall 
be at liberty to refuse to take delivery. 

RULE V. 


The person who tenders copies of books for delivery shall at the same time 
give in a certificate in the following form, vis, : — 

“I, A. B., hereby do certify that the accompanying book was first delivered 
out of the press on of A.D* 

18 

“A.B., 

Printer.” 


“^And I, A.B., hereby do certify that the accompanying book is being deliver- 
' ed within one month from the date of the receipt of the requisition 
made by the Local Goverr&nent on the of 

A.b. 18 


« 


A.B., 


RULE VI. 


Printer.” 


If the Inspector-General of Registration shall have reason to believe that any 
book has been printed m Calcutta, and that no copies of such book 
have been delivered, as required by Rule I above, within the time of 
one calendar month after the day on which such book was first de- 
livered out of the press as presoribed by the Act ; or if any sub-Regis- 
trar shall have reason to believe that any hook has been printed 
within his sub-district, and that no copies of it have been delivered 
as aforesaid ; or if any officer to whom delivery of a book is tendered 
shall have reason to believe that the book tendered was not so tender- 
ed within one calendar month after the day on which such book was 
first delivered out of the press ; and if the said Inspector- General of 
Registration or any sub-Registrar as aforesaid shall be of opinion 
that action* should be taken under section 16 to punish the act of de- 
fault, he shall apply to the Magistrate having jurisdiction either him- 
self or by an ojgdcer authorked in this behalf. 

RULE YII. 


The Magistrate, on receipt of the application, shall hol<3( such inquiry as he 
'' may think fit, sLnd determine what would be,^a reasonable penalty 


under S. 16 of the Act. 
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Local Government* •• stales 
A,^Bengai^(Continued)* 

EULE VIII. 

If the printer delivers the book and the publisher has failed to supply him 
with maps, prints or other engravings belonging thereto, and the 
registering officer shall be of opinion that action should be taken 
under S. 16 to punish the act of default on the part of the publisher, 
he shall apply to the Magistrate hiuiself or by an officer authorized in 
this behalf, 

EULE IX. 

The Magistrate, on receipt of the application, shall hold such in(iuiry as he 
may think fit, and determine what would be a reasonable penalty 
under S, 16 of the Act. 


EULE X. 


On receipt of a copy of’the book tendered for delivery under the above rules^ 
the officer receiving the same shall give to the person tendering 
delivery a receipt in the following form 

“ I, A,B., do hereby acknowledge to have received from G.D., the printer, one 
copy of the following book (here enter such particulars of the 
memoranda annexed to S. 18 of the Act as are applicable), and I do 
hereby certify that the same is stated to have been first delivered 
out of the press on the of 18 , or 

that the requisition for a second or third copy made by the Local Gov^ 
ernment is stated to have been received on the of 18 « 

“A.B., 


Inspector General of Eegistration, 
&c., 


EULE XI. 


(as the case may be),** 


If the proprietor of the copyright, or of any portion of the copyright, of any 
book delivered under these rules shall desire to register his proprietor- 
ship, he shall pay the sum of Es, 2 to the officer to whom delivery 
of the book shall have been made, and such officer shall grant a 
receipt for the money paid, and shall transmit the money to the 
officer appointed to keep the catalogue of books under S, 18 of the 
Act. Tender of payment for such registration shall be made by an 
application in writing praying for registration under Act XX of 1847, 


EULE XII. 

All officers who receive delivery of copies of books under these rules shall 
transmit the same forthwith to the Bengal Library together with the 
certificate under Eule V. 


EULE XIII. 

The Bengal Library shall, until further notice, be tfie place in which the 
copy received under cl. (u), S. 9, shall, under the provisions of S. 11 
of the Act, be for the time being deposited. 

EULE XIV. 

The Bengal Library shall, for the time being, be the place at which the Cata- 
logue Book prescribed by S. 18 of the Act shall be kept for the 
Provinces subject to the control of the Lieutenant-Governor of Bengal, 
and the Catalogue shall be kept by an officer appointed’on this behalf 
by Government, 
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S. ?03 Act XX¥ of 1867 (PEESS AND BEGTEN. OP BOOKS). 

i.—“Tb^ Local QoYCrnment.... rales”— {Continued). 

A. — Bengal — (Concluded ) . 

RULE XV. 

Books catalogued under S. 18 of the Act shall remain in the Bengal Library 
for three years, and then be sent to the Calcutta Public Library, 
Metcalfe Hall, to be kept in the portion of the Library devoted tp 
the public, and not issued to subscribers. 

RULE XVI. 

In the case of Books of which the copyright is registered the catalOgue-keeper 
shall send to the office of the Secretary to the Government of India, 
Home Department, extracts of the Catalogue containing the parti- 
culars required by the schedule annexed to Act XX of 184=7 for 
entry in the Book of Registry kept at the said office. R 


. B.— Bombay. 

An Act for the 
regulation of Print- 
ing Presses and 
Newspapers, for the 
preservation of 
copies of books 
printed in British 
India and for the 
registration of such 
books. 

I. — Every Collector on receiving from a Printer delivery of a book under cl. (a) 

of the first paragraph of S. 9 of Act XXV of 1867 as amended by Act 
X of 1890, shall forward the same to the Registrar of Native 
Publications. 

II. — The Registrar of Native Publications on receiving a book forwarded 

under the Rule last preceding shall, after the same has been 
registered, use it for the preparation of the annual review of the 
literature, and when it is no longer required for that purpose, shall 
forward it to the Director of Records at the Record Office. 

III. — The memoranda required by S. 19 of the said Act to be published 

quarterly in the local Gazette shall be prepared by the Registrar of 
Native Publications, who shall send fifteen copies of the memoranda 
so published to the Under Secretary to Government, Genera] Depart- 
ment. 


RULES UNDER S. 20 OE THE ACT. 

Notn. No. 994‘A, dated 16th March, 1891, B.G.G, 1891^ 
pt. I, p. 255. — In exercise of the powers conferred by S. 20 of 
Act XXV of 1867 as amended by Act X of 1890, and in super- 
session of the rules made under the said section and published 
at the Bombay Government Gazette of 1871, p. 783, His 
Excellency the Governor-in-Oouncii is pleased to make the 
following rules, namely 


IV. — Copies of books delivered under cl. (6) of S. 9 of Act XXV of 1867, as 
amended by Act X of 1890, shall be forwarded to the’Ourator, Govern- 
ment Central Book Depot, who shall transmit the same through 
Government in the General Department to the Secretary of State for 
India or the British Museum or to both on the receipt of orders and in 
accordance therewith. [Added by Notification No. 1326, dated 15th 
April, 1891, B.G.G., 1891, Pt. I, p. 327.] S 

C.— Burma. 

General Department Notification No* 27» dated the 23rd February, 1898 — 
Burma GaacttQ, Pt* p* 99, 


i 


Sfg Xct XXY ef .1867 (fEfi^S'ASro regtest. op books). tS. 20 

Local Ooverameat*^* •rales* ^--'{Contifimd). 

, C»^Burma--{Concluded), 

Under the provisions of S. 2C| pf Apt XXV of 1867 {Printing Presses and Books), 
No. 200, ^ated as amended by Act X of 1890, and in supersession of these 

9th * July/ 1^89. department notifications cited m the margin, the Lieutenant- 

•No. 124, dated ISth Governor is pleased to make tbe following rules for carrying 
'June* 1890., objects of the Act in Burma 

. f 

RULES UNDER S. 20. 

1, The printer who tenders copies of books for delivery under S, 9 of the Act 
shall at the same time deliver a certificate in the following form, 
namely : — 

, ‘*1, A, B., hereby do certify that the accompanying book was first delivered out 

.i . of the press on the of IS . 

“ A. B„ 

* Printer,** 


2. On receipt of a copy of a book under the provisions of Buie 1,* the Deputy 

Commissioner receiving the same shall give to the printer tendering 
delivery a receipt in the following form, namely : — 

“ I, A, B., hereby acknowledge to have received from 0. D., the printer, one 
, copy of the undermentioned book {here enter the title and subject oj 

the book and the name of the author^ translator, or editor), and I do 
hereby certify that the same is stated to have been first delivered out 
of the press on the of 18 . 

“A.’ Bo 

- . Deputy Commissioner, 

* District,*' 

K ^ 

3. If the copies of books tendered for delivery shall not be tendered bound, 

sewed or stitched together, and upon the best paper as prescribed by 
S. 9 of the Act, the officer to Whom delivery is tendered shall be at 
liberty to refuse to take delivery. 

4. The payment of Rs. 2 which, under S. 18 of the Act, must be made by a 

person desiring to register his proprietorship of a book, may be made 
to the officer to whom delivery of the book shall have been made under 
^ S. 9 of the Act. Such officer shall grant a receipt for the money paid, 

- pay the money into the nearest treasury, and transmit the receipted 
chalan to the Secretary tp Government. 

\ .V 

5. Every officer who receives a copy of a book under these rules shall transmit 

it, accompanied by a memorandum of the particulars mentioned in 
S. 18 of the Act, to the office of the Secretary to Government within 
seven days from the receipt of the book. 

When the copyright of a book has been registered in accordance with the 
provisions of S. 18 of the Act, the officer appointed under the said 
section shall send to the office of the Secretary to the Government of 
^ India, Home Department, extracts from the catalogue containing the 

r * , V ^ partidulart! enteored M the first schedule of Act XX of^ 184-T':^or entry 
^ ^ In the book of registry ifeptiit the fiaid-office, w . T 
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Local Goxernment — rules^*—(Continited}. 

D*— United Provinces of Agra and Oudh. 

EULEaUNDERS. 20. ’ » 

1. Evei:y printer of a book when delivering the first copy thereof the Ma- 

gistrate of the district, as required by cl. (a) of S, 9 of the Act, shall 
also fill up and present (for transmission to the Superintendent of 
the Government Press), a memorandum m the form prescribed by 
S. 18, giving the particulars of the book. 

2. Upon the receipt by the Superintendent, Government Press, of the copy of 

every book (together with the memorandum) received by him from 
the Magistrate of a district on delivery under cl. (d) of S. 9 of the 
^ Act, he shall record the book in the Catalogue of Books printed in 
■' British India before depositing it acccordmg to the orders issued 
under S. 11 bf the Act. '' 

3. Every printer or publisher desiring to register the copyright of, any book in 

conformity with the last clause of S. 18 of the Act shall deliver the 
fee of two rupees to the Magistrate to whom the book was delivered 
under S* 9, to be received by him on behalf of the Superintendent, 
Government Press. 


4, Every Magistrate, receiving such fee shall forward it to the Superintendent, 
Government Press, who shall thereupon enter the registration of 
copyright in the Catalogue of Books printed in British India, and 
shall send to the Magistrate for delivery to the applicant a certificate 
of copyright. [G.O, No. 2004, XII— 344, dated 30th December, 
1893.3 U 


13-7-67, Supple- 
inent to OP. Gaz., 
and li -11-90, No. 
71^)0, C.P, Gaz., Pt. 
IX, p'. 296. 


E.— Central Provinces. 

The following rules made by the Chief Commissioner 
under S. 20 of Act XXV of 1867, as amended by Act X of 189C^ 
(Printing Presses and Books), are published for general informa- 
tion, in supersession of the rules hitherto in force lender the 
said section. 


' “ D The copy of the book referred to in cl. (a) of the first paragraph of S, 9, 
together with a memorandum giving the particulars referred to in 
8. 18, will be delivered by the printer to the Deputy Commissioner of 
the district in which the press issuing the work is situated. 


II. The Deputy Commissioner will send the cc^y to the Curator of th^ Govern- 

ment Book Depot, Nagpur, ' for deposit in the Nagpur Museum 
Library. It will be accessible to the pUbKc for reference.’ - 

I » • 

III. All fines and forfeitures recovered under the Act, shall, j^opi time to time, 

Vide * C,P» Gaz. Treasury to the credit of 22 — Education — 

N ptifichtion Government Book Depot,” the Treasury chalan being sent to 
No, 7957 of 18-11-91, the Inspector-General of Education, 

Pt.II,p. 308. ' - 

IV. The catalogue prccribed by 18 will be kept by the Curator,^ ,who will 

i 'transmit to the Chief Commissioner’s Gifice, quarterly; a copy of 

* memoranda registered during the preceding quarter, for disposal in 
,, , accordance with 8. 19 of the Act. ^ ^ 


So Act XXTf of 1867 (pbbss and begirn. oe books). [Ss. 20 & 21 

t.—“Tbe Local Ooverameati. .. rales”— (Odncluded). 

F, —Other pHces* 

For rules made under this power for — 

(1) Ajmer-Merwara, see Ajmer Local Rules and Order, Yol* I, p. 8 

(2) Assam, see the Eastern Bengal and Assam Gazette, 1906, Pt. II, p. 369 , 

(3) Madras, see Fort St. George Gazette, 1902, Pt. I B, p. 204, and ibid. 1907, 

Pt, I B, p. 20 ; 

' (4) Punjab, see Punjab Gazette, 1904, Pt. I, p. 432. W 

21. The Governor-General of India in 
Council may, by notification iti the Gazette of 
India, exclude any class of books from the oper- 
ation of the whole or any part or parts of this Act. 

(Kotes). 

‘‘Powder to exclude* . . *Act " 

(1) Exemption of official publications from provisions of Printing Presses and 
Books Act, 1867 (25 of 1867). 

No. 1294, dated the 12th March, 1869.— -By virtue of the power vested in the 
Governor-General in Council by S. 21 of Act XXV of 1867, entitled 
“An Act for the Regulation of Printing Presses and Newspapers, for 
the preservation of copies of Books printed in British India and for 
the registration of such books,” His Excellency in Council is pleased 
to declare that all books, maps, sketches, charts, and papers printed 
or published under orders of Government or for official purposes, are 
exempted from the provisions of the said Act. 

[ See Gazette of India, 1868, Pt. 1, p. 374.] X 

(2) Exemptions of Acts of Indian Legislature and certain other publications from 

operation of Act. 

No. 5798, dated the 30th December, Under S. 21 of Act XXV of 1867 [an 

Act for the regulation of Printing Presses and Newspapers, for thepre- 
servation of copies of boohs printed in British India, and for the regis* 
tration of such books) the Governcr-General in Council is pleased to 
exempt from the operation of the said Act all reprints and translations, 
without comment or annotation, of Acts of the several Indian Legis- 
latures published in British India, 

(See Gazette of India, 1870. Pt. 1, p. 862). y 

Noa 5604, dated the 21st Decemer , By virtue of the power vested in the 

Governor-General in Council by S. 21 of Act XXV of 1867, entitled 
, ‘*An Act for the regulation of Printing Presses and Newspapers, for 

the preservation of copies of books printed in British India, and iot the 
registration of such books,” His Excellency in Council is pleased to 
declare that the following publications are exempted from the provi- 
sions of the said Act 

[1, Bepnnts of hooks without additions or alterations, and without new notes or 
coinmentariesl . 

^ S.B.-OanoelleabyNotn.No. 3276, dated 16tii Aug, 1872. See infra. Z 


Power to exclude 
any class of books 
from operation of 
Act 1. 


21 to 23] Act XXY of 1867 (peess and eegten. of books). 31 


Power to exempts . . •Act ’^—(Concluded). 

2. Acts of the Legislative Councils without notes or commentaries. 

3i Price lists and tradesmen’s circulars. 

4. Catalogues of books and other articles, auctioneers’ notices and advertise- 

ments. 

5. Play bills, comprising advertisements of theatrical and musical entertain- 

ments. 

6. Decisions of Courts of law without notes or commentaries. 

7. Petitions and appeals addressed to constituted authority under the provisions 

of law. 

8. Testimonials of private individuals or public officers. 

9. Annual reports of schools, banks, societies, and firms. 

10. Almanacs and Calendars. 

11. Labels affixed to articles of commerce. 

(See Gazette of India, 1871, Pt. 1, p. 979.) Y 

[Note. — W ithdrawal of exemption of reprints of books. No. 3276^ dated the 16th 
August, l!i72, — Cl. 1 of the notification of this department, No. 5604, 
dated the 21st December, 1871, exempting from the provisions of Act 
XXV of 1867 “ Reprints of books without additions or alterations, and 
without new notes or commentaries, ” is hereby cancelled.] W 

All such reprints will, in future, be registered in accordance with the provisions 
of the Act. 

(See Gazette of India, 1872, Pt. 1, p. 777.) 

(3) Exempting books acquired by Government for educational purposes from 
Registration Fees. 

No. i823, dated the 2lst October, 1869. — By virtue of the power vested in the 
Governor General in Council by S. 21 of Act XXV of 1867 , entitled 
“An Act for the Regulation of printing presses and newspapers, 
for the preservation of copies of books printed in British India, 
and for the registration of such books, ” His Excellency in Council is 
pleased to exempt from the operation of the clause in S. 18 of the said 
Act, which requires the payment of the sum of two rupees to the officer 
keeping the catalogue of books, all such books as become the property 
of Government for educational purposes. 

(See Gazette of India, 1869, Pt. 1, p. 400). X 

22, [Continuance of parts of Act^ Bep. ActX of 1890, S. 

23. [Commencement.'] Bep. Act XIV of 1870. 
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THE INDIAN OFFICIAL SEOEETS ACT, 1889 

ACT XV OF 1889 ^ 


[17th October, 1889.] 

(AS AMENDED BY ACT V OE 1904). 

An Act to pi'event the Disclosure of Official Documents and injorm-- 
ation. 

Whereas it is expedient to prevent the disclosure of official 
documents and information ; It is hereby enacted as follows : — 

Title, extent and (1) This Act may be called the Indian 

application. Official Secrets Act, 1889 ; and 

(2) it extends to the whole of British India, and applies — 

{a) to all subjects of His Majesty within the dominions of 
Princes and States in India in alliance with His Majesty, 
and 

(6) to all native Indian subjects of His Majesty without and 
beyond British India. 

(Kotes). 

XV of 1889. ** 

(1) Statement of Objects and Reasons. 

F'oc as regards Act XV of 1889. See Gazette of India, 1889, part V p. 206. A 

For , Act V of 1904, [Indian Official Secrets (Amendment) ActJ. See 

Gazette of India, 1903, part V, p. 464. B 

(2) Proceedings in Council* 

For — regarding Act XV of 1889, See Gazette of India, part VI, pp. 167, 176. C 

For regarding Act V of 1904, See J6idi. 1903, part VI, pp. 156, 188 and 198. D 

For regarding Act V of 1904, see Ibid. 1904, part VI, pp. 14 and 27. E 

(3) Report of the Select Committee. 

For regarding Act V of 1904, see Gazette of India, 1904, p. 13. p 

(4) Places where Act has been declared to be in force. 

Act XV of 1889 has been declared in force in Upper Burma [Except Shan 
States] by the Burma Laws Act, 1898 (XIII of 1898). G 

Act XV of 1889 has been declared in force in British Baluchistan by the 
British Baluchistan Laws Regulation, 3890 (I of 1890). H 

Act XV of 1889 has been declared in force in Santhal Pargunas by S. 3 of the 
Santhal Pargunas Settlement Regulation (III of 1877) as modified by 
Santhal Pargunas Justice and Laws Regulation (IV of 1899). I 



4 


Act XY of 1889 (INDIAN OFFICIAL SECEETS ACl). [Ss. 1 & 2 


I.— “Act XV of 1889 ”— (Concluded). 

Act V of 1904: extends to Upper Burma, prop’io vigore. J 

(5) LegislatiYe change. 

His Majesty. 

The expression -has been substituted throughout this Act for the expression 

“ Her Majesty by S. 6 of the Indian Official Secrets Amendment Act 
(Y of 1904). K 

2 . In this Act, unless there is something re- 

Definitions. . • xu i * a a a 

pugnant in the subject or context, — 

(1) any reference to a place belonging to His Majesty includes a 
place belonging to any department of the Government, whether the 
place is or is not actually vested in His Majesty : 

(2) expressions referring to communications include any com- 
munication, whether in whole or in part, and whether the docu- 
ment, sketch, plan, model or information itself or the substance or 
effect thereof, only be communicated : 

(3) ‘‘ document ” includes part of a document : 

(4) “ model ” includes design, pattern and specimen : 

(5) sketch ” includes any photograph or other mode of re- 
presentation of any place or thing : 

(6) ‘‘ office under His Majesty ” includes any office or employ- 
ment in or under any department of the Government : and 

(7) ‘‘ civil affairs ” means affairs. 

{a) affecting the relations of His Majesty’s Government or 
of the Governor General in Council with any foreign 
State 1, or 

(6) affecting the relations of the Governor General in Coun- 
cil with any Native State in India, or relating to the 
public debt or the fiscal arrangements of the Govern- 
ment of India or any other important matters of State, 
where these affairs are of such a confidential nature that 
the public interest would suffer by their disclosure. 
(Notes). 

» Legislative changes. 

The word “ and ” between clauses (5) and (6) was repealed (See S. 2 Act V of 
1904). 

The word “ and ” at the end of ol. (6) ; and cl. (7) were added to this section. 
ilUd.) 

“ Poreign State. ** 

Foreign State, definition of. 

Foreign State means a State to which, for the time being, the Extradition 
Acts, 1870 and 1873, apply : [S. 2 (c) of the Indian Extradition Act 
(XV of 1903).] 


S. 8] Act XY of 1889 (indian oppicial sbcebts act). S 


Disclosure of in- 
formation 1. 


3. (1) (a) Where a person for the purpose 

of wrongfully obtaining information — 

(i) enters or is in any part of a place belonging to His 
Majesty, being a fortress, arsenal, factory, dockyard, 
camp, ship or other like place, in which part he is not 
entitled to be ; or. 


(ii) when lawfully or unlawfully in any such place as afore- 
said, or in any office belonging to His Majesty, either 
obtains or attempts to obtain any document, sketch, plan, 
model or knowledge of any naval, military or civil affairs 
of His Majesty which he is not entitled to obtain, or any 
copy of such document, sketch, plan or model or takes 
or attempts to take without lawful authority any sketch 
or plan ; or, 

(Hi) when outside any fortress, arsenal, factory, dockyard 
or camp belonging to His Majesty, takes or attempts 
" to take without authority given by or on behalf of 
His Majesty any sketch or plan of that fortress, 
arsenal, factory, dockyard or camp; or, 

(5) where a person knowingly 2 having possession of, or con- 
trol over, any such document, sketch, plan, model or 
knowledge as has been obtained or taken by means of 
any act which constitutes an offence against this x4ct, at 
any time wilfully and without lawful authority communi- 
cates or attempts to communicate the same to any per- 
son to whom the same ought not, m the public interest, 
to be communicated at that time, or 


(c) where a person after having been entrusted in confidence 
by some officer under His Majesty with any document, 
sketch, plan, model or information relating tp any such 
place as aforesaid, or to the naval, military or civil affairs 
of His Majesty, wilfully and in breach of such confidence 
communicates the same when in the public interest it 
ought not to be communicated, he shall be punished 
with imprisonment for a term which may extend to one 
year, or with fine, or with both ; 

(2) Where a person commits any act specified in clauses (i), 
(ii) and (iii) of sub-section (1), sub-head (a), without lawful author- 
ity or permission (the proof of which authority or permission shall 
140-1 
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Act XY of 1889 (INDIAN OFFICIAL SECEBTS ACT). [S. 3 

be upon him), the Court may presume that he has committed such 
act for the purpose of wrongfully obtaining information : and 

(cJ) Where a person having possession of any document, sketch, 
plan, model or information relating to any fortress, arsenal, factory, 
dockyard, camp, ship, office or other like place belonging to His 
Majesty, or to the naval, military or civil affairs of His Majesty, in 
whatever manner the same has been obtained or taken, at any time 
wilfully communicates the same to any person to whom he knows 
the same ought not, in the public interest, to be communicated at 
that time, he shall be liable to the same punishment as if he 
committed an offence under the foregoing provisions of this section : 

(4) Where a person commits any act declared by this section 
to be an offence, he shall, if he intended to communicate to a foreign 
State any information, document, sketch, plan, model or knowledge 
obtained or taken by him, or entrusted to him as aforesaid, or if he 
communicates the same to any agent of a foreign State, be punished 
with transportation for life or for any term not less than five years, 
or with imprisonment for a term which may extend to two years. 

(Notes). 

Legislative changes. 

In this section the following alterations have been made. 

(I) In sub-sec. (1), sub-head (a), clause (1), the word “ office ” is omitted. 
[See S. 3 (a), Act V of 1904] . 0 

(II) In clause (ii) of the same sub-section and sub-head : — 

(i) after the word “ aforesaid,” the words ‘ or in any office belonging to 

His Majesty ’ have been inserted. 

(ii) After the words ‘‘ obtains,” “ obtain ” and “ takes ” the words ‘ or 

attempts to obtain,^ or any copy oj any such document^ sketchy plan 
or modely ‘ or attempts to takCy respectively have been inserted. 

(iii) for the word “ anything,” the words ‘ any naval, military, or civil 

affair of His Majesty,” have been substituted. [See S. 3 (6), Act V 
of 1904] p 

(III) The words “in the public interest” in S. 3 (!),(&) and (3) have been 

substituted for the words “ in the interest of the State.” [See S. 3 (e). 
Act V of 1904]. Q 

(IV) In Sub-head (c) of the same section, and m sub-section (2) [now sub-section 

(3)] , for the words “ naval or military ” the words “ naval, military or 
civil,” have been substituted. [See S. 3 (c), Act Y of 1904]. R 

(Y) Sub-S. (2) has been inserted and the original sub-sections (2, and (3), 
re-numbered into as (3) & (4). [See 3 {<?), Act V of 1904] , S 

Disclosure of information.** 

Ss. 3 and 5— Disclosure of Government Departmental examination papers. 

The disclosure of Government departmental examination papers may be an 
offence under the Indian Official Secrets Act. 1 L.B.R, 133. X 
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Ss. 3 & 4] Act XY of 1889 {mmm official seckets act)* 

2.— Knowingly, ** 

“ Knowingly,” scope of the term. 

(а) The word knowingly applies to knowledge that an act described in S. 4 (1) 

has been committed. 1 L.B.R. 138 (139). U 

(б) But it cannot be interpreted as being equivalent to “ not unconsciously ” 

or “ not innocently.” {Ibid.) Y 

(c) If it could be interpreted in this way, the legislature might have added such 
words as “or has reason to believe that the knowledge has been so 
obtained. ’ ’ But there are merely the words implying actual knowledge, 
or, at least, knowledge of such facts as could leave no reasonable doubt 
in the mind of a person of ordinary intelligence that an of ence under 
S. 4 (1) has been committed. (Ibid.) W 

4. (1) Where a person, by means of his holding or having held 
an office under His Maiesty, has lawfully or un- 
trust. lawfully either obtained possession of or control 

over any document, sketch, plan, or model, or ac- 
quired any information and at any time corruptly or contrary to 
his official duty communicates or attempts to communicate that 
document, sketch, plan, model or information to any person to 
whom the same ought not, " " in the public interest, 

to be communicated at that time, he shall be guilty of a breach of 
official trust. 

(2) A person guilty of a breach of official trust shall — 

(а) if the communication was made or attempted to be made 

to a foreign State, be punished with transportation for 
life or for any term not less than five years, or with 
imprisonment for a term which may extend to two 
years ; and 

(б) in any other case be punished with imprisonment for a 

term which may extend to one year, or with fine, or 
with both. 

(3) This section shall apply to a person holding a contract with 
any department of the Grovernment, or with the holder of any office 
under His Majesty as such holder, where such contract involves an 
obligation of secrecy, and to any person employed by any person 
or body of persons holding such a contract, who is under a like ob- 
ligation of secrecy, as if the person holding the contract and the 
person so employed were respectively holders of an office under His 
^Majesty. 
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Act XY of 1889 (INDIAN OFFICIAL SECEETS ACT). [Ss. 5 tO 6 


('Notes). 


Legislative change. 

In S. 4, sub-sec. (1), the words “ in the interest of the state or otherwise”, 
have been omitted. (S. 4, Act V of 1904.) X 


1. — ** Any information,** 


(1) Scope of section. 

S. 4 (1) refers to “any information,” terms as wide as possible, and terms, 
which in themselves would include such documents as examination 
papers. 1 L.B.R. 133 (134). Y 

(2) Strict proof. 

There should be strict proof of the essential fact required to constitute an 
oSence under S, 411. 1 L.B.R, 133 (138). Z 

It may not be necessary to demonstrate the particular person who by means 
of his office obtains and communicates information ; but, before an 
act described in S. 4 (1) can be said to be proved, there must at least 
be reasonable certainty that the information could not have been ob- 
tained by other means. 1 L.B.R. 133 (138). A 


(3) Ss. 3 and 4— Disclosure of Government Departmental Examination Papers. 

See 1 L.B.R. 133 under S. 3, supra, B 


5. (1) Notwithstanding anything in the Code of Criminal 

Procedure, 1898, every offence against this Act 

OdrtSfin onoiicss 

under Act declared committed in relation to any fortress, arsenal, fac- 
cogmzable. dockyard, camp or ship belonging to His 

Majesty, or in relation to the naval or military affairs of His 
Majesty, shall, for the purposes of the said Code, be deemed to be 
cognizable : 

Provided that a person accused of any such offence shall not be 
released on bail unless on the order of a Magistrate of the first 
class. 


(2) Every other offence against this Act shall be non-cognizable. 


(Note). 


Legislative change. 

For S. 5 of the Act of 1889, Ss. 5, 6, and 7 have been substituted. (S. 5, Act V 
of 1904). C 


6. (1) Any person, being a public servant as defined in the 

Procedure after Indian Penal Code, may arrest any person who 

Commits auy of the offences described 
punishabiB undsi in Section 5, sub-section (1), and any such per- 
son, or any police-officer who has arrested any 
person on a charge of any such offence, and any police-officer to 
whom any person arrested on any such charge has been made river. 


Ss. 6 & 7] Act XY of 1889 (indian official secbets act). 
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shall take or send him before the officer for the time being in com- 
mand or charge of the fortress, arsenal, factory, dockyard, camp or 
ship, or of the nearest military station or before a Magistrate of the 
first class. 

(2) Where any person has been taken or sent before the com- 
manding or other officer in accordance with sub-section (1), such 
officer may, if he thinks fit, discharge such person, but, if he does 
not discharge him, shall without unnecessary delay, take or send 
him to the nearest police-station or to any Magistrate of the first 
class. 

(3) Where any person has been taken or sent to a police- 
station or to a Magistrate under sub-section (2), the provisions of the 

Code of Criminal Procedure, 1898, shall, save as otherwise provided V of 1898. 
by section 7, apply to him as though he had been taken to such 
police-station or Magistrate without being taken or sent before the 
commanding or other officer. 


(Note). 


Legislative change. 

This section has been substituted by S. 5, Act V of 1904. 


D 


7. (1) No Magistrate of the second class 
trial o*fofie°“ces. jurisdiction to try any person for an 

ofience against this Act. 

(2) No Court shall proceed to the trial of any person for an 
offence against this Act, except with the consent of the Local 
Government or the Governor-General in Council. 


(Note). 


Legislative change. 

This section has been substituted by S. 5, Act V of 1904. 


E 
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THE INDIAN OFFICIAL SEOEETS ACT, 1889. 


INDEX. 

Note 1. — The thick figures at the end of each line refer to the pages of this Act and the 
alphabets in italics preceding the thick figures refer to the cases having 
corresponding thick letters against them in those pages. 

2. — S in Brevier Roman denotes the section. 


A 

Acti XV of 1889, places where, has been declared to be in force, G — J, 3, 4. 

B 

Breach of official trust — Penalty, S. 4, 7, 8—Scope of S. 4, Y, 8. 

c 

“ Civil affairs , Meaning of the expression, S. 2,4. 

Cr.P.C., J 898, Certain offences under Act XV of 1889, declared cognizable, notwith- 
standing anything in, S. 6, 8. 

See “ Procedure,” 

D 

Definition pf. the term “document,” S. 2, 
of the term “ model,” S. 2, 4. 
of the term “ sketch,” S. 2, 4. 

”lmeaning.of the expression “ office under His Majesty,” S. 2. 4. 
meaning of the expression “ Civil affairs,” S. *2, 4. 
of the term “Foreign State,” N, 4. 

Disclosure, of information — Penalty, S. 3, 5 — 7. 

of Government departmental examination papers, T, 6. 

“ Document,'^ Scope of the term, S. 2, 4. 

£ 

Examination papers, Disclosure of Government departmental, 27, 6. 

P 

Foreign State, Definition of, N, 4 

G 

Government, Disclosure of, departmental examination papers, T, 6. 

I 

Information, Disclosure of,-— Penalty, S. 3, 5 — 7* 

M 


Model” Scope of the term, S. 2, 4. 
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THE PREYENTION OP SEDITIOUS 
MEETINGS ACT, 1907. 

(ACT VI OF 1907) i. 


PASSED BY THE GOVBREOE GENEEAL OE INDIA 
IN COUNCIL. 

(Beceived the assent of the Governor General on the 1st November, 1907.) 
An Act to make better provision for the prevention of public 
meetings likely to promote sedition or to cause a disturbance of 
public tranquillity. 

Whereas it is expedient to make better provision for the pre- 
vention of public meetings likely to promote sedition ^ or to cause 
a disturbance of public tranquillity 3; It is hereby enacted as 
follows : 


(Notes). 

VI of 1907,*^ 

(1) Object of the Act-Reason for its passing. 

By reason of the prevalence in the Punjab and Eastern Bengal and Assam 
of public meetings which promoted sedition and led to disturbances of 
the public tranquillity the Governor General was constrained, in the 
interests of law and order, to make and promulgate, under section 23 
of the Indian Councils Act, 1861, Ordinance No. I of 1907, with the 
object of regulating the holding of meetings in those Provinces, The 
period during which that Ordinance has the force of law will expire on 
the 10th November. The occurrences of the last six months have con- 
vinced the Government of India that it is necessary, for the preserva- 
tion of the public peace and for the protection of the law-abiding 
members of the community, to incorporate in the general law an 
effective measure for the prevention of seditious meetings and to take 
power to bring its provisions into operation in any part of India as 
occasion may require. The Bill now published has been prepared for 
this purpose. See Statement of Objects and Reasons. A 

(2) Object of bill. 

The object of the Bill is to meet evils which may occur in exceptional places 
at exceptional times. See Proceedings of the Council, dated 25th 
October, 1907. 'B 

(3) Bill— Aim. 

The Bill is aimed at the inaugnrators of dangerous sedition, not at political 
reform, not at the freedom of speech of the people of India. See 
Proceedings Council, 1st November, 1907. C 
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Act YI of 1907 (PEEVENTION OF SEDITIOUS MEETINGS). [S. 1 
2.—“ Sedition.” 

Sedition — Using seditious language regarding the Goyernment established in India. 

(a) Whoever by words, either spoken or written, or by signs, or by visible repre- 
sentation, or otherwise, brings or attempts to bring into hatred or 
contempt, or excites or attempts to excite disaffection towards His 
Majesty or the Government established by law in British India, shall 
be punished with transportation for life or any shorter term, to which 
fine may be added, or with imprisonment which may extend to three 
years, to which fine may be added, or with fine. 

Explanation!. — The expression “disaffection” includes disloyalty and all 
feelings of enmity. 

Explanation 2. — Comments expressing disapprobation of the measures of 
the Government with a view to obtain their alteration by lawful 
means, without exciting or attempting to excite hatred, contempt or 
disaffection, do not constitute an offence under this section. 

Explanation 3. — Comments expressing disappropriation of the administrative 
or other action of the Government without exciting or attempting to 
excite hatred, contempt or disaffection, do not constitute an offence 
under this section. [S, 124-A, The Indian Penal Code.] 

(5) In B. V. Sullwan, Fitzgerald, J., defined sedition to be “all practices 
which have a tendency to disturb public tranquillity, and to lead 
people to subvert the Government and the laws.” 11 Cox. 46, cited in 
22 B. 112 (161), D 

(c) “ The objects of sedition are to create discontent and insurrection, or stir 

up opposition to Government.” (Ibid.) E 

(d) “ Sedition is further on described as disloyalty in action.” (Ibid.) F 

(e) “Practices which create discontent and dissatisfaction, or create public 

disturbance, or bring into contempt or hatred the Government, or the 
laws and the constitution, are punishable as sedition.” (Ibid.) G 

3 , — “ Public tranquillity^ ” 

Offences against the public tranq^uillity. 

For , see Ch. VIII, I.P.C. 

Short title and 1* (1) This Act may be called the Prevention 

of Seditious Meetings Act, 1907. 

(2) It extends i to the whole of British India 2, but shall have 
operation only in such Provinces as the Governor General in Council 
may from time to time notify in the Gazette of India. 

(Notes). 

Bx tends, ** 

(1) Act extended to various places. 

In pursuance of S. 1, sub-s. (2) of the Prevention of Seditious Meetings Act 
(VI of 1907), the Governor General in Council is pleased to notify 
that the said Act shall have operation in — 

The Preadency of Madras. 
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/•— “ Extends ’’—{Cmcluded). 

The Presidency of Bombay. <. 

The Province of Bengal, 

The United Provinces of Agra and Oudh. 

The Province of the Punjab. 

The Central Provinces. 

[See Home Department Notification, Pol. No. 64, dated 13th Jan. 1910.] H 

It is notified that the Seditious Meetings Act of 1907 will cease to operate in 
the Bombay Presidency as the condition there have improved and 
render the Act no longer necessary, 

British Indik*^ 

British India. 

The words “ British India ” denote the territories which are or may become 
vested in Her Majesty by the said Statute 21 and 22 Victoria, Ch. 106 
entitled “ An Act for the better Government of India. [See S. 15, Penal 
Code.] I 

“ British India ” shall mean all territories and places within Her Majesty’s 
dominions which are for the time being governed by Her Majesty 
through the Governor General of India, or through any Governor or 
other of&cer subordinate to the Governor General of India.” [S. 3 (7), 
General Clauses Act, 1897.] J 

2. (1) The Local Government may, by notification in the local 

Power of Local Gazette, declare the whole or any part of 

Government to noti- a Province, in which this Act is for the time 
fy proclaimed areas. , . . , . , , , . _ 

^ being m operation, to be a proclaimed area. 

(2) A notification made under sub-section (1) shall not remain 
in force for more than six months, but nothing in this sub-section 
shall be deemed to prevent the Local Government from making 
any further notifications in respect of the same area from time to 
time as it may think fit. 

3. (1) In this Act the expression public meeting ” means a 
meeting which is open to the public or any class 
or portion of the public. 

(2) A meeting may be a public meeting notwithstanding that 
it, is held in a private place and notwithstanding that admission 
thereto may have been restricted by ticket or otherwise. 

(3) A meeting of more than twenty persons shall be presumed 
to be a public meeting within the meaning of this Act until the 
contrary is proved. 

(1) No public meeting for the furtherance or discussion of 
any subject likely to cause disturbance or public 
of public meetilgs." excitement or of any political snljject or for the 
exhibition or distribution of any writing or printed 
matter relating to any such subject shall be held in any proclaimed 
area— 


Definition. 





Pawer of Police to 
take report. 
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{a) unless written notice of the intention to hold such i^eet- 
ing and of the time and place of sucipneetmg has been 
given to the District Superintendent of Police or the 
Commissioner of Police, as the case may be, at least 
three days previously ; or 

{b) unless permission to hold such meeting has been obtained 
in writing from the District Superintendent of Police 
or the Commissioner of Police, as the case may be. 

(2) Any officer of Police, not below the rank of an Inspector, 
may, by order in writing, depute one or more 
Police officers or other persons to attend any such 
meeting for the purpose of causing a report to be 

taken of the proceedings. 

(3) Nothing in this section shall apply to any public meeting 
held under any statutory or other express legal 

Exception. authority or to public meetings convened by a 

Sheriff or to any public meetings or class of public meetings 
exempted for that purpose by the Local Government by general or 
special order. 

5. The District Magistrate or the Commissioner of Police, as 

the case may be, may at any time by order in 

Bower to prohibit gf which public notice shall forthwith be 

public meetings. ^ i *;3 

givGn, prollibit any public incGting in a proclainiGcl 
area if, in his opinion, such meeting is likely to promote sedition 
or disaffection i or to cause a disturbance of the public tranquillity. 

(Note). 

-N.B. — See notes under Preamble. 

L — ** Disaffection. 

“ Disaffection ’’—Meaning— Synonymous with disloyalty. 

(а) Although the primary meaning of the word ‘ disaffection ’ is the aliena- 
tion of attachment, afiection or good-will, and the consequent 
substitution of a contrary feeling of dislike or hatred, yet when used 
in connection with a people and its Government all standard autho- 
rities use the term as synonymous with ‘ disloyalty' See 19 C. 35 
(U ) ; 22 B. 112 (134, 151) ; See the Century Dictionary and 
Encyclopcedia. 

(б) DisafEection means a feeling contrary to affection in other words, dislike 

^ or hatred. 19 0. 35 (44). ^ 

(c) Disaffection” is defined in the new English Dictionary as absence or 
^ alienation of affection or kindly feeling, dislike hoarility, political 

^ ^ alienation or discontent, a spirit of disloyalty to the Government’or 

^ ' essMinet authority.” 22 B. 112 (184). ' 11 
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f l.-“ Disaffection ”~{Cojicluded), 

(d) la Lath|i^’s edition ol Johnson “disafiection” is defined as “dislike, ill- 

will^ want, of zeal for the Government, want of ardour for reigning 
prince.” 22 B. 112 (134). N 

(e) In Webster it is defined as “state of being disaffected, alienation or want of 

affection or goodwill, unfriendliness, disloyalt}^” with synonymous 
“dislike, disgust, unfriendliness, ill-will, alienation, disloyalty, hosti- 
lity.’’ (Ibid.) 0 

if) In Murray’s Dictionary — at present the most complete dictionary of the 

English language so far as it has been published— -it is stated that 
the adjective “disafiected” is almost always -employed in a special 
sense as meaning “unfriendly to the Government or the constituted 
authority ; Disloyal.” 22 B. 112 (155, 156). P 

ig) The noun “disafiection” is defind as “absence or alienation of afiection or 

kindly feeling — dislike — ^hostility.” (Ibid,) Q 

Specially, “Political alienation or discontent, a spirit, of disloyalty to the 
Government or existing authority.” {Ibid,) R 

(?i) An attempt to excite feelings of disafiection to the Government is thus 
equivalent to an attempt to produce hatred of Government as estab- 
lished by law, to excite political discontent and alienate the people 
from their allegiance. 22 112 (156). S 

(i) This is an offence under English Law. {Ibid,) T 

{j) In Stephen’s Criminal Law the publication of a libel with seditious intent 
is classed as a misdemeanour, and seditious intention is thus defined: — 
“A seditious intention is an intention to bring into hatred or contempt, or to 
excite disafiection against the person of Her Majesty, her heirs or 
successors, or the Government and constitution of the United King- 
dom as by the law established or to raise discontent or 

disafiection amongst Her Majesty’s subjects.” (Ibid,) U 

(k) Disafiection, as judicially paraphrased, is a positive political distemper, 

and not a mere absence or negation of love or good-will. 22 B, 112 
(162). Y 

(l) It is a positive feeling of aversion which is akin to disloyalty, a defiant 

insubordination of authority, or when it is not defiant, it secretly 
seeks to alienate the people, and weaken the bond of allegiance, and 
prepossess the minds of the people with avowed or secret animosity to 
Government, a feeling which tends to bring the Government into hatred 
or contempt by imputing base or corrupt motives to it, makes men 
indisposed to obey of support the laws of the realm, and promotes 
discontent and public disorder. (Ibid,) W 


6 . (1) Any person concerned in the promotion or conduct of a 
public meeting held in a proclaimed area contrary 
to the provisions of section 4 shall be punished 
with imprisonment for a term which may extend to six months, or 
with fine, or with both, 

(2) Any public meeting which has been prohibited under 
section 5 shall be deemed to be an unlawful assembly within the 
meaning of Chapter VIII of the Indian Penal Code and of Chapter xLV of i860. 
IX of the Code of Criminal Procedure, 1898. V of 1898. 

’ 129—1 
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7, Whoever, in a proclaimed area, in a public place i or a 
Penalty for deli- public resort, otherwise than at a public 

very of speeches in meeting held in accordance with, or exempted 
public places. provisions of section 4, without the 

permission in writing of the Magistrate of the District or of the 
Commissioner of Police, as the case may be, previously obtained, 
delivers any lecture, address or speech on any subject likely to cause 
disturbance or public excitement or on any political subject, to 
persons then present, may be arrested without warrant and shall be 
punished with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

(Note). 

/.— *^/iia public place.** 


Public'place—Scope of expression. 

A pl^^'Ce to which the public has no right of access by permission, u^age or other- 
wise is not a public place, although the place may be in sight of the 
public, 17 A. 166. X 

8. (1) The Eegulation of Meetings Ordi- 
nance, 1907, is hereby superseded. 

Ordinance No I Nothing contained in this Act shall 

of 1907.' affect — 


Eepeal. 


the previous operation of the said Ordinance or anything 
duly done or suffered thereunder ; or 
any obligation or liability incurred under the said Ordinance ; 
or 

any punishment incurred in respect of any offence committed 
against the said Ordinance ; or 
any investigation or legal proceeding in respect of any such 
obligation, liability or punishment as aforesaid ; 
and any such investigation or legal proceeding may be instituted or 
continued and any such punishment may be imposed as if the said 
Ordinance had not been superseded or had not expired. 

9- This Act shall continue in force until the 
Duration of Act I. expiration of three years next after the passing 
thereof. 

(Note). 

l.—“Daratloa of Act. ” 

Contintiance of the Act. 

Froir ision has been made for the continuance of this Acts until the thirty first day 
Match 1911* See* Act XVII of 1910 (Appendix). Y 
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APPENDIX A. 

REPOBT OP THE SELECT COMMITTEE. 

The following Report of the Select Committee on the Bill to make better provision 
for the prevention of meetingSilikely to promote sedition or to cause a disturbance of 
public tranquillity was presented to the Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 25th October, 1907 : 

We, the undersigned Members of the Select Committee to which the Bill to make 
better provision for the prevention of meetings likely to promote sedition or to cause a 
disturbance of public tranquillity was referred, have considered the Bill and have now 
the honour to submit this our Report, with the Bill as amended by us annexed thereto. 

2. In accordance with a suggestion which has been made to us, we have limited 
the operation of a notification issued under clause 2 to a period of six months, but, at 
the same time, have empowered the Local Government to issue fresh notifications from 
time to time as it may think fit. 

3. In response to representations which we have received, we have altered the 
definition of “ public meeting ” in clause 3 by striking out from sub-clause (1) of that 
clause everything following the words “any class or portion of the public.” The passage 
omitted has been modified and transferred by us in its modified form to sub-clause (1) of 
clause 4. The effect of the changes we have made :s twofold : 

(1) In the first place the presumption in sub-clause (3) of clause 3 is limited and 
confined to the public character of the meeting and there is no presumption 
that any meeting is of an infiammatory character. 

(2) The class of public meetings in respect of which notice or permission is 
required by clause 4 is narrowed and restricted. 

4. In clause 4, in addition to the change already indicated, we have substituted 
the word three” for the word “seven” as we consider that three days ^ previous 
notice of a public meeting will be sufficient. 

We have also inserted a sub-clause excepting certain public meetings from the 
provisions of the clause. The addition has involved a slight consequential amendment 
in clause 6 (1). 

In sub-clause (2) of the same clause we have substituted the word “ public ” for the 
word “ such.” 

6,. In clause 5 we have introduced the word “ public ” before the word “ meeting ” 
in order to limit the power of prohibition expressly to public meetings. A similar 
addition has been made in sub-clause (2) of clause 6* 

6. In clause 7 we have inserted words in order to show that this clause is not 
intended to overlap clause 4. We have also omitted from this clause the words relating to 
writings and printed matter, as we are of opinion that those words give too wide a power. 

7. It has been represented to us that there are objections to placing this measure 
permanently on the Statute Book. We recognize the force of this view, and we have 
therefore added a clause to the Bill limiting the operation of the measure to a period of 
three years. 

8. The Bill has been duly published in accordance with the order of the Governor- 
General. 

9. We think that the Bill has not been so altered as to require re-publication, and 
we recommend that it be passed as now amended. 

H. ADAMSON. 

H, ERLE RICHARDS. 

E. N. BAKER. 

RASHBBHARY GHOSB.* 

The Uth October 7907. G. K- GOKHALE.* 

♦ Signed subjeot to minute oi aissent appended. 


10 


APPENDIX B. 


Apart from our objection to tfie Bill itself, we think that further alterations are 
necessary in some of the clauses. The definition of “ public meeting ” in clause 3 is 
unsatisfactory and should, we think, be abandoned. At any rate, sub-clause (3) of clause 
3 should be deleted. In clause 4, we think the words political grievance ” should be 
substituted for the words “ a political subject.” In clause 5, the power of prohibition 
should be restricted to those public meetings only that are mentioned in clause 4. And 
in clause 9, the period should be reduced from three years to one year. 

RASHBEHAEY GHOSE. 

G. K. GOKHALE. 

APPENDIX B. 

Proceedings of the Council of the GoYernor-General of India, assembled for the 
purpose of making Laws and Regulations under the provisions of the Indian 
Councils Acts, 1861 and 1892 (24 and 25 Yict., Cap., 67, and 55 and 56 Yict., Cap., 14). 
The Council met at the Viceregal Lodge, Simla, on Friday, the 25th October 1907, 

PEESENT ; 

His Excellency the Earl of Minto, P.O., G.C.M.G., G.M.S.I., G.M.I.E., Viceroy 
and Governor- General of India, presiding. 

His Honour Sir Denzil Ibbetson, K.C.S.I., Lieutenant-Governor of the Punjab. 

His Excellency General Viscount Kitchener of Khartoum, G-.C.B,, O.M., G.C. 
M.G., Commander-in-Ohief in India. 

The Hon’ble Mr. H. Erie Eichards, K.C. 

The Hon’ble Mr. E.N. Baker, C.S.L 

The Hon’ble Major-General C.H. Scott, C.B., E.A. 

The Hon’ble Sir Harvey Adamson, C.S.I. 

The Hon’ble Mr. I.F. Finlay, C.S,I. 

The Hon’ble Mr. J.O. Miller, C.S.L 

The Hon’ble Mr. S. Ismay, C.S.I. 

The Hon’ble Tikka Sahib Eipudaman Singh of Nabba. 

The Hon’ble Dr. Eashbehary Ghose, C.I.B., D.L. 

The Hon’ble Mr. GopaJ Krishna Gokhale, C.I.B. 

The Hon’ble Mr. T. Gordon Walker, C.S.L 

PEEVENTION OF SEDITIOUS MEETINGS BILL. 

The Hon’ hie SIR Harvey Adamson presented the Eeport of the Select Committee 
on the Bill to make better provision for the prevention of meetings likely to promote sedi- 
tion or ±0 cause a disturbance of public tranquillity. He said : — “ My Lord, I may- add a 
few explanatory words to the Eeport of the Select Committee. We have removed the 
qualifying words at the end of the first sub-clause of the definition of ‘ public meeting * 
to its more appropriate place in clause 4, the effect being to limit the presumption in 
the last sub-clause of the definition to the significance that a meeting of more than 
twenty persons shall be presumed to be a meeting which is open to the public until the 
contrary is proved. As the definition originally ran the presumption also extended to 
the fact that the meeting was one at which certain subjects were discussed. In removing 
these words to their appropriate place, we have altered the language so as to make it 
clear that a meeting which is a private meeting does not become a public meeting merely 
because some person or persons present happen to discuss political or other kindred 
subjects. 

“It has been represented very strongly to us that much inconveniehce will be 
cause! if the requirements of Uotioe or permission arq applied indiscriminately to all 
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public meetings held for specified purposes. For instance, if the provision were construed 
rigidly, it might be necessary to give notice or obtain permission before holding 
municipal meetings in a proclaimed area. To meet this objection, we have added words 
exempting from the provisions as to notice or permission certain classes of meetings and 
generally any class which the Local Government may by general or special order 
exempt. To suit public convenience, we have reduced the term of notice from seven 
days to three. By slightly altering clause 5, we have made it clear that prohibition can 
be applied only to public meetings. In the clause that relates to the delivery of 
speeches in public places in proclaimed areas, we have omitted the words relating to the 
distribution of writing or printed matter, as the power given in respect thereof appeared 
to be too wide and, in any case, unnecessary. The object of the Bill is to meet evils 
which may occur in exceptional places at exceptional times. So far as can be judged 
at present it does not appear to be necessary that a repressive measure for this purpose 
should remain permanently on the Statute-book. We have accordingly limited the 
operation of the Billeto three years ; and, in order further to clearly show the intention 
that every executive action taken under the Bill shall lack the element of permanency, 
we have provided that all notifications declaring places to be proclaimed areas shall, 
unless specially renewed, expire after a period of six months. Our Hon’ble Colleagues 
the Hon’ble Dr. E.ashbehary Gbose and the Hon’ble Mr. Gokhale have, independent of 
their general objection to the Bill, dissented in certain particulars from the Eeport ; and 
their minute of dissent is attached to it.” 

The Council adjourned to Friday, the 1st November 1907. 

SIMLA, T. W. RIGHAEDSON 

The 25th October 1907. Offg. Secy, to the Govt, of India, Legislative Le^U 

APPENDIX 0. 

Proceedings of the Council of the Coyernor-General of India, assembled for the 
purpose of making Laws and Regulations under the provisions of the Indian 
Councils Acts- 

1861 and 1892 (25 & 25 Yict., Cap. 67, and 55 & 56 Yict., Cap. 15.) 

The Council met at the Viceregal Lodge, Simla, on Friday, the 1st November 
1907. 

Present : 

His Excellency the Earl of Minto, P.C., G.C.M.G., G.M.S.I., G.M.I.E.. Viceroy 
and Governor-General of India, presiding. 

His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 
G.C.M.G., Commander-in-Chief in India. 

The Hon’ble Mr. H. Earle Richards, K.C. 

The Hon’ble Mr- E. N. Baker, C.S.I. 

The Hon’ble Major-General C. H, Scott, O.B., R.A. 

The Hon’bie Sir Harvey Adamson, Kt., C.S.I. 

The Hon’ble Mr, J. F. Finlay, C.S.I. 

The Hon’ble Mr. J. 0. Miller, C.S.I. 

The Hon’ble Mr. S. Ismay, C.S.I. 

The Hon’ble Tikka Sahib Ripudaman Singh of Nabha. 

The Hon’ble Dr. Rashbehary Ghose, C.I.E., D.L. 

The Hon’ble Mr. Gopal Krishna Gokhale, C.I.E, 

^ . The Hoh’ble Mr, T.. Gordon Walker, C.S.L 
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PBEVENTION OE SEDITIOUS MEETINGS BILL. 

The Hon’ ble SIR Harvey Adamson moved that the Eeport of the Select Com- 
mittee on the Bill to make better provision for the prevention of meetings likely to 
promote sedition or to cause a disturbance of public tranquillity be taken into consider- 
ation. 




The Hon’ble MR. GOKHALE said For many years now it has been a well- 
established practice of this Council that no important legislation — especially of a con- 
troversial character — sho.uld be enacted at Simla, but that it should be reserved for the 
session at Calcutta, where alone the assistance of all Additional Members is available. 
This practice has behind it the authority of a clear instruction from the Secretary of 
State. Thirty-two years ago, on the Government of Lord Northbrook pissing an impor- 
tant measure at Simla, Lord Salisbury, then Secretary of State for India, deemed it 
necessary to address a remonstrance to the Governor- General in Council in the follow- 
ing words : ‘ In providing that laws for India should be passed at a Council consisting 
not only of the Ordinary Members of the Executive Government, but of Additional 
Members specially added for the purpose (of whom some have always been unofficial), 
it was the clear intention of Parliament that in the task of legislation the Government 
should, in addition to the sources of information usually open to it, be enlightened by 
the advice and knowledge of persons possessing other than official experience. Of these 
you were unfortunately deprived in discussing the subject in respect to which the 
assistance of non-official councillors is of special value.’ My Lord, it is a matter for 
deep regret that the Government of India should have thought it proper to depart from 
this wise and salutary practice in the present instance. But the absence of most Addi- 
tional Members from to-day’s meeting is not my onlj^ ground of complaint against the 
course adopted by Government. I think it is no exaggeration to say that this 
Bill has been received throughout the country with feelings of consternation and dismay, 
and yet it is being rushed through this Council in such hot haste, that practically no 
time has been allowed to the public to state its objections to the measure. The Hon’ble 
Sir Harvey Adamson, in introducing the Bill last Friday, observed : ‘ From the date of 
its publication in the Gazette to the date on which it will be finally considered, an 
interval of twenty days has been allowed. I am confident that the time is sufficient 
for a full consideration of the merits of the Bill.’ I suppose the Hon’ble Member was 
indulging in a bit of cynical humour when he said this. Else, My Lord, it is not pos- 
sible to understand his statement. I presume the object of publication is to give the 
public affected by the proposed legislation an opportunity to say what it thinks of the 
measure. This it can only do after it has had time to examine the provisions of the 
Bill, and such examination must, in fairness to Government, be made in the light of 
the reasons adduced by the Member in charge in introducing it. Now, my Lord, this 
Bill was published at Simla on 11th October, and its provisions, as telegraphed from 
here, appeared in the columns of the daily press of the country on the morning of the 
12th. There are only seven or eight towns in the whole of India which have a daily 
press of their own. Of the others, the more important ones, which are served by these 
same dailies, have to wait for a day or two. and in some oases, for even three or four 
or five days, before they get their daily budget of news. The smaller towns have as a 
rule to content themselves with weekly newspaper^ only. The Hon’ble Member must 
therefore allow at least a week’s time for anything telegraphed from here to spread 
all over so vast a country as India. Then, my Lord, the Bill was introduced in this 
Oounoil only on 18th October, and a telegraphic report of the Hon’ble Member’s speech 
l|i mtrdducing it appeared in the dailies only on the morning of the 19th. Allowing 
we6k as the very least time required for the speech to penetrate into the inta- 
it brin^ m down to 26th Octqber as the earliest by which the 
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wliole case of the Governnient may be assumed to have been before the people. After 
this, some time would be required for deliberation, for the formulation of objections and 
for these objections to reach the Government ; and even if a month had been allowed 
for this purpose, it would hardly have sufficed. Meanwhile what happens here ? ^The 
Select Committee, to whom the Bill was referred for consideration, meets on 22nd 
October, concludes its deliberations on 23rd, and makes its report on 24th ! Now, every 
one knows that once the Select Committee has made its report, the door is closed on all 
further modifications, and therefore for any expression of public opinion to be of the 
slightest value in influencing the character or details of a Bill, it must reach the 
Government before the Select Committee finishes its labours. It is for this reason that 
the Eules of this Council lay down that ordinarily a Select Committee shall not make 
its report sooner than three months from the first publication of a Bill in the Gazette 
of Indian In the present case, the Select Committee had not the advantage of a single 
expression of public opinion to assist it ; and even those few telegraphic protests, which 
had been received by the Government, and of which some of us had received copies 
independently, were not laid before the Committee, My Lord, in the face of these 
facts, to speak of having allowed sufficient time to the public for a full •consider- 
ation of the Bill is to mock public opinion. Better far that the Hon’ble Member had 
said : * The Legislature exists in India only to register the decrees of the Executive. 
The passage of a Bill through the Council is a mere formality, and on occasions like the 
present an inconvenient formality. We are facing the inconvenience in this case simply 
because we must face it. But the people may as well spare themselves the trouble of 
making any representations to ns. For we have made up our mind and nothing they can 
possibly say will afieot our determination to make this addition to the Statute-book, 
Moreover, it is not for them to reason why or to make reply. Their only business is to 
obey.* That the Hon’ble Member is not wholly unconscious of the fact that he has 
given practically no time to the public for what he calls ‘a full consideration of * the 
merits of the Bill may bo seen from his providing himself with a second line of 
defence. He says that though the Bill has been before the public for a few days only, 
the Ordinance which was promulgated in May last for the Provinces of East Bengal 
and the Punjab has been before the country for the lasu five months ; He might as well 
have said that we had the History of Ireland before us all these years or that we could 
not he altogether ignorant of what was taking place before our eyes in Bussia ; 

“ My Lord, I can imagine circumstances of such extreme urgency and such extreme 
gravity as to necessitate the passing of a law of this kind and passing it even in the 
manner the Government have adopted. Had there been an active and widespread 
movement of resistance to authority afoot in the country , if breaches of public peace 
had been frequent, if incitements to violence had been the order of the day, I can 
understand the Executive wanting to arm themselves with these vast powers of coercion. 
But, my Lord, can any one truthfully say that such a state of things has arisen in the 
country? On the contrary I assert without fear of contradiction, that there is nothing 
in the circumstances of the land which constitutes even a distant approach to such a 
situation. It is true that there is widespread discontent throughout the country and 
very acute discontent in one or two Provinces, and to this discontent is now being ad- 
ded a fresh feeling of resentment -daily growing deeper and stronger— on account of the 
policy of repression on which the Government have embarked. But of active disaffec- 
tion there is really very little anywhere and whatever there is, is due to causes which lie 
almost on the surface, and should therefore be not difficult to understand. The State- 
ment of Objects and Reasons, appended to the Bill, says : ‘ The occurrences of the last 
six months have convinced the Government of India that it is necessary for the preser- 
vation of the public peace and for the protection of the’ law-abiding members of the 
* oominunity, tq iucorporate in th^ general law an effective measure for the prevention 
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of seditious meetings and to take power to bring its provisions into operation in any 
part of India as occasion may require.’ And the Hon’ble Member, in introducing tbe 
Bill, observed : ‘ We had hoped that the need for an enactment of this kind would 
oea^e before the Ordinance expired, but in this hope we have been disappointed. It 
has become painfully apparent that persistent attempts continue to be made to promote 
sedition and to cause such ill-feeling as is calculated to disturb the public tranquillity, 
and that these attempts are not confined to the two Provinces which came under the 
scope of the Ordinance.’ My Lord, these are serious but vague statements, and I am 
astonished that the Hon’ble Member has not seen the necessity of supporting them by 
the testimony of facts. He mentions no cases, no statistics ! one general assertion that 
persistent attempts continue to be made to promote sedition, and he thinks he has es- 
tablished the need for enacting a drastic law of this kind for the whole country I With 
due deference, I submit this is not a fair proceeding and the vast bulk of the people 
throughout India, who are perfectly law-abiding, have just cause to resent it. Let us 
examine the Hon’ble Member’s contention a little closely. He says, first, that he had 
hoped that, after the expiry of the Ordinance of May last, it would be unnecessary to 
renew its policy in the two Provinces in which it was in force, but that in this hope he 
has been disappointed ; and secondly, that unless that policy is extended to all the 
other Provinces of India, public tranquillity in those Provinces also would be in danger 
of being disturbed. Now, what are the facts ? Let us take the Punjab first, In tbe 
whole of this Province there has been, as far as I am aware, only one public meeting 
since the promulgation of the Ordinance. It was held in Delhi, before Delhi was 
proclaimed, it was attended by both Hindus and Mahomedans, and its object was to 
express regret at Lala Lajpat Eai’s deportation. There has been no disturbance of 
public tranquillity anywhere in the Province during the time. The Hon’ble Member 
will very probably say — ‘But this is all due to the Ordinance’! Assuming for a moment 
for the sake of argument that it is so, the fact remains that the Hon’ble Member has 
no reason to complain of any disappoint; meat in the Pimjab. Turning next to East 
Bengal, wo find that there too, after the Hmdoo-Mahomedan disturbances, which led 
to the promulgation of the Ordinance, were over, there has been no public disturbance. 
There have also been no public meetings held in defiance of the Ordinance, so far at 
least as the public is aware. A District Conference was proposed to be held at Earidpur 
with the District Magistrate’s permission, but on his objecting to two of the resolutions 
on the Agenda paper— one about the deportation of Lala Lajpat Rai, and the 
other about the boycott of foreign goods— the organizers thought it best to abandon the 
Conference. There was great public indignation and disappointment in consequence, 
but there was no breach of the peace. It is possible that the Secret Police have been 
sending up to Government reports of meetings held surreptiously in private houses in 
proclaimed areas in Eastern Bengal, and indeed the Hon’ble Member says as much in 
his speech of 18th October. But in the first j>lace it is necessary to accept with great 
caution what the Secret Police say in their reports, as the trial at Rawalpindi and 
other recent events have shown. And, secondly even assuming that such meetings 
have been held, there have been no broaches of the peace and no serious harm seems 
to have been done ; and I think in afiairs of State, no less than in private life, it is often 
the part of wisdom to wink at things which it is difficult to prevent and which do no 
serious harm to anybody. So much about the two Provinces in which the Ordinance 
has been in force since May last, Outside these Provinces public disturbances have 
taken place only in two places in all India— one at Gocanada in the Madras Presidency 
some time ago and the other at Calcutta more recently. The former had its origin in an 
assault made by a European officer on a student for shouting the words Bande Mataram, 
In the latter, the police themselves are alleged bo have been the aggressors. But what- 
ever the origin of these two disturbances and however much one may deplore them, 
c^lamly do not furnish any justification for saddling the whole country with 
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suoli a measure as the Council is asked to pass into law to-day. As regards public 
meetings in 'the different Provinces, with the exception of some held in Calcutta, t do 
not think that they have been of a character to attract special public attention. Strong 
things have no doubt been said at some of these against the Government and even wild 
things have probably been said at a few, but this has been largely due to the measures 
of repression which the* Government have thought fit to adopt since May last. My Lord, 

I do not think there is really anything in the situation of the country which may not 
be dealt with adequately by the ample powers which the Government already possess 
under the existing law, if those powers are exercised with tact, judgment and firmness. 

In any case there is nothing of such urgency and such gravity as to require an immedi- 
ate resort to the dangerous provisions of this Bill and to justify its being rushed through 
this Council in this manner. Ths Hon’ble Member says that as the Ordinance of May 
last expires on 10th November, unless the Bill is passed before that date, there would be 
a hiatus. This applies only to Eastern Bengal and the Punjab, and of these, the Punjab 
has been so absolutely quiet that the Government of India may well give it a chance of 
being again under the ordinary law. And as regards East Bengal, if the situation 
showed signs of real anxiety, the Government could issue another Ordinance, or legis- 
lation might be undertaken in the Local Legislative Council. In such matters it seems 
to me far fairer that if there must be legislation, it should be undertaken by Provincial 
Governments in their own Councils, Such a course will ensure a proper discussion, 
with full knowledge on both sides, of all the special circumstances of a Province, on 
which the Executive base their demand for extraordinary powers. It will also obviate 
the risk of enacting coercive legislation for those Provinces for which the ordinary law 
ought to suffice. 

“ My Lord, the bulk of the educated classes in India feel, and feel keenly, that 
during the last six months, their aims and their activities have been most cruelly misre- 
presented before the British public, and that they have not had fair play during the 
time. Exaggerated importance has been attached to the utterances of a few visionaries, 
and advantage has been taken of every accidental circumstance to represent an agitation 
for reform and for the removal of specific grievances as a movement of revolt. The 
malignant activity of certain unscrupulous Press correspondents has been largely re- 
sponsible for achieving this result, but unfortunately colour has been lent to their stories 
by the series of repressive measures which the Government themselves have adopted. 
The saddest part of the whole thing is that the Secretary of State for India has fallen a 
victim to those grievous ^misrepresentations. Possessing no personal knowledge of the 
people of this country, and overwhelmed with a sense of the vast responsibilities of his 
office, he has allowed his vision to be obscured and his sense of proportion to be warped. 
From time to time he has let fall ominous hints in the House of Commons, and more 
than once he has spoken as though some great trouble was brewing in India, and the 
country was on the eve of a dark disaster. My Lord, in these circumstances, the pass- 
ing of a Bill like the present and in such hot haste, is bound to have the effect of con- 
firming the false impression which has been already created in England, and this can- 
not fail to intensify and deepen still further the sense of injustice and injury and the 

silent resentment with which my countrymen have been watching the course of events 
during the last few months. I think the Government are repeating in this matter the 
great mistake they made when they partitioned Bengal. Whatever advantages as 
regards administrative efficiency may have been expected from that measure, it has 
cost the Government the good-will of the vast majority of the people of that Province, 
and this is a loss which no amount of administrative effioienoy can balance or compen- 
sate, Similarly, for one man whose wild talk the Government may be able to prevent 
by this Bill, nine hundred and ninety-nine will smart under a sense of injury that they 
have bebn placed under a law which they have not deserved and their minds will drift 
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away silently and steadily from the Government, till at last their whole attitude to-- 
wards the administration is changed. 

“ My Lord, so much has of late been said and heard of sedition in India that a 
brief inquiry as to how far it really exists and, to the extent to which it may exist, 
what its origin and its character, may not be out of place at to-day’s meeting. Five 
years ago, when Lord Curzon announced to the whole world at the Delhi Durbar that 
the people of India were frankly loyal to the British connection and the British Crown, 

I believe he stated but the bare truth. Now when any one speaks of loyalty in India 
in this connection, he speaks not of a sentiment similar to that of feudal Europe or of 
Rajput India, but of a feeling of attachment to British rule, and of a desire for its 
stability based on enlightened self-interest — on an appreciation of what the rule has 
on the whole done for the people in the past and of the conditions which it ensures for 
future progress. In this sense the educated classes of India have been from the begin- 
ning entirely loyal. It was, however, inevitable that they should gradually grow more 
and more dissatisfied with their own position in the country and with the existing sys- 
tem of administration, and twenty-two years ago they started an organized agitation for 
reform. This agitation, perfectly constitutional in its aims and methods, rapidly grew 
all over the country from year to year. It had not received much encouragement from 
the Government, but no serious obstacles had anywhere been thrown in its way, and its 
current flowed more or less smoothly and on the whole free from racial bitterness till 
Lord Curzon’s time. Then came a great and in some respects a decisive change. Lord 
Ourzon’s reactionary policy, his attempt to explain away the Queen’s Proclamation, 
his unwise Convocation speech at Calcutta — all these produced intense exaspiration 
throughout India. This exasperation was the worst in Bengal, because though Lord 
Curzon’s measures affected all India, they fell with special weight on Bengal. And 
when on the top of these measures the Partition of Bengal was carried through, a bitter 
and stormy agitation sprang up in that Province, in which the general agitation for re- 
form soon got completely merged. The bitterness of Bengal agitation gradually came 
to communicate itself to the reform movement all over the country by a sort of sym- 
pathetic process. Bengal has always been the home of feeling and of idea« more than 
any other part of India. The people took to heart very deeply the failure of their agi- 
tation against Partition, and then the more reckless among them began to ask them- 
selves new questions and came forward to preach what they called new ideas. It is 
true that they have received a certain amount of hearing in the country, but that is 
more on account of the passion and poetry of their utterance than on account of any 
belief in the practicability of their views. Their influence, such as it is to-day, is due 
to the alienation of the public mind from the Government, which has already occurred, 
but which the Government have it still in their power to set right. Measures of re- 
pression will only further alienate the people, and to that extent will strengthen this 
influence. 

“ At the beginning of this year, another acute agitation sprang up, this time in the 
Punjab, against the Colonisation Bill and other agrarian grievances, and here a fresh 
element of bitterness was added to the situation by the State prosecution of the Punjabee 
on a charge of exciting racial ill-will, when the Civil and Military Gazette had been let 
with only a gentle remonstrance. This agitation too on its side swallowed up for the 
time the general reform agitation in the Punjab, and the reform movement in other 
parts of India could not escape being affected by it. Then came the demonstrations at 
Lahore and the disturbance at Rawalpindi, and then the repressive measures of the 
Government— notably the deportation of Lala Lajpat Rai, the arrest and prosecu- 
tion of Rawalpindi pleaders and the Public Meetings Ordinance. The whole country 
Was convulsed, and while the Punjab itself was paralysed, in other parts of India 
^ven the most level-headed men found difficult to express themselves with due 
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restraint. That a man like Lala Lajpat Rai, loved by thousands not in his own 
Province only, a man of high character and of elevated feeling, a keen religious and 
social reformer, and a political worker, who, whatever his faults, worked only in broad 
daylight, should have been suddenly arrested and deported without a trial — this was a 
proceeding which stunned the people throughout India. And as regards the Rawalpindi 
case, what shall I say ! For four months the whole country witnessed the spectacle of 
the venerable Lala Hansraj, a man as incapable of promoting disorder as any member 
sitting at this table— with other gentlemen equally respectable, rotting in the lock-up 
on a charge of inciting to violence and conspiring against the Crown 1 My Lord, it will 
be long before the memory of the suSerings of these men is wiped from the public mind, 
Meanwhile the country is waiting to- see how the authorities deal with those who 
brought these sufferings on them by producing evidence which the trying Magistrate 
has pronounced to be ‘ most untrustworthy and probably fabricated’! My Lord, with 
these things happening in the country, is it any wonder that the voice of those who 
counsel patience and moderation and self-restraint should be for the time at a discount 
among their countrymen ? The occurrences of the last six months have afforded ample 
encouragement to those who like to talk strongly and do not occasionally mind talking 
wildly. 

** This then is the position. A few men in Bengal have now taken to preaching a 
new gospel, and here and there in the country one occasionally hears a faint echo of 
their teaching. But their power to influence che people— to the extent to which 
they are able to influence them — is derived mainly from the sense of helplessness and 
despair which has come to prevail widely in the country, both as regards the prospects 
of reform in the administration and as regards the removal of particular grievances. 
The remedy for such a state of things is therefore clearly not more repression but a 
course of wise and steady conciliation on the part of the Government. Your Lordship 
has already taken a most important step in the direction of such conciliation so far as 
the Punjab is concerned by vetoing the Colonisation Act. Let the work of conciliation 
be carried further — let the deported prisoners be brought back, and if the Government 
have anything against them, let them have a fair trial ; and let the Province remain 
under the ordinary law after the Ordinance expires. As in the Punjab the Colonisation 
Act has been vetoed, so in Bengal let partition be modified in some manner acceptable 
to the Bengalees, The causes of acute discontent in these two Provinces will then have 
disappeared and the old stream of a movement for reform will be separated from the* 
bitter tributaries that have recently mingled with it. The Government can then deal 
with the question of reform on its own merits, and if it is handled in a spirit of broad- 
minded statesmanship, a solution may be arrived at which will give general satisfac- 
tion. In this connection, I would like to say a word about a remark that fell from the 
Hon’ble Sir Harvey Adamson on 18th October. Speaking of the necessity of coercion, 
the Hon’ ble Member said : ‘ The Government of India have all along recognized that 
unrest is not solely the outcome of seditious agitation, but has its basis on the natural 
aspirations of the educated Indians. To meet these aspirations and to associate Indians 
more closely in the administration of the country, we formulated a large and generous 
scheme of reform which is now before the public for criticism.’ And he proceeded to 
express his disappointment at the reception which the scheme had met with and to 
complain that that reception showed that the Government had to deal with a section of 
irreooncileables.’ My Lord, I am sure the Hon’ble Member had no intention of brand- 
ing all who are unable to grow enthusiastic over the Government proposals as ' irrecon- 
cileables. The words employed by him have, however, been so understood, as may be 
seen from the telegram of the Bombay Presidency Association, and this is rather un- 
fortunate. But what I want to say is this. If the Hon’ble Member expected that the 
ptiblioslrtiou of the Government scheme of August last would allay the discontent in the 
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country in any degree, he was bound to be disappointed. The scheme is neither large 
nor generous and in some respects it is not a scheme of reform at all. And the general 
disappoionment which it has occasioned has necessarily intensified the prevailing feeling 
of discontent. As though this was not enough, the language employed in explaining 
the proposals is in some places unnecessarily ofiensive to certain classes. And taken 
as a whole, the document, I regret to say, lacks that dignity of statement which one 
always likes to see associated with an important State paper. 

“ My Lord, it has been said that though this Bill may be passed for the whole 
country, yet the people of any given place have two safeguards before they actually come 
under its provisions. The first is that the Government of India must extend this Act 
to their Province and the second is that the Local Government must notify the place 
as a proclaimed area. A little consideration will, however, show that there is really not 
much in either of these safeguards. The first is purely nominal. A place may be ab- 
solutely free from sedition of any kind and yet if it is thought that some other place in 
the same Province requires the application of the provisions of this Act, the Govern- 
ment of India have no option but to extend the Act to the whole Province. And thus 
for the sake of even one place, a whole Province will have this Act applied to it. Again, 
when the Act has thus been extended to a Province, any place therein may find itself 
suddenly proclaimed for the seditious activity, real or supposed, of only a few persons, 
though the vast bulk of the population may be perfectly law-abiding and free from the 
faintest suspicion of sedition. And once an area is proclaimed, the whole population 
will be indiscriminately made over to police rule. It is this fear which, apart from 
other objections, lies at the root of the great anxiety and alarm with which the Bill is 
regarded in all parts of the country. The Hon’ble Member says that when it is thought 
necessary to proclaim an area, ‘ it is reasonable that law-abiding persons residing within 
that area should be prepared to suffer some slight inconvenience for the public good.’ 
I wonder what the Hon’ble Member’s idea of a slight inconvenience is. Is it a slight 
thing to be exposed to the annoyance and unpleasantness of domiciliary visits ? Or to 
have social parlies of more than twenty persons raided upon or broken up, and the host 
and even guests, hauled up for holding a ‘ public meeting’ without notice ? The pre- 
sumption of danse 3, sub-clause (3), may be successfully rebutted in Oourt and the 
Magistrate may acquit. But think of the trouble and misery which may be most 
needlessly caused. My Lord, with the kind of police we have in the country men, for 
the most part, without scruple and without remorse — these are not imaginary fears. We 
have just seen at Bawalpindi what they are capable of. Other instances can also be 
cited, where cases have been manufactured from start to finish. It is true that the in- 
tention of the Bill is not to interfere with social parties. It is also true that under 
S. 4, notice has to be given only of such public meetings as may be called for the dis- 
cussion: of particular subjects. But a police officer who is interested in getting any 
man into trouble can always pretend that a gathering of more than twenty persons was 
a public meeting, and it will not be difficult for him to arrange for a little evidence 
that the gathering was held for the discussion of a political subject. And under the 
plea that an offence was taking place, viz.^ that a public meeting was being held with- 
out notice, he may want to be admitted to the place of the gathering. If the host is a 
strong man and knows his legal rights well, he may resist the officer and decline to 
admit him, But he may then find himself hauled up before a Magistrate and must be 
prepared to face a trial. But for one strong man who will thus defy the police, nine 
will tamely yield. Moreover in those cases which may go before a Oourt, how the 
Magistrate will construe the definition of ‘ public meeting’ must always remain a matter 
cf ^ttaceiMhty, A curious illustration of this is supplied bj^ the Hon’ble Member 
. « f Xast Friday, the Hon’ble Member told the Council that the object of adding 
\ p ^ W t>o ^empt meetings like Municipal n^eetings fro3n,ith®« 
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requirements of notice or permissiont * If the provision,’ he observed. * were construed 
rigidly , it might be necessary to give notice or obtain permission before holding Muni- 
cipal meetings in a proclaimed area,’ In the Hon’ble Member’s view, therefore, a 
Municipal meeting is a public meeting. My Hon’ble friend, Dr. Ghose, on the other 
hand, tells me that a Municipal meeting cannot be a public meeting under the defini- 
tion given in the Bill. Now, the Hon’ble Member was Chief Judge of Burma before he 
became Home Member of the Government of India. And Dr. Ghose is one of the most 
learned and distinguished lawyers in the country. A difference of opinion between two 
such authorities in construing the definition of public meeting, even before the Bill has 
become law, augurs ill for the manner in which the definition may be dealt with by 
plaint or inexperienced Magistrates ! 

“ My Lord, there are other objectionable features of the Bill, but I do not wish to 
tire the Council with any further observations. The Bill is a dangerous one, and the 
only satisfactory way to improve it, is to drop it. But more than the Bill itself is to 
my mind the policy that lies behind the Bill, I consider this policy to be in the highest 
degree unwise. It will fail in India as surely as it has failed everywhere else in the 
' world, It will plant in the minds of the people harsh memories which even time may 
not soften. It will by no means facilitate the work of the administration, and it will in 
all probability enhance the very evil which it is intended to control.” 

The Hon’ble De. RASHBEHAEY Ghose said : — “ My Lord, I am not using a mere 
phrase of course when I say that I was never oppressed by a sense of responsibility so 
deep or so solemn* as on the present occasion. I am well aware that one of the first 
duties of the State is to preserve law and order, and if I thought; that either law or 
order or property was menaced, or that public tranquillity could not be maintained 
unless the Government were armed with the power which they now propose to take, I 
would be the first to vote in favour of the Bill, and to vote for it with all my heart. But 
we have been assured on the, highest authority that the present situation is not at all 
dangerous, and that the heart of India is quite sound. The so-called unrest, we have 
been also told by one who ought to be a competent Judge, is only skin deep, a] cutaneous 
affection which will readily yield to judicious treatment. Again, only in June last 
Mr. Morley said that the disturbances were only local and sporadic. Now what has hap- 
pened since ? Is the condition of the country now worse than it was in June and 
would not the passing of the present Bill be taken as a sign of that very nervousness, 
trepidation and fear which Mr. Morley thought would be not only unworthy of, but 
extremely perilous to, the Indian Government ? 

“ My Lord, I am not in the confidence of the police or of special correspondents to 
the English press and cannot, therefore, speak with papal infallibility, but I can 
solemnly affirm that though there is discontent which may possibly by injudicious 
measures be turned into sedition, the people of India are thoroughly loyal. If anybody 
doubts it, let him recall the manifestations of loyalty and of the deep attachment to 
the throne which followed the Prince of Wales everywhere, when he visited this 
country. Calcutta was at the time in a fever of agitation and excitement, as 
Bengal was weeping for her children and would not be comforted because they were 
'not, and yet the Prince was received with demonstrative enthusiasm, which showed 
beyond all cavil or controversy our devotion to the Crown, Do not be misled by the 
foolish speeches of a few irresponsible men, but remember what Burke says about the 
*noise that a few grasshoppers can make in a field. Do not, I pray you, by exaggerating 
the danger, 'play into the hands of the seditious agitator. Yet, this is precisely the 
thing that Sir Harvey Adamson’s Bill, which casts an undeserved slur on, the loyalty 
o^tfiree hxmfirefi millions of men, is calculated to do, for it is nothing njore, nothing 
|e^S,,than an against th^ whole nation, And J am confident that this 
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measure if carried would have a serious efiecfe on the good people in England, who are 
daily fed with stories of Indian unrest, which would make one’s flesh creep, by men 
who, though they may have grown fat in this ‘ land of regrets,’ cannot certainly plead 
the excuse of youth. These ‘ literary assassins,’ to use a phrase made canonical by 
Gobden, and their abettors would now be able to say that they were right, and would 
have the doubtful satisfaction of seeing our financial credit crippled. As regards the 
people of this country, there is only one very small section to whom the Bill would be 
welcome, — I mean the extremists, for it would enable them to adorn their perorations 
with references to Russian methods of G-overnmenb. Eor whatever precautions you 
may take, speeches will continue to be delivered. You cannot efiectually gag one-sixth 
of the population of the world. 

My Lord, Ido not wish to indulge in well-worn commonplaces about the futility 
of coercion ; — the danger of sitting on the safety-valve, for instance, which must be 
familiar even to men less gifted than Macaulay’s forward school boy. But I must re- 
mind Hon’ble Members that the Irish question yet remains to be solved. It has cer- 
tainly not been solved by the numerous Coercion Acts, fifty in number, which bulk so 
largely in the Statute-book, In that unhappy country, the ' Isle of Destiny,’ agitation " 
has led to coercion, and coercion in its turn to greater and more dangerous agitation. 
But I am perhaps forgetting that Ireland is a cold country where a fur coat might be 
useful and therefore the <analogy may not quite hold good. One thing, however, I may 
safely assert, and that is that in Ireland as well as in India the application of drastic 
remedies to skin diseases which rapidly disappear under mild treatment always leads to 
serious complications. Is there any reason for thinking that this is not true of the 
body politic ? The measure now before the Council may secure for a time outward 
quiet, and drive sedition underground, but its inevitable fruits will be growing discontent 
and distrust, which may under repression readily slide into disafiection. It will thus 
create more evils than it can possibly cure. And this reminds me that the movement 
in the Punjab was mainly agrarian and was arrested by Your Lordship’s refusal to give 
your assent to the Colonisation Act, and not by the Ordinance ; the powerlessness of 
which to keep down unrest is shown by the fact that there are no signs of improvement 
in East Bengal. 

** My Lord, we have no doubt whatever that in devising the present measure, the 
Government have only the interests of peace and order at heart. But authority which 
is compelled to be severe is liable to be suspected, and when it seizes the rude weapons 
of coercion, its motives are liable to be misconstrued. People are everywhere asking, 
in fear and in trepidation, what next and next. What is to be the end of this new 
policy ? Eor the spirit of coercion is not likely to die for lack of nourishment, as it 
makes the meat it feeds on, and trifles light as air are to it confirmations strong, shall 
I say as an Indian police report or a scare telegram from our own correspondent ? 

** I repeat that the situation is not in the least dangerous, and an over-readiness 
to scent danger is not one of the notes of true statesmanship. But suppose I am 
wrong and the position is really critical, what does it prove ? It proves, unless we are 
afflicted, not merely with a double or even a triple, but with a quadruple dose of 
original sin, that the Government of the country is not the most perfect system of ' 
administration that some people imagine* 

My Lord, I began by saying that this Bill is an indictment of the whole nation. 
If, however, it is true, and this can be the only justification of the measure, that India 
Is growing more and more disloyal, this Bill is really an indictment of the administra- 
tion* The positions will then be reversed. The Government, and not the people, will 
iw be put on their defence. There is no escape from this dilemma, If there is no 
^ disatfobion, ;^oa do not want this drastic measure. The prairie cannot be set 
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on fire in the absence of inflammable materials to feed it. If, on the other hand, a 
spirit of disloyalty is really abroad, it must be based on some substantial grievance 
which will not be redressed by Coercion Acts. You may stifle the complaints of the 
people, but bewate of that dreary and ominous silence which is not peace, but the 
reverse of peace. Even immunity from public seditious meetings may be purchased 
too dearly. 

“ >indthis leads me to remark that the present Bill, which the Member in charge 
of it frankly admits is a repressive measure of considerable potency, does not seem to 
be modelled on any law of which I am aware. It may possibly be based on some ukase 
though the definition clause seems to be original, but I cannot speak with confidence 
because I never had occasion during the last forty years to study the jurisprudence of 
Eussia, and I sincerely trust I shall not now be called upon to do so. There is no such 
law in Italy or Belgium, France or Switzerland, though the seditious agitator is not an 
unknown figure in Europe, which is honeycombed with secret societies of anarchists 
and socialists. Riots, too, which the soldier is often called upon to quell, are not infre- 
quent ; and yet there is no such drastic law in any of these countries for the suppres- 
sion of public meetings. In America, as Hon’ble Members are perhaps aware, the right 
of public meeting is safeguarded by the very constitution of the United States, which 
provides that Congress shall make no law ‘ abridging the freedom of speech or of the press, 
or of the right of the people, peaceably to assemble and to petition the Government for 
a redress of grievances.’ And this has also been the wise policy of the English law 
which was interrupted only for a short time in the Georgian period when the public 
mind was much excited by the events in Prance, but Lord Sidmouth’s Act, which did 
not prohibit but merely forbade any meeting of more than fifty persons to be held, un- 
less six days’ notice was given by seven householders to a Magistrate, almost fell dead 
born, and is now remembered only on account of the Cato Street conspiracy which was 
its immediate outcome. 

“ My Lord, it has been said by a very high authority that, in view of the activity of 
the extremists, it would be the height of folly not to try to rally the moderates to the 
side of the Government, but surely, surely, repressive measures are not the best method 
of attracting their loyalty. The right of personal freedom and of meeting in public has 
always been regarded by us as an inalienable privilege of every subject of the British 
Grown. But we were painfully reminded only the other day that we may be deported 
without a trial, and now that the right of public meeting is going to be taken away 
from us, with what face can an Indian subject of His Majesty say ^ Givis Bommus Sum^* 
which was at one time his proud boast. We must speak our convictions, and that in 
no hesitating or diffident notes, as our dearest interests are at stake, for this Act, 
passed — we know how it would be administered — would, I fear, prove the grave of %11 
our political aspirations. You are taking away from us who have not even that which 
we have. Put down disorder by all means, the civil sword is aB present strong enough 
for that purpose ; but do not kill the free play of thought or the free expression of it. In 
the organ tones of Milton, which may still be heard across the centuries, * that would 
be the slaying of an immortality rather than a life.’ In pleading in those impassioned 
words, which nobody wbo has read them can ever forget, for the liberty ‘to know, to 
utter and to argue freely according to conscience as a liberty above all other liberties,’ 
the great protagonist in the arena of free discussion points out that England ‘needs^ no 
policies, no stratagems, no licensings to make her victorious,’ neither I should add, at 
home nor abroad. And it is to this freedom of discussion that England owes, among 
other blessings, the abolition of the slave trade and slavery. Catholic emancipation, 
parliamentary reform and the repeal of the Corn Laws, It may be, we have been so 
long in the house of bondage, that the blaze of liberty has dazzled and bewildered some 
weak eyes. But in time we shall become accustomed to the light and able to bear it* 
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Before that time arrives violent opinioiis may he sometimes expressed; hut folly, if 
treated with fothearanoe. has generally a short life. 

“ It is said that wo are intoxicated jeith the new wine of freedom, that Locke an 
Milton L and Burke, Bright and Macaulay, have 

must fight in vain. ° but you cannot arrest 

before us is a social and political evo u ion. Silsnt and as yet half conscious 

it, any more than you can make to-day like yesterday. Silent and as yet 

forces are at work, which a wise statesman would 1^" to law d d ^ ? 

:“r« ix-str. - .p«.^ 

wxtlx time. . 

“Is the Government, I ask, afraid of the rant of a few agitators ? 

Satu^th^rrd^^^^^ 

because It is ® Lo^d^^ „as held by the mob for two days 

England after the No B P J j ^ and the M;agistrates 

together, or even a tor he Z sometimes suspended in Ireland, 

were powerless. Itistruepubl g , . of Ireland? Are there any 

bub does the condition of India in any in India ; is there any 

cattle maimers, incendiaries “‘i, ° -ins is no murder ’ Thousands of mass meet- 

mgs have been held in Benga , y ^ mention that our experience 

?thattLCstodiIns'of“tha public peace themselves requite a custodian, but if the 
salt bath lost ibs savour wherewith shall it be salted ? 

“ We do not however object to the admission of the police to g“of 

11 Wi,. • but what is the justification, and where is the necessity, for clause 5 
r^lly public J J ns that public meetings can be pro- 

“fhard^y satisfy those who have read Bentham’s Book of Fallacies. 

“It has been said that a loyal community has no more ^“^i! j 

application these unacquainted with 

venture to thm ^ argument is to be found in the speech of 

SrOlSles (afterwards Lord) Bussell. Chief Justice of England, on the 

Si AS to public meetings, he said, they would be told with sincerity and ^uth t^Uhe 

“ 1 .iWt of the claims was to prevent meetings which were treasonable or seditious, 

L lade in perfect good faith, as they had been on previous occasions, but he feared 

tbe public Meetings clauses would be so applied as to put down the 

^bS opinion in Ireland, and the people would believe them to be directed to that 

"'"^^Now if such things can take place in a green tree, what may not happen in the 

ary SrlTorious-that in this country we have even less to fear 

twf.4wn ife administration by the machinery entrusted with the task. And I ha 

the absolute maaters of the people, who will be hendad 
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O'ver to the tender mercies of a body of public servants who are not the most efficient 
or the mo^t immaculate ; and their domiciliary visits, which I take it, will not be few 
or far between, are sure to lead to breaches of the peme among a people to whom the 
sanctity of their homes is something more than a mere phrase. I wish to speak with 
all reserve, but I am bound to say that even the action of our Magistrates, who are part 
of the executive, will be regarded with distrust as not possessing either adequate know- 
ledge of the law or that judicial temper which is so essential to the discharge of those 
delicate duties which will now be entrusted to them. If any Hon’ble Member is in- 
clined to think that my misgivings are unfounded, let him study the comments in the 
Irish press on the cases, and their name is legion, decided under the Coercion Acts. 

“Not only is the measure iu my bumble judgment uncalled for and impolitic, but 
it is also superfluous ; as the Indian Sfeatute-book gives the G-overnment ample power 
to put down sedition. You will find the iron hand concealed in the velvet glove in 
S. 108 and also in section 141 of the Code of Criminal Procedure, which enabled the 
Magistrate of Calcutta only the other day to prohibit public meetings. Unlawful assem- 
blies again may be dispersed under sections 127 to 132 of the Criminal Procedure Code ; 
while open sedition may be punished under sections 124-A, 153-A and 505 of the Indian 
Uenal Code. We have, however, been told that the object]of this Bill is to insure the 
free admission of the police to all public meetings for the purpose of taking notes of 
any seditious speeches thit may be made, but does anybody seriously believe that the 
Indian Police are equal to the task. It may be easy to provoke a not, it is sure to be 
provoked if private houses are invaded, but it is not quite so easy to report a speech 
correctly. 

*‘My Lord, I wish to speak with that loyal frankness which is the best proof of 
true loyalty, and I repeat that repressive measures like the present would put a severe 
strain on the loyalty of the educated classes who have been considerably exercised in 
their minds by the resurrection of Regulation III of 1818 and by the Ordinance of May 
last. I am well aware that we are spoken of as a microscopic minority, an alliterative 
phrase which seems to have the same soothing effect on certain minds as that sweet word 
Mesapotamia. But though numerically not very large, the influence of the educated 
classes is not to be measured by their numbers. One of the effects of the Bill, it is my 
dnrty to warn you, would be to drive some of them into the camp of the extremists. 

“It has been said that this Bill is a measure of great potency. I agree,— but 
potency for what purpose ? For patting down sedition? I say, no. It will be potent 
for one purpose and one purpose only, for the purpose of propogating the bacillus o 
secret sedition. The short title of the Bill is — A Bill for the Prevention of Seditious 
Meetings, — but I venture to think the title requires a slight addition. It ought to be 
amended by the addition of the words ‘ and the Promotion of Secret Sedition.’ Order 
may be kept, peace may reign in India, but this measure will produce the greatest dis- 
appointment among those by whom, though they are not the natural leaders of the 
people, public opinion is created and controlled. The logic of coercion we all know is 
charming in its simplicity, but its authors forget that they cannot coerce thought — they 
cannot make men loyal by a legislative enactment. It is true, a policy of thorough may 
be successful, but no Bnghshmm at the present day, except possibly some of the oracles 
of the press, would counsel anything of the kind. 

“lam sorry to find that the Hon’ble Home Member’s mind is filled with des- 
pair on account of the coldness with which the recent reform proposals, which I may 
mention in passing are merely tentative, have been received by a section of the irrecon*- 
oil^ables. But this is not the feeling with which English Statesmen have approached 
the , Irish question. They have never lost heart because they were unable by the most 
^eperouf ^on.cessipns — they w^re and pot something else, to win the alKeotions, I 
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do not say of the irreoonoileables, but even of the most reasonable and intelligent among 
the Irish people. Their motto has always been ‘ Be just and fear not.’ 

My Lord, for the first time in the history of the world, as Mr. Morley said, not 
long ago a strong and elective administration has been found not only compatible with 
free institutions, but has been all the more efiective by their side ; and he recommended 
this noble though arduous policy to the country ; because it is noble, and because it is 
arduous. Lsb it not be said that your Excellency’s Government found this noble and 
glorious task too arduous. 

And now I find I must stop. I trust I have said enough to justify my vote. I do 
mob oppose this Bill in a party spirit, for there are no parties in this Council ; nor have 
I any desire to embarrass the Government. I oppose this Bill because I am fully persuad- 
ed that it is foredoomed to failure. I oppose this Bill because it will intensify and not 
mitigate the evil which you are seeking to guard against. I oppose this Bill, it is no 
paradox, because I am a friend of law and order, both of which are menaced by it. I 
oppose this Bill because the Government already possess all the power they can reason- 
ably want in the armoury of the Penal and the Criminal Procedure Codes. I oppose this 
Bill because it violates all the liberal traditions which have up to this time guided the 
Government. I oppose this Bill because I wish to see the English rule broad based on 
the peoples’ will, and not resting merely on the sword, whether Indian or British. And 
lastly, I oppose this Bill because it will kill all political life in tins country. 

“ My Lord, we are conscious we are fighting a losing battle. We know we shall be 
defeated, but we shall not be dejected. For there are some defeats which are more glo- 
rious than victories, and we shall count this among their number. We have been taught 
and have learnt to value the right of public meeting as one of our dearest rights, and we 
shnuld have been unworthy of ourselves, unworthy of the trust reposed in us, if we 
quietly submitted to a measure which is aimed at it and which would be so fatal to ail 
national growth. In our defeat, however, we shall be sustained by one great consola- 
tion, the consolation of having endeavoured, according to our lights, to do our duty, to 
the Government and to the country. 

“ One word more. It is unfortunate that the 1st of November should have been 
fixed for this meeting. That day has always been associated in our minds with the 
gracious Proclamation of Queen Victoria. It will now be associated with the loss of 
one of our most cherished rights. ” 

The Hon’ble TiKKA SAHIB RiPUDAMAN SINGH ofNabha said:--“I may, my Lord, 
be permitted to make a few observations on this measure, which is now before the Council. 
It is doubtful whether a law of this kind would help to produce better feelings between 
the Government and the people. The Bill at first was so vaguely drafted that I wonder- 
ed whether even a meeting of this Council held in a proclaimed area would not also have 
come under section 3, sub-section (2j. Therefore it is pleasing to note that some whole- 
some alterations and modifications have been suggested by the Select-Committee. For 
instance, firstly, that this Act will not be permanently placed on the Statute-book, and 
secondly, that a notification made under section 2, sub-secoion {!), will expire after six 
months. I hoped that the Bill would be so modified and altered by the Select- Committee 
as to make a silent vote on my part possible, but my hopes have not been realized. The 
definition of public meeting in section 3, sub-section (l), is very wide, so that even all 
sooial and religious meetings may be included, which is most undesirable. Section 3, 
sub- section (2), is also objectionable, because the sanctity of private houses should be 
respected by the Government, and because interference in the personal affairs of the 
people is always likdly to cause much heartburning. The wording of section* 3, sub- 
section (8), is very vague and likely to cause a great deal of annoyance to the general 
public anfi to the lew-abiding members of the community, as private gatherings may 
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be included under it, if tbe wording of this section is allowed to remain as it is. The 
object of the Bill is only to prevent the spread of sedition by public meetings ; therefore, 
that should be quite clearly defined, as in section 4, sub-section (1), the words ‘ any 
subject likely to cause disturbance or public excitement ^ are too wide in their signifi- 
cance. In section 4, sub-section (3), I regret to note that no clear exception has been 
made in the favour of meetings of purely a social or religious character ; as prohibition 
of, or the necessity of taking special permission for religious or social gatherings would 
cause needless annoyance to the law-abiding and loyal subjects of the Crown. Apart 
from that, interference on behalf of the Government in the case of purely religious and 
social meetings would be calculated to cause real ill-feeling. For general purposes the 
Indian Penal Code and the Code of Criminal Procedure being quite sufficient, the scope 
of this Bill should be strictly restricted, and in section 5 all the words after the word 
* disaffection,’ and also the same words in the preamble are, in my humble opinion, 
quite unnecessary. The objections which I have raised against section 3, sub-section (1) 
^**PP^y equal force to section 7 of the present Bill. The words ‘ on any subject likely 
to cause disturbance or public excitement ’ in this section are superfluous and goes too 
far. It is not proper and desirable to interfere with the religious or social affairs of the 
people, and the Bill would lose none of its effect if something were done to prevent 
needless interference in the case of social and religious gatherings. If the Bill is passed 
at all, these defects should be removed, and the utmost care should be taken to prevent 
abuse of the provisions of the Bill by the over-zealous subordinate cffiifCls. For the 
above reasons, I am sorry, my Lord, that I have to oppose this Bill as it stands.” 

The Hon’ble SiB Habvby ADAMSON said : — With reference to a remark of the 
Hon’ble Mr, Gokhale I may say that when at a former stage of this Bill I alluded to 
irreooncileables I referred to the extremist party whose avowed policy is to make the 
government of the country impossible. I have read again what I then said, and I am 
unable to see that it can bear any other construction. With reference to another of the 
Hon’bie Member’s remarks I bow entirely to the Hon’ble Dr. Ghose’s superior know- 
ledge of law. 

** I explained at a previous meeting why this legislation had been undertaken in 
Simla. The criticisms that have been offered do not require me to add much to what 
I have already said. I explained that we considered it necessary to legislate so that the 
law should have effect before the Ordinance expired. If that necessity be doubted I 
point to recent events in Calcutta which, in the absence of the Ordinance, would cer- 
tainly have spread the infection to Eastern Bengal and originated a new period of law- 
lessness there. It has been suggested in many communications made to me that the 
Ordinance might have been extended for a further Jperiod. This course would have 
been quite contrary to the spirit and the letter of the Uw, and I am sure that if we had 
adopted it none would have more vigorously attacked us than those who have suggested 
it. I explained that we delayed legislation until experience revealed the defects of the 
Ordinance and especially that we were unwilling to legislate until we had seen whether 
the Council reforms that were laid before the public would meet any response in allaying 
seditions agitation. And I further showed that the time allowed for the discussion ol 
this short Bill was ample. Nearly the whole of it has been before the public for over 
five months in the shape of the Ordinance, which has been discussed ad nauseam in every 
newspaper and on almost every platform in the country. The Hon’ble Mr. Gokhale 
says that the Bill is being discussed in a meeting of the Oouncil which is not 
full. Whose fault is this ? Every Member has had ample notice and ample opportu- 
nity of attending, and I surely may presume that Hon’ble Members of this Council will 
take the trouble of undertaking a short railway journey if they consider the matter be- 
fore the Cpuncil to be of sufficient importance to require their presence. The presump- 
tion to be drawn from the Council not being full is that the Hon’ble Members who 
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iiot present either approve of the Bill or at least do not so strongly disapprove of it has 
to consider their presence necessary. The objections to legislation at Simla are not so 
strong now when there is a railway that runs to the door of the Oounoil Chamber as 
they were years ago in the time of Lord Northbrook when they were no such facilities. 
Every Member of the Council eonld easily have been present on the day when the Bill 
was referred to a Select Committee. The bill has practically been before the country for 
months, and the full and complete arguments that have been urged against it to-day 
show that Hon’ble Members who are opposed to it have had ample time to prepare 
their briefe, and that objections on this account are groundless. 

“In the objections of the Hon’ble Members who are opposed to the Bill and in the 
Criticisms that I have received from elsewhere the feature that has struck me most forcibly 
is that these objections and criticisms have greatly exaggerated the scope of the Bill. It 
has been assumed that if a place is declared as a proclaimed area there will be an end for 
ever after — or at least for the three years during which the Bill will operate — of free speech 
and free meetings in that place. Now, quite apart from the fact that even in proclaim- 
ed areas the Bill gives power to prohibit only certain meetings of a kind harmful to the 
public peace, the assumption that the Bill contemplates any permanent curtailment of 
public liberty is absolutely uiifouoded. The Bill provides that the Local Government 
may declare any place to be a proclaimed area and it is quite true that it does not provide 
in words for rescinding such an order. But that is a mere trick in drafting. The 
General Clauses Act provides that the authority which has power to make an order has 
also power to rescind it. The declaring of a place to be a proclaimed area is therefore 
only a temporary measure. It is intended to meet only exceptional circumstances of 
danger, and when a proclaimed area reverts to its normal condition of freedom from 
danger of disturbance, then the necessity for retaining it as a proclaimed area ends, and 
tbe order will be rescinded, and the Bill will cease to have operation on that area. This 
is a point that should trover be lost sight of in considering the effect of the Bill. When 
remembered in conjunction with the objections raised by Hon’ble Members its effect is 
to detract enormously from the strength of every objection that has been urged. I beg 
that this condition may bo taken as qualifying every word that I say to-day, namely, 
that tbe Bill is designed to operate only in exceptional circumstances, exceptional places, 
and exceptional times of insecurity. 

Now, in defending the Bill against the attacks that have been made on it there 
are two points that I must endeavour to clearly prove. The first is that in the present 
circumstances of India a measure for repressing inflammatory oratory is necessary. 
The second is that the Bill does not give powers in excess of what is required to achieve 
that object. As regards the necessity I almost feel that I should apologise for wasting 
the time of the Council, for the course of events during the past few months has surely 
been sufficient, without words of mine, to prove the reasonable men that a preventive 
measure is necessary. The party of extreme agitation, at least so far as they consist 
of men of matured understanding, may be comparatively few— I doubt if they are so 
fewaslbe Hon’ bio Members represent— but they exercise a baneful influence. They 
^ are teaching the schoolboys and students of the country that the Government has estab- 
lished in India is a Government of despots whose only desire is to enrich themselves and 
to impoverish and depopulate the country. They are teaching the younger generation who 
in a few years will in the natural course of aflairs take a large share in the administra- 
tion of India that that administration is one of chicanery and deceit. It is no light 
thing that by the action and avowed policy of this disloyal party, the masses of the 
' common people, who are contended and law-abiding when left to their own devices but 
' whose natures contain elements that are easily stirred to violence, have been excited by 
^ plaiisible Kes to plunge the country into disorder^ Nor is it a light thing that deter- 
" fliineS attempts have been made to seduoe the police and even the native army from its 
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allegiance, Piie wliole aim of th.e seditious party is to subvert tbe Government of tbe 
country, and it may be summed up in one word, — it is treason. But I will not content 
myself with general statements. I will take up the Hon’ble Mr. Gokhale’s challenge 
and will show that in every part of India where seditious oratory has been poured on the 
people during the past eight months, the immediate result has been grave lawlessness 
and disorder. 

“ In the Punjab during March and April last a flood of platform oratory was let 
loose. Speeches of a highly inflammatory nature were delivered almost daily. These 
speeches had a pernicious efiect on the uneducated and uncritical minds of the people, 
who were wrought to a high pitch of excitement. This oratory culminated in the riots 
at Lahore and Rawalpindi, which would no doubt have been followed by similar occur- 
rences elsewhere if prompt action had not been taken. 

similar flood of oratory was about the same time poured forth in Eastern 
Bengal, inculcating among other things the boycott. It excited the population of that 
Province and culminated in the serious riots at Gomilla and Magraht and the neighbour- 
hood in Tippera district, at Nangalband in Dacca, at Jamalpur, BakshiganJ, Kharma, 
Bahadarabad, Dewanganj, Tarakandadat, Defuliyahat, and a number of other places in 
the Mymensingh district, at Solanga in Pabna and Eishorhat and Ekdala in Rajshahi. 
There 'were also incipient disturbances elsewhere, but these were nipped in the bud by 
the fortunate presence of the Magistrate or the police. 

“ In Madras, which until the present year had been free from political disturbances, 
platform oratory of an inflammatory nature was carried on almost daily in the latter 
part of April and the beginning of May. The result was the outbreak of students at 
Rajahmundry, the serious riot at Oocanada in which the club was wrecked, and a dis- 
turbance at Rajahmundry which necessitated the despatch of troops to that place. 

In Calcutta there had been meetings almost daily since the beginning of August, 
and a stream of seditious oratory was poured forth on the town. The police were 
urged to forsake their duty, the people were incited to attack the police, especially the 
European police, and students were advised to arm themselves with lathis ^ — advice 
which they accepted. The result was that disturbances took place on Augmst 7th and 
26th, September 9th and October 2nd to 5th which became so serious that the authori- 
ties ware compelled to take extraordinary action under S. 144 of the Criminal Pro- 
cedure Code in restraint of public meetings. 

“ The Hon’ble Members who oppose the Bill seem to be inclined to admit much of 
this. They admit that a party has been formed whose aim and object is to subvert 
the Government of the country. But they say ‘ why do you not prosecute these sedi- 
tious agitators? The existing law of the country — the Indian Penal Code — gives 
ample power to punish them. Why do you not enforce it instead of enacting a measure 
which will cause inconvenience to and may possibly imperil the loyal subjects of His 
Majesty ? ’ Do Hon’ble Members ask for an answer to that question ? Do they not 
themselves know it ? The answer is that in order to prosecute there must be witnesses. 
In wesbern countries public sentiment is against the breakers of the law. If in a 
European country treason were preached at a public meeting many of those present 
would, from patriotic motives, come forward and denounce and testify against the trai- 
tors. But what happens in India ? The public are assembled in a meeting at which 
the most violent sedition is preached. Most of those present— if we are to believe the 
Hon’ble Members who oppose the Bill— are loyal citizens. Surely it is the duty of 
loyal men in such a case to come forward and give evidence against traitors. When 
were men of the moderate party in India ever known to do this ? It may be a moral 
certainty that sedition was preached, but no witnesses of respectability are to be found. 
The moderate party in India do not recognize the moral obligations that are accepted 
by loyal subjects in every other country in the world. That is the reason why in India 
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we cannot rely on |>roseoutions and are obliged to resort to preventive measures which 
entail inconvenience, and it may be further risks, on the innocent and the guilty alike. 
Herein lies the whole fallacy of the Hon’ble Dr. Eashbehary Ghose’s argument, and of 
his comparison between India and England, and India and continental nations. There 
is a loose notion prevalent that the right to a free expression of opinion is a fundamental 
doctrine of the law of England. But as every lawyer knows the phrases “ freedom of 
discussion ” and “ liberty of the press ” are not to be found in any part of the Statute 
Book nor among the maxims of the common law of England. The true state of things 
in England is simply this, that the law permits anyone to say, write, and publish what 
he pleases, but if he makes a bad use of this liberty he is liable to prosecution and 
punishment* The Government of India have no desire that it should be otherwise in 
India, provided that prosecution is feasible* But prosecution in India has been amply 
proved to be an inadequate remedy for treason and sedition, owing to the want of public 
spirit and patriotic feeling among the very class who are now crying that their liberties 
are being endangered. Bet this class act the part of good citizens, and there will be no 
need for any other remedy for sedition than that which exists in England, It is simply 
because the law-abiding people of India will not assist the authorities against the law- 
breakers — as law-abiding citizens in every other civilized country in the world are 
always ready to do— that the Government is driven to a policy of prevention instead of 
confining itself to the prosecution of law-breakers. I cannot at short notice follow the 
Hon’ble Dr. Eashbehary Ghose in his researches into the laws of Italy, Belgium, France 
and Switzerland. The Hon’ble and learned doctor is an accomplished scholar and an 
extensive reader. His acquaintance with the constitutional history and law of western 
countries is profound. But he is a lawyer as well as a student. I hope that he will 
forgive me when I say that in his comparison between the freedom of India and the 
freedom of continental nations he has assumed the role of an advocate addressing a jury 
rather than that of a judge or of an impartial critic. Let me remind him of the droit 
adminidratif vfhioh. is part of the system of most continental nations —whether Eoyal, 
Imperial or Eepublican — under which the Government as representing the State has 
rights and powers against individuals superior to and independent of the ordinary law 
of the land, and under which officials are exempted from the jurisdiction of the ordinary 
tribunals. Would the Hon’ble Member prefer for India unfettered executive action of 
this nature to the comparatively mild preventive measure which has so excited his 
indignation ? 

The Bill has been challenged on tbe ground that it can be applied to Provinces in 
which no actual cause of urgency has yet occurred. I have explained that in three 
Provinces and in the capital town of India circumstances have occurred that showed the 
necessity for a measure of prevention of inflammatory oratory, which can be promptly 
applied when the necessity arises. It would be criminal folly to neglect that warning. 
What has happened in these Provinces may easily happen elsewhere, Indications 
are not wanting thf^t seditious oratory followed by the same unhappy consequences 
may any day run riot in other Provinces. The reason for extending the Bill to the 
whole of India is that experience has shown that it may be necessary any where to resort 
with promptitude to such measures as are made lawful by the Bill. 

‘‘ I think that I have completed the first part of my task and proved that prevention 
is necessary. The truth is that India under British Government has enjoyed a liberty 
—whether in the press or on the platform— that has been given to no other country in" 
the world except BngJand. That liberty has degenerated into a license which would 
not for a moment be tolerated in any country in the world— even in England. This 
abuse ot freedom not only retards progress but it threatens to engulph India in anarchy 
and riotousness, and no Government on earth— unless it abnegated its functions— could 
dare to l»ve such an evil unchecked. 
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“ And now, harving proved tlie necessity for a naeasnre of prevention, I will proceed 
to the second part of the task which I have undertaken to-day, and show that the Bill 
which is before ns gives no unreasonable powers, and that it gives no power in excess of 
what is barely necessary for achieving the object in view. The chief point of attack has 
been the definition of public meeting. It has been urged that it is too wide and too 
all-embracing. I admit that the definition is a wide one. It has been made wide on 
purpose so as to include all meetings of a public nature that may by any possibility be 
harmful and to leave no room for evasion. But the definition can harm no one. It 
is not the definition of an ofience. It is no offence to hold any such meeting as is 
contemplated in the definition, provided that a very simple formality is observed. Hay, 
more ; the Bill does not even give power to prohibit meetings merely because they are 
meetings that fall within the definition. A further and a perfectly reasonable condition 
has to be satisfied before a meeting can be even prohibited. The District Magistrate or 
the Commissioner of Police has to exercise his discretion. This means that he has to 
consider all the circumstances and all the facts at his disposal. It is only when he has 
done so, and when in the exercise of his discretion he has come to the conclusion that 
the meeting in question is one that is likely to promote sedition or disaffection or to 
cause disturbance of the public tranquillity, that he is empowered to even prohibit jt. 

It will be observed that the only officers who are empowered to exercise this discretion 
are officers of high standing and of large experience, — the District Magistrate and the 
Commissioner of Police. They are the highest officers that under the ordinary criminal 
law of India are entrusted with preventive jurisdiction. It has been contended that if 
the discretion is given to these officers it will make room for oppressive proceedings. 
This contention assumes that officers of high standing are deviod of common sense and 
of a sense of justice and is tantamount to an assertion that the whole scheme of prevent- 
ive jurisdiction as embodied in the Code of Criminal Procedure is wrong. I cannot for 
a moment admit this contention. This is a very important feature of the Bill, which 
is to be borne in mind in judging of the reasonableness of the measure. Hone but 
officers of the very highest standing are empowered to prohibit meetings. Another even 
more important feature, which has hardly received justice from the Hon’ble Members 
who are against me, is that the Bill nowhere gives an opening to indiscriminate or 
doubtful interference by the police. It provides for the attendance of persons who may 
be police officers at public meetings for the purpose of reporting the proceedings. I 
cannot conceive that any reasonable objection can be taken to this provision. The Bill 
provides that if persons deliberately break the law and hold a public meeting in defiance 
of a special prohibition, the meeting shall be deemed to be an unlawful assembly. In 
this case the persons concerned are deliberately resisting the execution of a law and in 
this respect the Bill, in allowing the police to act, does not go a single step beyond the 
provisions of the ordinary criminal law. The only other case under the Bill in which 
the police can interfere of their own accord is the case in which a person, without per- 
mission in writing, delivers a speech in a public place within a proclaimed area. In 
this case the police may arrest without warrant, but their action is taken in open dajj 
and in the face of the public. There is therefore in the Bill not the slightest opportunity 
for any doubtful interference by the police. But there is in the penal causes of the Bill 
an ofience which falls into a somewhat different category from those I have mentioned. 
If a public meeting of a certain kind is held in a proclaimed area without either notice 
being given or permission obtained the promoters of that meeting have committed an 
offence. But there is not the element of plain sailing here that there is in the other 
offences. It is not apparent to every onlooker that an offence has been committed. 
Before taking steps to vindicate the law the officer concerned has to satisfy himself both 
that the meeting is a public one and that it is of the kind for which notice or permission 
is required^ In this case police action, if allowed, might be based on grounds that 
.he questioned.. Eor this reason and in this case the Bill gives to the ‘police no 
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■power to interfere. The clause to which I refer is cl. 6, sub-clause (1). When read 
with the provisions of the Code of Ol:i^nia^l Procedure it will be seen that the oSence is 
one which the police are not empowered to tike cognizance of. Any contention^, 
therefore, that the Bill allows any dubious or questionable interference by the police 
falls completely to the ground. The effect of the operative clauses of the Bill may be 
summed up in three sentences"-* 

(1) They require notice to be given of the intention to hold public meetings 
for the discussion of political topics in order that accurate reports of the 
proceedings may be obtained. 

(2) They enable officers only of the highest standing to prohibit seditious 

public meetings. 

(3) They completely exclude dubious action on the part of the police. 

And now I have completed the task that I set before me. I have shown that the Bill 
is necessary, and I have shown that it is reasonable. Every measure of prevention 
must entail a curtailment of liberty. It is no pleasure to me to be piloting a repressive 
measure through this Gouncil. I would much rather be occupied with a measure of 
constitutional progress. But if it is my fate to be in charge of a repressive Bill I say, 
let it be strong enough to be effective. I have no belief in half measures for suppressing 
treason. I am -not called upon to-day to defend the BUI from attack on the ground 
that it is not sufficiently drastic to meet the evil which it is intended to remove. I 
believe that it gives all the power that is necessary. But I can assure Hon’ble Mem- 
bers that I would find it more difficult to defend it from the criticism that it is not 
sufficiently strong, than I do to-day in defending it against the objection that it is too 
drastic. 

“ The Hon’ble Members who oppose the Bill do not deny that in India of late there 
has been a considerable amount of seditious platform oratory. They cannot but admit 
that inflammatory oratory working on the minds of an ignorant and excitable people 
must be a grave source of danger. I cannot see how, after the experience of the past 
eight months, they can believe that in India with the limitations which the conduct of 
its inhabitants imposes, this evil can be suppressed by the existing criminal law. Now, 
what policy do Hon’ble Members who are against me advise tkat in these circumstances 
Government should adopt ? Their criticism is rather destructive than constructive ; 
but I gather that rather than risk any interference with liberty they would let matters 
drift, and let sedition run its course in the hope that things will eventually right 
themselves. I may point out that this wis the policy followed for many years in respect 
of the native press. In Bengal for over thirty years sedition in the press was neither 
punished nor prevented. Daring the whole of this time the dissemination of sedition 
in the press never cease 1. Did the forbearance of Government lead to any good 
result ? On the contrary the native press went from bad to worse, until now, when 
the evil that it does can be ignored no longer, it seems that it is almost impossible by 
the strictest enforcement of the criminal law to stem a tide of sediti-^n which by 
inaction has been allowed to increase to enormous proportions. Can it be doubted that 
the same result will follow in the case of seditious platform oratory if we do not take 
Bimcly measures to check it ? 

“ In conclusion I ask, who is responsible for the enactment of this measure of 
repression. The Hon’ble Members who oppose the Bill will say that it is the act of 
the Government. But I assert most solemnly that they and the party whom they 
repre.seat are responsible. They profess to abhor sedition, and they are never tried of 
saying that the party of sedition are few and that they, the modei|.te party— are 
paany. What has the moderate party done to disavow sedition and to assist the 
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Government of their country in this emergency ? I must regretfully answer that they 
have done absolutely nothing. What has the Auglo-Yeniacular Press done, — the 
organs which reflect or ought to reflect the opinions of educated Indians ? With a few 
honourable exceptions their chief aim has been to distort the motives and acts of the 
Government. If the true leaders of educated India, men who have the views that 
are professed by the Hon’ble Members who oppose this Bill — they are many though 
they are silent would only have the courage of their opinions and take a firm stand 
against sedition, whether on the platform or in the press, the day of sedition would be 
ended. Let educated Indians who can love their country and yet be loyal to its 
Government ponder over this. It is they — and not the Government — who have 
forged this fetter on their country. Let them even now set their faces against sedition 
and against the wilful misconstruction of the motives and acts of Govern:i|ient, and 
within six months the Bill which we are now endeavouring to pass into law will 
become a dead letter.” 

The motion was put and agreed to. 

The Hon’ble Sm HARVEY ADAMSON moved that the word “ public ” be inserted 
before the “ meetings ” in the title of the Bill. He said “My Lord, the Bill makes 
provision for the prevention of only public meetings. The Hon’ble Dr. Rashbehary 
Ghose is about to move an amendment to the preamble in expression of this. I pro- 
pose to accept his amendment, and the amendment which I now move is consequential 
on his amendment to the preamble.” 

The motion was put and agreed to. 

The Hon’ble Dr. RASHBEHARY GHOSE moved that in the preamble of the Bill as 
amended by the Select Committee, before the word ‘meetings,’ in line two, the word 
‘ public ’ be added. 

The motion was put and agreed to. 

The Hon'ble Dr. RASHBEHARY GHOSE moved that cl. 3 of the Bill be omitted. 
He said: — ^“My Lord. cl. 3 of the Bill purports to contain a definition of the ex- 
pressions ‘ public meeting.’ It says ‘ the expression “ public meetings ” means a meet- 
ing which is open to the public or any class or portion of the public.’ Now, one of the 
first things that a draftsman learns is that it is always dangerous to attempt to define 
anything. Statutory definitions seldom stand the test of the Socratic method. Now, 
it is clear, from what has fallen from Sir Harvey Adamson, that the true meaning of 
this definition is open to considerable controversy. Speaking for myself I do not think 
that a meeting of an association like, say, the British Indian Association would be a 
public meeting, because it is not open to the public or to any class of the public, simply 
as one of the public or class of the public. But I hxve reison to think that other per- 
sons may take a different view. Under the circumstances we ought to leave it to the 
Court to say whether a particular meeting is or is not a public meeting, an expression 
which the Legislature has, and I think wisely, never attempted to define.” 

The Hon’ble SIR HARVEY ADAMSON said “ My Lord, I cannot accept this 
amendment. The Bill contains penal clauses, the construction of which depend on the 
significance of the term ‘ public meeting’. In criminal law it is necessary, for the 
protection of the public, that the language should be precise, in order that people may 
know whether they are infringing the law or not. From the point of view of the pub- 
lic this is a strong argument in support of the insertion of a definition. From an execu- 
tive point of view there is also a necessity for defining ‘ public meeting If the Bill is 
to be really practical and if proceedings under it are to have any finality, some indica- 
tion must be given to those who administer it, which will enable them to determine 
whether a specified meeting is public or private. If no definition is made, the signifi- 
cance of the t|rm ‘ public meeting ’ must be built up gmdually by case-law. 'Now, in 
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a pfceVentive raeastire designed to meet times of paEticular stress and to apply to special 
places tlxat are in a disturbed condition, it is necessary that the authorities should be 
empowered to take prompt and incontestable action. Undefined action, liable to sub- 
sec[iient vindication by case-law, is particularly inappropriate in circumstances where 
promptitude is essential. Whether, therefore, from the point of view of the public or 
the point of view of the executive, it is necessary to define the term ‘ public meeting ; 
and I regard the definition as an essential and indispensable part of the Bill. Bor these 
reasons I cannot accept the amendment.” 

The motion was put and negatived. 

The Hon’ble Be. Rashbehaey Ghosb moved that in cL 3, sub-clause (1) 
of the BUI, before the word ‘ class,’ in line four, the word ‘ specific ’ be added, and the 
words ‘or portion* be omitted. He said: — “My Lord. I have tried to find out the 
source of this definition ; and T thiuk I have found it in a well-known text book on the 
Law of Libel, in which it is said that the Legislature intended, in the Law of Libel 
Amendment Act, to include meetings of any specific class or portion of the public, for 
instance, the rate-payers of a particular ward. I venture to think that if the definition 
must be retained, that is to say, if it really defines anything, rhe word ‘ specific ’ 
should be added before the word ‘ class ’ so as to make it quite clear that this defini- 
tion includes only meetings which are open to a specified class of the public. Then 
again to my mind the word ‘ portion ’ conveys no meaning whatever,” 

The Hon’ble SlE HARVEY ADAMSON said:— “The Hon’ble Dr, 'Rashbehary 
Ghose is a great lawyer, but I am afraid that he also shines as a wit. I suspect that 
one reason for proposing this amendment is to originate a dialectic and sophistical 
argument on technical legal phraseology, from which the Home Member, pitted against 
a master of legal casuistry, would come out second best. It is not very apparent what 
the difiereuce in meaning is between a meeting which is open to the public or to any 
class or portion of the public and a meeting which is open to the public or to any 
specified class of the public. 1 gather that the Hon’ bio Member argues that the words 
‘ any class or portion of the public ’ mean ‘ any persons ’. If that had been the case 
the language of the Bill would simply have been ‘ any person.’ A class or portion of 
the public is a readily intelligible phrase and simply means a part of the public as such. 
On the other hand, it is hard to say what a specific class of the public may mean. It 
is no doubt intended to exclude bodies of the public which cannot properly be called 
specific —whatever that may mean. If so, the amendment would defeat the object of 
the Bill. I fancy that there is some indefinite idea in the Hon’ble Member’s mind 
that ‘ specific class of the public ’ would be a leg.il nut to bo cracked with much edifica- 
tion by a Bench of the High Court. I quite appreciate the Hon’blo Member’s desire 
that there should be something in the Bill which will give occupation to lawyers and 
will conserve the High Court from idleness, but in the interests of finality, which is a 
very important requisite in a preventive Bill, I prefer a simple phraseology that is 
readily intelligible, and therefore I regret that I cannot accept the amendment of the 
Hon’ble Member.” 

The motion was put and negatived. 

The Hon ble De, Rashbehary (*hose moved that cl. 3, sub-clause (2) of the 
Bill be omitted, lie said “ My Lord, that clause says ‘ a meeting may be a public 
meeting notwithstanding that it is held in a private place and notwithstanding that 
admission thereto may have been restricted by ticket or otherwise’. No doubt it is 
very desirable that persons guilty of sedition should be prosecuted, but, at the same 
time, we know that it is very undesirable that the police should have access to private 
houses. I find that in Lord Sidmouth’s Act,^to which I ha\e already had occasion 
refer, was there a proviso which excluded meetings or assemblies held in any room It 
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apartment. Section 16 of 60 Geo, III and 1 Geo. IV contained the following enact- 
ment ‘ Provided always, and be it further enacted, that nothing hereinbefore con- 
tained shall extend, or be construed to extend* to any meeting or assembly which shall 
be wholly holden in any room or apartment of any house or building, anything herein- 
before contained to the contrary notwithstanding.’ 

“ Now in this country we cannot be too careful in a matter like this, as the intru- 
sion of the police into a private house is sure to be deeply resented.’ 

The Hon’ble SIR HARVEY ADAMSON said: — “My Lord, I cannot accept the 
amendment. A great many public meetings are held in private halls or private com- 
pounds. If these were excluded, the Bill would be reduced to a nullity. I am aware 
that the sub-clause is merely explanatory, but the explanation is necessary. Experience 
has shown that the Ordinance has been evaded in the two ways mentioned in the sub- 
clause, viz.t by holding meeting in private places and by restricting admission, I think 
it essential that the Bill should clearly show that these devices do not necessarily 
exclude a meeting from being a public meeting.” 

The motion was put and negatived. 

The Hon’ble Dr. RASHBEHARY GhoSE moved that cl. 3, sub-clause (3), of 
the Bill be omitted. He said . — ” My Lord, that sub-clause says ‘ a meeting of more 
than twenty persons shall be presumed to be a public meeting within the meaning of 
this Act until the contrary is proved This is a new departure from what I take it is 
the cardinal principle of English Criminal Jurisprudence ; that is. that every presump- 
tion ought to be made in favour of the accused. Under the clause in question , if a 
meeting consist of more than twenty persons, the onus will be on the accused to show 
that it was not a public meeting ; whereas it ought to he for the Crown to prove affir- 
matively that a meeting was a public meeting.” 

The Hon’ble Sir HARVEY ADAMSON said : — “ My Lord, I regard the presumption 
contained in this sub-clause as a vital portion of the definition. Its object is to pre- 
vent such evasions of the Ordinance as have been practised in Eastern Bengal, It is 
intended to meet the case where public meetings are held in private places without 
notice or permission. The promoters of such meetings are punishable under sub-cl. (1) 
of cl. 6. An important question in a prosecution under this clause will be whe- 
ther the persons present are the public. The manner in which those persons were con- 
gregated is a fact specially within the knowledge of the promoters. The efiect of the 
presumption is that they will have to prove it. The strength of the sub-clause lies in 
the incident that in proving it they will be subject to cross-examination. The sub- 
clause comes to nothing except to shift the onus of proof of this particular fact to the 
shoulders of those who have special knowledge of it. It does not relieve the prosecution 
from proving the character of the meeting. It merely relieves them from proving the 
terms on which the people assembled. If the meeting is a dom fide private meeting 
no harm can ensue to the promoters from being required to prove a fact which they 
know well and of which they must have ample proof. From the events that have 
occurred in the proclaimed areas of Eastern Bengal it is abundantly clear that though 
the Ordinance was sufficient to regulate very large public meetings it had little efiect 
in preventing seditious agitation from being fomented and kept up by small public 
meetings, and that these meetings have been a grave source of danger in disturbed 
areas. In order to touch this source of danger we must have something in the defiui- 
' tion more drastic than the general terms of the first two sub-clauses. The presumption 
that we have inserted as sub-clause (3) is intended to meet the case. It gives facilities 
for a prosecution which would be wanting if the definition were confined to general 
terms. It is an essential part of the necessary vigour of a Bill which applies only to 
exqeftional places in an exceptional time of public disturbance^ I do not anticipate 
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that the presumption will give rise to many prosecutions. But in giving facilities for 
Sk fructuous prosecution in the case of this dangerous and injurious class of meetings 
which have hitherto, owing to the general language of the Ordinance, been practically 
free from check, it will I hope act as a preventive of seditious agitation, and will thus 
greatly facilitate the object of the Bill, which is prevention and not punishment. For 
these reasons 1 am unable to accept the amendment.” 

The motion was put and negatived. 

The Hon’ble Mr. GOKHALE moved that in cl. 3, sub-clause (3), of the Bill for the 
word * twenty ’ the word ‘ fifty ’ be substituted. He said : — “ My Lord, this is the sub- 
clause of which my Hon’ble friend Dr. Bashbehary Ghose just now moved the omission. 
It provides that * a meeting of more than twenty persons shall be presumed to be a public 
meeting within the meaning of this Act until the contrary is proved.’ My reasons for 
moving that fifty be subsitituted are the following : Firstly, all limits of this character 
are arbitrary. There is no more merit in twenty than in any other number. In my 
opinion however fifty would be a more reasonable number than twenty. Secondly, we 
have the precedent of the English Acts of George III.’s resign. There the number was 
always fifty. Thirdly, under the number proposed by me ordinary social parties will 
be excluded. A great deal of apprehension prevails that social parties might be disturbed 
and' that a host might get into trouble if there was any ill-feeing between him and the 
police. It would be a good thing if ordinary social parties could be put outside the 
jurisdiction of the clause. Fourthly, the object of this provision is that inflammatory 
oratory should be suppressed or prevented. Now, I should like to know what public 
speaker could make on inflammatory speech to twenty people. The material is lacking : 
the atmosphere is lacking. An address to a meeting of cwenty people could not but be 
more or less a quiet afiair. I think therefore that the limit should be fifty and not twenty.” 

The Hon’ble SiB HARVEY ADAMSON said:— “ The numerical limit has been fixed 
at 20 not with the object of interfering with meetings of 25 or 30, which slightly ex- 
ceed the limit, but with the object of including meetings in the case of which there can 
he no manner of doubt that the numerical limit has been exceeded. The proposed 
amendment would entirely defeat the object of the sub-clause. It is easy for the most 
casual witness to truthfully say that a meeting which in reality contained 60 or 80 per- 
sons is a meeting of more than 20 persons. But it is not by any means easy ijo say at 
a glance that such a meeting consisted of more than 50 persons. The effect of substi- 
tuting 50 for 20 would thus be to make the presumption ineffective in respect of the 
very class of meetings for which it has been framed. I am unable to accept the amend- 
ment.” 

The motion was put and negatived. 

The Hon’ble Mr. Gokhalb moved that in clause 4, sub-clause (1), of the Bill for 
the word ‘ subject in line 5, the word ‘ grievance’ be substituted. He said “ My 
Lord, the amendment has reference to those public meetings of which notice has been 
given to the Superintendent of Police or for which permission has to be obtained from 
the authorities. The words in the clause are ; ‘ No public meeting for the furtherance 
of or discussion of any subject likely to cause disturbance or public excitement or of any 
political subject or for the exhibition or distribution of any writing or printed matter 
relating to any such subject shall be held in any proclaimed area™ 

(a) unless written notice of the intention to hold such meeting and of the time 
and place of such meeting has been given to the District Superintendent of 
Police or the Commissioner of Police, as the case may be, at least three 
days previously ; or 

(b) unless permission to hold such meeting has been obtained in writing from 

the District Superintendent of Police or the Commissioner pf Police, as the 
papp may bp % „ 
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“I do not understand why the Government should want to control the discussion 
on any political subject. I should be inclined to propose that the words ‘ political sub- 
ject ’ be omitted altogether. The section would then be confined to subjects likely to 
cause a disturbance or public excitement. This is all that the Executive want. How- 
ever, I understand the authorities want to know what is said about any political grie- 
vances, in the discussion of which sentiments, actually seditious, or at least^bordering 
on the seditious, are likely to be expressed. From that standpoint I think the req[uire- 
ments of Government would be met if the word ‘ grievance ’ were substituted for the 
word ‘ subject 

“ If a Professor of a college were to ask more than 20 pupils to his house to discuss 
a political subject, under the provisions of the Bill, it will be open to a Police officer to 
represent this as a public meeting. Of course the Courts will probably hold that it was 
not a public meeting. But if there was any ill-feeling between the Professor and the 
Police, there might bo trouble, I do not see why such wide powers should be taken by 
the Government ; and therefore I suggest the substitution for ‘ subject ’ of the word 
‘ grievance 

The Hon’ble SIR HARVEY ADAMSON said : — “ My Lord, in clause 4 it is difficult 
to choose words so as to please everybody, and arguments might be brought against 
almost any form of words. As an illustration of this I may mention the fact that in 
Select Committee, at the Hon’ble Mr. Gokhale’s request, we altered in this clause the 
word ‘ ill-feeling ’ to the words ‘ public excitement I have since received a telegram 
from the Secretary of the Sarvajanik Sabha, in Poona the Hon’ble Mr. Gokhale’s own 
head-guarters, protesting against the substitution of ‘ Public excitement ’ for ‘ ill-feeling 
on the ground that it makes the penal clauses more dangerously wide. When a place 
is in so dangerous a condition that it is necessary to declare it a proclaimed area, it is 
surely not too much to require that notice should be given or permission obtained before 
holding public meetings in that place for the discussion of political subjects. The efiect 
of substituting ‘ grievance ’ for ‘ subject ’ would be to unduly restrict the requirements 
of the clause. The amendment would introduce an absolutely unnecessary uncertainty, 
and would thus give room for evading the clause. For this reason I am unable to 
accept the amendment.” 

The motion was put and negatived. 

The Hon’ble DR. EASHBEHARY GHOSE moved that in clause 4, sub-clause (2), of 
the Bill, after the word ‘ meeting ’ in line five, the words and figure ‘ within the provisions 
of sub-section (1) ’ be added. 

The Hon’ble SIR HARVEY ADAMSON said : — “ My Lord, I accept the spirit of this 
amendment. But I have pointed out to the Hon’ble Member that exactly the same 
object will be achieved in a simpler way by substituting the word ‘ such ’ for the word 
‘ public ’ and I understand that he agrees. I therefore move as an amendment of this 
amendment that in clause 4, sub-clause (2), of the Bill the word ‘ such ’ be substituted 
for the word * public 

The amendment was put and agreed to. 

The Hon’ble DR. EASHBEHARY GHOSE moved that in clause 5 of the Bill after 
the word ‘ meeting ’ in line six, the words and figures ‘ within the provisions of section 4, 
sub-section (1) ’ be added. He said “ My Lord, clause 5 does not contain the qualify- 
ing words which we find in clause 4 ; which deals not with public meetings generally, 
but with public meetings held for the furtherance or discussion of any subject likely to 
cause disturbance or public excitement, or any political subject. Now, the effect of my 
amendment, if carried would be to bring clause 5 into line with clause 4, I take it that 
it is not the, object of clause 5 to authorise a District Magistrate or Oommissioner of 
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desirable to and it is essential that their actionshould be 

g“ug a want of finality to the discretion exercised by them. I am therefore unable to 

accept the amendment*” 

The motion was put and negatived. 

The Hon’bla MR. GOKHALK moved that in clause 9 of the Bill, for the word 
■ three - the word " one ' be substituted. He said My Lord, this new clause, which 
was added by the Select Committee, restricts the operation of ‘o tl^’^oyrr’ 

Originally it was proposed that this law should be a permanent addition to the Statute- 
2 , but in the Select Committee the Hon'ble Member in charge of the Bill was good 
enough to recognize the force of the objection that such a measure should not be perma- 
nently added to the Statute-book and he expressed his willingness to limit the period_to 
three vears. I think, however, that the limit of even three years is too high ana I 
think for the present wo should be satisfied with one year. The Hon’ble Member has 
told us that when the Ordinance was promulgated it had to be done in a hurry and that 
after experience of its working certain suggestions were received from the two Local 
Governments which had to enforce it. The same thing is likely to occur with this Bill. 
A year’s time may reveal defects which may have to be set right ; and therefore, if it is 
found necessary to maintain this legislation in force longer, the subject should come 
before the Legislature at the end of a year. I have another ground on which I move 
this amendment. I have already pointed out that very few of the additional Members 
have been able to attend this CounoU meeting. Sir Harvey Adamson seemed to make 
light of the absence of the Additional Members and considered that, if they had thought 
this matter was of importance, they would have been present. It was only a matter of 
travelling a little distance, he said. But I know at what inconvenience I had to travel 
1,300 miles just for the sake of taking part in these deliberations. There was no notice 
given to the Members of this Bill,— the first thing I saw anything about it was in the 
papers. I may mention that at this Simla Session of the Council Additional Members 
are not expected to be present. A formal summons is, no doubt, sent us at the begin- 
ning of the session, but the Secretary sends a private letter saying that the presence of 
Additional Members is not necessary. If Government wanted to introduce a measure 
which has created so much feeling throughout the country, surely some notice should 
have been sent to Additional Members. But no notice was sent and it cannot therefore 
be saifi that the absence of Additional members indicates that they have no interest in 
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tlie measure. Tliat tlie public bias been greatly stirred is shown by the many telegrams 
and protests that there are being received even now against the measure. In view of 
these facts, in view of the necessity of giving the public a proper opportunity to express 
their views, and in view of the desirability of setting right any defects that might be 
revealed in the course of a year, I propose that the limit should be fixed at one year 
instead of three.” 

The Hon’ble SIR HARVEY ADAMSON said : — “ My Lord, in restricting the life of 
the Bill to three years a great concession has already been made to pablic representations. 
Hon’ble Members are very sanguine if they think that the necessity for this Bill will 
have passed away in a year, I have already pointed out that if their party will loyally, 
by deeds as well as words, assist the Government of their country, the need for the Bill 
may soon disappear. But no indications have yet been given that this assistance will 
be forthcoming. I am afraid that it is impossible for me to accept the amendment.” 

The motion was put and negatived. 

The Hon’ble SIR HARVEY ADAMSON moved that the Bill, as now amended, be 
passed. 

The Hon’ble Mr. Gokhale said : — “My Lord, I had not intended saying more 
than just a word at this stage of the Bill and that only by way of an appeal to your 
Excellency, but certain remarks have fallen from the Hon’ble Member in charge of the 
Bill with regard to the responsibility for this legislation, which make it necessary that 
I should say a few words in reply, as it is impossible to allow those remarks to pass 
unchallenged. The Hon’le Member says that the responsibility for this Bill really rests 
with those who are described as the moderate section of the Reform party in India, 
Now I for one have never been in love with the term — moderates and extremists. There 
is at times a good deal of moderation among some of those who are called extremists 
and on the other hand there is no small amount of what is the reverse of moderation 
among some who are known as moderates. However, T fear the terms as they are now 
in use will stick and for purposes of my present observations I will take them as they 
have been used by the Hon’ble Member. My Lord, T think it is most unfair to put the 
responsibility for such sedition as may be in existence in this country on what is called 
the moderate party. In the remarks which T made at an earlier stage of to-day’s pro- 
ceedings, I went at some length into the question as to how the present situation had 
come to he developed. I do not want to go over the same ground again, but there arc 
one or two things which I would like to mention and emphasise. My Lord, when the 
officials in this country talk of sedition, they do not always mean the same thing. 
Difiereht officials have different ideas of sedition. There are those who think that 
unless an Indian speaks to them with ‘ bated breath and whispering humbleness ’ ho is 
seditious. There are others who do not go so far, but who still think that anyone who 
comments adversely on any of their actions or criticises the administration in any way 
or engages in any political agitation, is guilty of sedition. Lastly, there are those who 
take a larger view of the situation and recognize that the term sedition should be applied 
only to those attempts that arc made to subvert the Government. Now I have no wish 
to say anything on this occasion about the first two classes of men. I will take sedition 
in the sense in which it is used by the third class, and I will say this, that if such sedi- 
tion has come into existence, it is comparatively a recent growth — a matter of the last 
three or four years only — and the responsibility for it rests mainly, if not entirely, on the 
Government or rather on the official class. 

“ My Lord, from 1885, i.e,^ since the close of the bencficient Viceroyalty of Lord 
Bipon, the Congress has been endeavouring to secure some much needed reforms in the 
administration. The present form of the administration is about fifty years old. We 
have long outgrown that now and tho fact is admitted even by officials. But while they 
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admit in a general sort of way tliat clianges are necessary, they have some objection or 
other to urge against every change that is proposed. The result is that there has been 
hardly any movement forward in spite of our ejQtorts all these years and the patience of 
the more impatient among my countrymen has at last given way. In the earlier 
years of the Congress, there used to be some room for a hope that the desired changes 
in the administration would come, Atter Lord Bipon came Lord Dufierin, who was 
not unfriendly to the Congress, though he was somewhat suspicious and he gave us the 
Public Service Commission. After him came Lord Lansdowne. He too was on the 
whole friendly, though he was over-cautious, and he gave us the first Eeform of the 
Legislative Councils# Then came Lord Elgin and from his time the fortunes of the 
Beform party have been at a low ebb. Lord Elgin’s term of office was darkened by 
plague, famine and frontier Wars and towards its close came repressive legislation 
against the Press. Then came Lord Ourzon. He was a consummate master of glowing 
periods, and during the first two years of his regime, high hopes were raised in the 
country# These hopes, however, were soon dashed to the ground on account of a series 
of re-actionary measures, which he forced on the people. This disappointment, coupled 
with the sense of constant irritation which we felt during the last three years of his 
rule, proved too much for a section of the Congress party and they began to declare 
that their old faith in England’s mission in this country was gone. Then came the 
Partition as the proverbial last straw. The people of Bengal did all they could and all 
they knew to avert that Partition. Hundreds of meetings were held all over the Pro- 
vince, prayers and protests poured in upon the Government, and the people used every 
means in their power to prevail upon Lord Ourzon to abandon his idea. But he simply 
treated the whole agitation with contempt and carried his measure through. The men 
who are called moderate pointed out again and again to the Government the unwisdom 
of its course. They warned them that, the measure, if forced on the people, in spite of 
all the furious opposition that was being offered to it, would put too great a strain on 
their loyalty and that some of thorn at any rate would not be able to stand that strain. 
And events have happened as they had been foreseen. The Hon’ble [Member complains 
that open disloyalty is now being preached in Bengal. But no heed was given to the 
words of the moderates while there was time. And now, when the mischief has been 
done, the Hon’ble [Member turns round and wants to throw the responsibility for what 
has happened on us ! 

“ As regards the question of the moderates denouncing the extremists, it is not 
such a very easy matter. In the first place, I am not sure that there is such an absence 
of disapproval or remonstrance as the Hon’ble Member imagines. But secondly, such 
denunciation is largely a question of temperament. All people do not always denounce 
whatever they disapprove. I will answer the Hon’ble Member’s question in the matter 
by a counter-question. There are certain Anglo-Indian newspapers which constantly 
revile Indians. Has the Hon’ble Member ever denounced anything that has appeared 
in their columns ? I am sure he and many others like him disapprove what often 
appears in the columns of the Civil mid Military Gazette or the Englishman, But have 
any Englishmen in any place ever met together and expressed their condemnation of 
these papers ? I hope the Hon’blc Member will now see that the question of denouncing 
those whose conduct you disapprove is not such an easy one. Moreover, with us there 
is an additional reason. We do not want to make confusion worse confounded, there are 
already enough divisions in all conscience in the country and we do not want to have a 
fi^esh cause of contention if we can help it. But let me say this to the Hon’ble Member. 
Whether the moderates remain silent or denounce the extremists, it will make very 
little dillercncc in the hold which the extremists are acquiring on certain minds of India* 
There is only one v/ay in which the wings of disafiection can be clipped and that is by 
the Government pursuing a policy of sttjiidy’and courageous conciliation. 


APPENDIX C. 


8 ^ 


•4 




“ My Lord, the appeal that I want to make to-day is this. Now that the Govern- 
ment have armed themselves with these drastic powers of coercion, I would humbly say 
to your Lordship — keep these powers in reserve, do not use them immediately as far as 
possible, and— conciliate Bengal- My Lord, there is the root of the trouble. With 
Bengal unconciliated in the matter of Partition, there will be no real peace, not only in 
Bengal, but in any other Province in India. The whole current of public life in the 
country is being poisoned by the bitterness engendered in Bengal over this question of 
partition. My Lord, I am not a Bengalee, and therefore lean say these things with the 
less reserve and without any fear of being misunderstood. The people oiBengal are the 
most emotional people in all India, and they will far sooner forget a material injury 
than one to their feelings. Now in this matter of the Partition -whatever its advan- 
tages or disadvantages, I am not concerned with that just now — there is no doubt what- 
ever that their deepest feelings are involved They feel that they have been trampled 
upon, kndi while they feel like that, there can be no peace. Already great alienation 
has taken place between them and the Government, and every day the position is 
growing worse. The refusal of the suSerers iu the recent disturbances to appear before 
Mr. Weston to give evidence is a significant illustration of the change that is coming 
over Bengal. The Government propose to meet this change by a policy of repression. 
My Lord, knowing the people of Bengal as I do, I venture to predict that they will not 
be thus put down by force. The Bengalees are in many respects a most remarkable 
people in all India. It is easy to speak of their faults ; they lie on the surface. But 
they have great qualities which are sometimes lost sight of. In almost all the walks of 
life open to Indians, the Bengalees are among the most distinguished. Some of the 
greatest social and religious reformers of recent times have come from their ranks. Of 
orators, journalists, politicians, Bengal possesses some of the most brilliant, but I will 
not speak of them on this ocoisiou because this class is more or less at a discouut iu 
this place. But take science or law or literature. Where will you find a scientist in all 
India to place by the side of Dr. I, 0. Bose or Dr. P. C. Roy ? Or a jurist like 
Dr. Ghose? Or a poet likeRabindra Nath Tagore? My Lord, these men are not mere 
freaks of nature. They are the highest products of which the race is regularly capable, 
and a race of such capability cannot, I repeat, be put down by coercion. One serious 
defect of national character has often been alleged against them, — want of physical 
courage — but they are already being twitted out of it. The young men of Bengal have 
taken this reproach so much to heart that, if the stories iu some Anglo-Indian papers 
are to be believed, so far from shrinking from physical collisions, they seem to be now 
actually spoiling for them. My Lord, if the present estrangement between the Govern- 
ment and the people of Bengal is allowed to continue, ten years hence there will not be 
one man in a thousand in that province who has a kindly feeling for Englishman. Then 
the Government will have on their hands a tremendous problem, for there are thirty- 
three millions of Bengalees, and the unwisdom and the danger of driving discontent 
underground amidst such a population will then be obvious. My Lord, I appeal to 
your Lordship to stanch this wound while there is yet time. I know the question is now 
complicated by the fact that the Mahomedan population of Bast Bengal except certain 
educational -and other advantages to accrue to them from Partition. No real well-wisher 
of India can desire that any of these advantages should be withdrawn from them, for 
the more the Mahomedan community progresses, the better for the whole country But 
surely it cannot be beyond the resources of Statesmanship to devise a scheme, whereby, 
while the expected advantages are fully secured to the Mahomedans, the people of Bengal 
may also have their great grievance removed. My Lord, considerations of prestige 
which have so far stood in the way of this work of conciliation may continue to obstruct 
it. I cannot understand how a Government, with the vast strength of a mighty Empire 
behind it, will suffer in prestige by such a line of action. But one thing is certain. Your 
Lordship has it in your power to set this matter right. And you will earn the blessing 
133—6 
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not only of Bengal, bnt of all India, if this source of continued bitterness and ill-feeling 
is remoYed from the land.” 

The Hon’ble Br. EASHBEHARY GhosE said My Lord, all I wish to say in 
connection with the unrest in Bengal to which reference has been made is that to talk 
of an administrative measure as a settled fact is as reasonable, if I may say so without 
disrespect, as to talk of an irrevocable law.’' 

The Hon’ble MR. BAKER said My Lord, I shall not detain the Council more 
than a very few minutes, but I should like to add a few words to what fell from the 
Hon’ble Home Member at an earlier stage of the discussion on the general policy of this 
measure. 

We have been told to-day with characteristic force and eloquence that there is 
little or no sedition in India, and that those persons whose acts have led to the present 
legislation or a class insignificant both in numbers and influence, A similar argument 
has I think been used in a part of the press : but so far as I have observed it only acquir- 
ed prominence after it became known that legislation was in contemplation. Prior to 
that time, the tendency of those organs of which I am thinking seemed to be rather to 
magnify the extent of the disorder, and to represent largo tracts of the country as 
seething with discontent. If, as our critics allege, we are inclined to exaggerate the evil, 
are they quite sure that they themselves are not going to the opposite extreme ? 

“ It is a matter of common knowledge that there is a section of the press, published 
largely but not exclusively in Bengal, which has openly endeavoured to excite hatred of 
the Government and advocated its subversion ; which has sought to make the adminis- 
tration impossible, and has denounced all Indian servants of the State as traitors to 
their country. During the last two or three years, perhaps even during the last few 
months, these organs have increased in numbers, in circulation, and in the virulence and 
audacity of their attacks on the established order. If those by whom these journals are 
supported are really so insignificant and negligible as is represented, how is it that the 
latter arc able to appeal to so large and expanding a circle of readers ? 

“ Not for a moment would I seek to make too much of what is in great part frothy 
fleclamation : but I find it impossible to admit that the residuum is too trivial to notice. 
In the Civil and Military Gazette which reached Simla this morning there is a tele- 
graphic summary of a Resolution just issued by the Bengal Government, in which the 
Lieutenant-Governor directly ascribes the rioting and disturbances which occurred in 
Calcutta on the 2nd and 3rd October— and which have been referred to by several speak- 
ers to-day— to the violent writings and speeches of irresponsible agitators during the 
past few months. 

Sedition in the Press can be reached by the ordinary law of the land. But that is 
only one weapon in the armoury of disorder. Not less dangerous, and more difficult to 
touch, Is the seditious harangue, delivered often by men who are skilled in the arts of 
the demagogue, not for the legitimate ventilation of any real or fancied grievance, hut 
to work upon the immature, ill-informed minds of their hearers ; to instil into them 
feelings of hatred and hostility towards the State, and to incite them to the open use of 
iorce and violence for its disruption. Are we to believe that these addresses always fall 
on deaf, unwilling ears V I wish that I could think so. But I fear that a sufifioient an- 
swer is to be found in the rioting and disorder which have only too often followed in their 
train, in the grotesque yet mischievous organizations known as the National Volunteers, 
in the forcible interference with the freedom of purchase and sale of foreign goods^ and 
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ia the constant resort to social ostracism of those who adhere to a diflerent way of 
iiliinking. 

“ I am not in the least afraid of driving sedition underground. To men of the class 
we have now to deal with, men who make it their business to fish in troubled waters, 
publicity and self-advertisement are as the breath of their nostrils i and when these arc 
gone, more than half the attractions of the game are gone with them. 

“ It is a matter of profound regret to every member of Your Excellency’s Govern- 
ment that occasion should have arisen for legislation of this character, even of the very 
limited scope of the present Bill. It is true that for a short time, and within any areas 
to which it may be extended.^it will imply some restriction on the free right of public 
meeting. But Hon’ble Members may rest assured that, while we hold that an evil exists 
which must be grappled with, it is utterly foreign to our intention to cast the smallest 
Imputation on the loyalty or good faith of those multitudes who are, as we firmly believe, 
wholly out of sympathy with the propaganda at which this measure is aimed : and I 
will venture to express the confident hope and expectation that the great mass of the 
population of India will never have reason to know that any such enactment has found 
a place in the Statute-book.” 

The Hon’ble SIRHabvey Adamson said We are now approaching tho con- 
.eluding stage of this long discussion, and as these are the last words that I will have to 
say on the subject of this Bill, I propose to drop controversy and to devote the few remain- 
ing moments at my disposal to allaying any apprehensions that loyal and law-abiding 
men may feel, lest they should suffer harm from the provisions of this Bill. If there be 
any fear that the Bill will be worked oppressively, I would point to the fact that it is no 
new measure. For nearly six months it has, in the shape of the Ordinance, been in force 
in two Provinces, and not a single act of oppression in connection with its operation has 
been cited. The Ordinance contained almost the same penal provisions as the Bill, and 
I cannot remember a single prosecution that resulted from it. When a great evil has to 
be averted, no loyal citizen can reasonably complain of being put to some slight ineon- 
wenience for the public good. In framing the Bill the greatest care has been taken to 
■protect the law-abiding public from unnecessary inconvenience. The Bill provides that 
public meetings shall be really public meetings, in the sense that their proceedings 
‘Shall be liable to be reported, and no legitimately conducted public meeting 
can reasonably object to this provision. The preventive and punitive provisions apply 
only to meetings the proceedings of which are either unlawful in themselves or are 
dangerous to the public tranquillity owing to public excitement in special localities 
These provisions have been devised with the greatest care so as to restrict preventive 
-powers to officers of high standing and large experience, and to exclude entirely action 
of an oppressive nature by the police or by officers of immature judgment, and thus to 
minimise the risk of unnecessary interference with loyal and law-abiding people. Then 
as to the range of the operation of the Bill, the Government of India have retained it 
mtirely in their own hands, and I can assure Hon’ble Members that the whole oircum- 
-stanoes will be well weighed before the Bill is extended to any Province. But I admit 
that there is one unpleasing aspect of this Bill. It may be a sentimental aspect -but it 
is a painful one. It is a regrettable thing that a repressive measure is being placed on 
•the Statute-book of India. I think it is this feeling rather than any fear of the don- 
«e(iuences of the Bill, that has ehiefiy impressed loyal men who dislike the Bill. I fully 
share iuljhe feeling myself, Bnt we have regretfully been driven by necessity to the 
enactment of this measure. So far as possible we have mitigated the bitterness by 
restricting the life of the Bill to three years.” 
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The Hon’bleME. GOKHALE asked for a division, and the Oonneil divided m 
follows : — 

4i/es— 9 

The Hon’ble Mr. T. Gordon Walker. 

The Hon’hle Mr. S* Ismay. 

The Hon’ble Mr. J. 0. Miller. 

The Hon’ble Mr. J. F. Finlay. 

The Hon’ble Sir Harvey Adamson. 

The Hon’ble Major General C. H. Scott. 

The Hon’ble Mr. E. N, Baker. 

The Hon’ble Mr, H. Erie Bichards 
His Excellency the Commander-in-Ohief. 

So the motion was carried . 

His Excellency THE PRESIDENT said:— “ Before I in any way attempt to discuss 
the merits of the measure we have had before us, I feel that I shall very fully express the 
views of my Hon’ble colleagues in saying that they have only asked for the powers it 
confers and accepted the policy it embodies with the gravest feelings of responsibility 
and after much thoughtful deliberation, and that though we have considered 
legislation to be a matter of urgent necessity, we have been most anxious, notwith- 
standing the remarks which have fallen from the Hon’ble Mr. Gokhale, to afiord the 
Indian public ample time for an expression of opinion upon the line of action we 
have decided to adopt. On the 18th October Sir Harvey Adamson introduced the Bill, 
and in doing so told us that the Government of India had been unwillingly forced 
to the conclusion that, when the Ordinance expired, it was necessary, not only to con- 
tinue the powers it gave, but to define more clearly certain of the provisions it contained. 
He has to-day entered still more fully into the history of the Bill, and as very ably ex- 
plained to us its various clauses and the Amendments suggested in the Select Commit- 
tee’s Report. There is therefore no reason for me to attempt to further elucidate its 
technicalities, cand I would only venture to recapitulate to Council the course of events 
and influences which have led up to our present position. That position the Hon’ble 
Mr. Gokhale and the Hon’ble Dr. R. Gbose have fully dealt with, and I can assure 
them I gladly recognise their honesty of purpose and the sincerity of their endeavours 
to advance the political claims of their fellow-countrymen, but I am afraid my Hon’ble 
colleagues have allowed their enthusiasm for the cause of political reform to blind them 
to the necessities of the moment, and that they hav'e failed to recognise that the first 
duty of any Government is the maintenance of law and order and the protection of the* 
people entrusted to its charge. They would lead us to believe that we have been frighten- 
ed by a phantom, that we have accepted the vapourings of a few agitators as evidence of 
dangerous sedition, and that by the Act which we have passed we are imputing dis- 
loyalty to the masses of the people of India, — that I emphatically deny, — but at the 
same time I refuse altogether to minimize the meaning of the warnings and anxieties of 
the last few months. 

“We cannot afford to forget the events of the early spring — the riots at Lahore and 
gratuitous insults to Europeans, the Pindi riots, the serious view of the Lieutenant- 
G overnor of the Punjab on the state of his Province, the consequent arrest of Lajpat 
Bai and Ajit Singh, and the promulgation of the Ordinance, and, contemporaneously 
with all this, a daily story from Eastern Bengal of assault, of looting, of boycotting, and 
general lawlessness, encouraged by agitators, who, with an utter disregard for conse- 
sequences no matter how terrible have, by public addresses, by seditious newspapers, by 
seditious leaflets and itinerant secret agents, lost no opportunity of inflaming the 
worst passions of racial feeling, and have not hesitated to attempt to tamper* with the 
loyalty of our magnificent Indian Army. I hope that Your Excellency as Commander- 
in- Chief Will, on my behalf as Viceroy and as representative of the King Emperor, 


Noes— 3 

The Hon’ble Mr. G. K. Gokhale, 

The Hon’ble Dr. Bashbehary Ghose. 

The Hon’ble Tikka Sahib Bipudaman 
Singh of Nabha. 
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<5onvey to His Majesty’s Indian troops my thanks for the contempt with which they have 
received the disgraceful overtures which I know have been made to them. The seeds 
of sedition have been unscrupulously scattered throughout India even amongst the 
hills of the frontier tribes. We are grateful that it has fallen on much barren ground, 
and can no longer allow the dissemination of unlimited poison. 

“ That is the position the Government of India have had to face — that is why we 
have had to tighten the curb and shorten the reins. That is why we have felt com- 
pelled to provide ourselves with a weapon against insidious attacks. 

The Bill is aimed at the inaugurators of dangerous sedition, not at political re- 
form, not at the freedom of speech of the people of India. 

“ But there is another side to all this. I am well aware of the growing strength 
of political hopes and ambitions in this country, and I welcome them as the natural 
results of the education British administrators have done so much to introduce and to 
.encourage, I have said so over and over again, and I deny the accusation of a dis- 
regard of the growing influence of the educated classes of India. Par from wishing to 
check the growth of political thought, I have hoped that, with proper guidance, Indian 
capacity and Indian patriotism might earn for its people a greater share in the Govern- 
ment of their country. They have proposals before them now which I trust may 
greatly contribute towards that end. The Government of India would be blind indeed 
to shut its eyes to the awakening wave which is sweeping over the Eastern world, over- 
whelming old traditions, and bearing on its crest a flood of new ideas. We cannot 
check its flow, we can but endeavour to direct it into such channels as may beneflt 
the generations that are to come. 

“ We may repress sedition — we will repress it with a strong hand— but the rest- 
lessness of new-born and advancing thought we cannot repress. We must be prepared 
to meet it with help and guidance. We must seek for its causes. 

“In the first speech I made on my arrival in this country I said that I looked ‘for 
.assistance in furthering that sense of security and rest throughout the length and 
breadth of India so indispensable for the development of her internal resources, and her 
cver-sea trade, tor the careful consideration of her vital necessities and the general 
happiness of her people.’ Is it too much to hope that the leaders of Indian political 
thought will give that assistance to the Government of India ? I can assure my 
Hon’ble colleagues, the Hon’ble Mr. Gokhale and the Hon’ble Dr. Rashbehary GhosC, 
that a heavy responsibility rests on the shoulders of Indian reformers, for it is upon 
their support and upon their influence with their fellow-countrymen that British 
administrators should largely be able to rely. 

“ I will not believe that the great bulk of the educated community are opposed to 
law and order, and I do believe that the masses of the Indian people render loyal homage 
to their King-Emperor. Moreover, I repudiate once for all the iiisinUvatioa that has 
sometimes reached me, that the Government of India has, for political reasons, favoured 
the interests of one community against those of another. It has been the pride of the 
British Raj to balance without prejudice the claims of nationalities, of religions, and 
■of castes ; it will continue to do so, and I am grateful for the uumerous expressions of 
loyalty I have received from Ruling Chiefs, and from the leaders of influential Associa- 
tions of every denomination throughout India. 

‘ ‘I have merely sketched the conditions which appear to me to surround us, and I 
nome now to the business of to-day — To the question of the utilisation, so to speak, of 
the Act which we have just passed. It seems to have been very generally assumed that, 
because it is applicable to the whole of India, it is to be universally enforced. 
That has never been the intention of the Government of India. The Bill, as the Hon’ble 
Sir Harvey Adamson has explained, was framed to meet the peculiar circumstances of 
nertain localities and to take the place of the Ordinance when it lapsed automatically 
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on the 10th November. The Ordinance has been in force for six months in the Pnnjah 
and in Eastern Bengal, and it has been our duty to consider, in consultation with the 
Lieutenant-Governors of those Provinces, to what extent we need now rely upon the 
Act. Sir Denzii Ibbetson has replied that quiet is restored in the Punjab, and that he 
has no need for extra powers, and Sir Lancelot Hare has asked for them only in the 
district of Bakarganj, With the exception of that district therefore there will be now 
in India no legislation in force that did not exist before the promulgation of the 
Ordinance. I earnestly trust that there will be no further need for an appeal to the 
powers of the Act, but should the necessity unfortunately arise, the Government of 
India will not hesitate instantly to support the demands of its Lieutenant-Governors* 

“ I am very far from saying that our anxieties have passed away, there is much 
cause for watchful thought as to the state of affairs in many parts of India, and 
especially in Eastern Bengal— the future happiness of that Province rests with her 
people and their leaders. We cordially extend to them a helping hand, and I hope they 
will not hesitate to take it.” 

Simla, 1st Nov, 1907 ‘ T. W. JtICHARDSON. 

Offio. Secy, to the Government of India, Leg. Dept^ 
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THE CONTINUING ACT, 1910. 

(ACT XVII OF 1910.) 

Received the assent of the Governor-General 
ON THE 6th august, 1910. 

An Act to provide for the contimuance of the prevention 
of Seditious Meetings Act, 1907. 

Whereas it is expedient to provide for the continuance of the prevention of 
Seditious Bfcelings Act, 1907 ; It is hereby enacted as follows : 

1. This Act may be called the Continuing Act, 1910- 

2. The prevention of Seditious Meetings Act, 1907, shall 
be continued until the thirty-first day of March 1911, and shall 
then expire, unless further continued. 

APPENDIX E. 

Proceedings of the Council of the GoYernor-Generai of India, assembled fon the 
purpose of making Laws and Regulations under the provisions of the 
Indian Councils Acts, 1861 to 1909 (24 & 25 Viet., C, 67, 65 & 66 
Yict., C, 14, and 9 Edw. YII, C. 4), 

The Council met at Viceregal Lodge, Simla, on Saturday the 6th August 1910, 

Present : 

His Excellency THE Earl OF MiNTO, P.G., G.C.M.G., G.M.S.I., G.M.I.B.,. 
Viceroy and Governor-General of India, presiding. 

and 35 Members, of whom 28 were Additional Members. 

CONTINUING BILL. 

The Hon’ble Mr. JENKINS said : — “My Lord, .the Seditious Meetings Act of 1907^ 
will expire in ordinary course on the 31st October this year, and the course which we 
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should take with regard to it has been a matter of anxious cousideratioa. I will 
briefly explain the reasons which have induced us to come to the decision, first of all 
that the Act should be continued, and secondly that it ought not now to be continued 
beyond the 31st March 1911. Before the Bill was prepared, Local Governments were 
consulted, and the Local Governments are generally independent in their opinions. 
One of the great difficulties which the Government of India generally experience when 
Local Governments are consulted is in reconciling the difierences of advice given by 
them. On this occasion the Local Governments are absolutely unanimous ; and 
especially the Lieutenant-Governors of Bengal and Eistern Bengal, who declared that 
the continuance of the Act is absolutely necessary to the preservation of law and order 
in their Provinces. Now, we have no intention of sheltering ourselves behind the 
Local Governments. The decision is ours ; it is bised up^n our own convictions of 
what is necessary in the conditions of the time. At the same time the Government 
of India would be incurring very grave responsibility if they refused to accept the 
recommendations of the Local Governments in a matter of this kind. For my own 
part, I am free to admit that when a Lieutenant-Governor like Sir Edward Baker, of 
wide and liberal sympathies, who knows his province thoroughly, declares that the 
continuance of this Act is absolutely necessary in Bengal, I should feel myself bound 
to surrender my opinion to his, even if my own opinion were difierent ; and we have 
decided i^herefore that the Act should be continued. Next, as to the date to which it 
should be continued. There is a precept of old standing which directs that contentious 
business should not be taken up in Simla, and we have reason to apprehend that this 
is a contentious measure. That precept was issued when Simla was remote and 
inaccessible ; conditions have changed greatly ; the stress of business has become very 
considerable ; and it is poosibie that the position may have to be reconsidered. 
Nevertheless, as long as the precept is in force, we feel ourselves bound to observe it as 
far as possible. There is another consideration which has weighed with us ; there will 
before long be very great changes in the constitution of the Government of India, and 
although the life ,of the Government is contiimous, we think it proper that the 
ultimate decision in this matter should rest with the Government of India as it will 
be constituted at the sessjon which will be held at Calcutta. We are by no means 
pledged to continue this measure beyond the 3Lst Mtrch 1911. On the other hand, 
neither are we pledged to allow the Act to lapse, I consider that it is greatly to be 
desired that this Bill should be regarded as a measure of convenience, as an ad interim 
measure intended to bridge over the time between the Simla session and the session in 
Calcutta, and that no discussion should be raised which will have the efiect of even ap- 
pearing to commit the Government of India or individual Members of Government to any 
opinion relative to the further continuance of the Act. If it is finally decided that the 
Act ought to be continued, there will be ample opportunity for discussion in Calcutta, 
If, on the other hand, it is decided that it ought to be allowed to lapse, we shall have 
escaped a debate which, however carefully conducted, cannot fail to do a certain 
amount of harm. My Lord, I now introduce the Bill to provide for the continuance 
of the Prevention of Seditious Meetings Act, 1907, and move that it be taken into 
consideration.’* 

The motion was put and agreed to. 

The Hon’ble MR. GOKHALE said : — “ My Lord, this Bill may at first sight appear 
to some to be a comparatively modest measure, inasmuch. as all that it ostensibly 
seeks to do is to prolong by just five months more the life of an Act which in the 
natural course of things would expire on 1st November next. And the very brief 
speech with which the Hon’ble Member has introduced his motion to-day is calculated 
to lend support to this view^ Now, my Lord, if this had been really all that the 
Government had in view— even then, I should have deplored the action of Government, 
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for, as I understand tlie situation, what the country taken as a whole needs to-day 
iabove everything else is the opportunity for things quietly to settle down again to the 
.normal ; and, in providing this opportunity, responsibility rests as much on the 
^Government as on the people. And in my humble judgment,] a proposal at a time 
like the present to renew even for a few months a repressive measure of such excep- 
tional severity as the Seditious Meetings Prevention Act, when the country is 
‘Comparatively quiet and is getting quieter every day, is not likely to hasten that 
return to a normal frame of mind on ,the part of the people and that restoration of 
normal relations between the people and the Government which every true well- 
wisher of the country must so ardently desire. But, my Lord, I do not think that 
this Bill is merely a proposal to continue an expiring Act for a few months longer, and 
nothing more. I think there are grave reasons to fear that it is rather intended to be 
the prelude to another proposal to place the Act permanently on the Statute-book 
after the formality of a discussion in full Gouncil at Calcutta next March. It seems 
clear to me that if the Government had been anxious to govern the country without 
the aid of this Act — if even they had wapted to find out if they could so govern it — 
they would have welcomed the oppoctunitj^, instead of regretting it, of the Act lapsing 
next November, conscious of the fact that, if the necessity arose, they could re-enact 
the measure in a single day, and re-enact it probably with the support; of a strong 
body of public opinion. The Statement of Objects and Eeasons says that ‘ on the 
unanimous advice of Local Governments the Government of India are convinced tuat 
the continuance of the Act for the present is essential to the preservation of the peace,’ 
and therefore they arc continuing it for five months. I am not surprised, my Lord, 
taking human nature as it is, that tho Lxal Governments want to retain the powers 
which tho Act confers upon them. That does not by any means show that the 
-condition of tho country is such thit the Local Governments should have those 
powers. What is there, for instance, to-day in the condition of the Madras Presidency 
■that should make the Government of Madras wish to have these powers ? And yet 
we find Madras anxious along with the other Local Governments to retain these 
powers! It is therefore only ordinary human , nature, and I do not think that we 
need attach any special importance to it. I wish, however, lihat the Council had had 
an opportunity of seeing those opinions of Local Governments. In the case of 
ordinary Bills such opinions are as a rule supplied to Members. I asked for these 
papers two days ago under rule 13 of the Rules for the conduct of legislative business, 
but the Government have not seen their way to comply with my request. But 
whatever be the grounds on which the Local Governments have based their advice, one 
thing is certain, that if they have asked for a continuance of ,the Act, they cannot 
have asked for its continuance for five months only ; no one could, I think, calculate 
the requirements even of repression with such nicety ! It is true that when the 
question comes up again for consideration, the personnel of the Government of India 
will have undergone a considerable change. But T do not think it is possible to find 
any comfort in that. In the first place, a Viceroy entirely new to the country is far 
less likely to take a line of his own in dealing with what we have been told is the 
unanimous opinion of Provincial Governments than one who has been five years in 
the country ; and secondly, we have already before us the fact that, though not one of 
Your Lordship’s colleagues of 1907 in the Government of India is to-day a Member of 
the Government — a fact which significantly illustrates the rapidity and completeness 
with which the personnel of the Government changes in this country under the 
-existing system — that has not made any diSerence as regards the present decision to 
-continue the Act after October next. I take it therefore that during the next Calcutta 
session the Government will come forward again with a proposal either to further 
extend the period of the Act or, what *is even more probable, to place the Act 
permanently on the Statute-book. Now, my Lord, we all know that when once the 
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<xovemment have made up their mind to adopt a particular course, nothing that the 
non-official Members may afterwards say in Council is practically of any avail 
in bringing about a change in that course. Our only hope of preventing a 
decision which we consider to be fraught with serious injury to the best interests 
of the country is in any opportunity we may get to state our objections before 
the decision has been arrived at. And it is because the Bill before us gives us such an 
.opportunity, as also because I am against the proposed continuance of the Act even for 
five months, that I deem it my duty to ofier what resistance I can to the motion which 
the Hon’ble Member has just submitted to the Council. 

“ My Lord, three years ago, when this Act was hurried through the Council at 
this hill station, only three non-official Members were able to attend the meeting. But 
among those there was my distinguished friend, the profoundly learned and ever-brilli- 
■ant Dr. Rash Behary Ghose. To the criticism which be then oSered on the various 
provisions of the measure, I think it is unnecessary to add anything even to-day. The 
Act admittedly confers dangerously wide powers on the Executive, which, if used at all, 
are almost certain to bo abused, and which must in practice paralyse all activity in the 
country. Meanwhile the Government already possess in the ordinary law of the land ample 
powers to meet all reasonable requirements, not only for punishing but also for prevent- 
ing what has been called seditious or dangerous oratory. Under the Criminal Procedure 
Code the Government can break up, and e^;en prohibit, meetings likely to prove dangerous 
to the tranquillity of the country, and they can bind down individuals. And the provisions 
for punishing seditious utterances do not certainly err on the side of leniency. I 
really do not see what more is wanted if the Government are to show a reasonable 
regard for the elementary rights of the people. Unless the idea is that nowhere in 
the country shall there be any deliberation or discussion or expression of opinion except 
on lines approved by the Government, and that too with their previous permission, I 
•do not understand the necessity of arming the Executive with the vast powers 
which the Act confers. That these powers can be and as a matter of fact have been 
used, or rather abused, for such a purpose may be seen from the fact that this year 
three ordinary district conferences in East Bengal were prohibited by the District 
Magistrates. My Lord, I listened carefully to the answer which the Hon’ble Mr. Earle 
gave yesterday to a question of my friend the Hon’ble Babu Bhupendra Nath 
Basu on this subject. In spite of that answer, I feel bound to say that, m my opinion, 
the action of the authorities was nou justified ; and I hold that the prohibition of the 
conferences was a serious abuse of the powers which the Act confers upon the Execu- 
tive. Such conferences have been held for years past, not only in Bengal but all over 
the country. They are strictly on constitutional lines, and so far they have nowhere 
given rise to any trouble whatever. The Hon’ble Mr. Earle in his reply said that the 
prohibited conferences proposed to deal with subjects which did not concern the districts 
only. Now I would like to know what right or authority the Hon’ble Member had to 
lay down a proposition like that. A district is part of a Province ; it is also a part of 
the whole country ; surely the people of a district, if the Government are willing to 
allow them even a small amount of patriotism or public spirit, are entitled to take an 
interest in the affairs of their Province and their country ; and I say it is absurd to 
insist that a district conference should confine itself only to matters that concern that 
district. But, my Lord, it was not only these district conferences that were thus 
interfered with. In one of the districts, a meeting proposed to be held by members of 
the depressed classes for the discussion of a social grievance was also disallowed. I 
understand that these classes in Eastern Bengal have some difficulty in obtaining the 
services of barbers, and these people wanted to hold a meeting and consider what 
arrangements they could make for getting themselves shaved. Surely that was not a 
subject in regard to which the powers conferred by the Act should have been exercised 
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hj the district authorities I And yet this was actually done under this Act. I under* 
stand that this prohibition was afterwards withdrawn. But that it sbcnld ever have* 
been exercised shows the liability to grave abuse of these powers. In some places the 
District Magistrate went the length of claiming the power to determine the actual 
wording of the resolutions proposed to be passed at public meetings ! Such a claim 
reduces a public meeting to a mockery and a farce, for the resolutions then express the 
views not of the people assembled in the meetings but of the district authorities ! My 
Lord, I am quite prepared to admit that circumstances may arise when even such, 
drastic powers as the Act confers may be necessary in order to stem the flood of wild, 
irresponsible oratory dangerous to public peace. But I do not think that such circum- 
stances exist at the present moment anywhere in India. 


My Lord, I can conceive of circumstances in which it may be necessary to put 
eveusuch poweisinto the hands of the Executive as the only way of checking the flood 
of wild and dangerous utterances that may be threatening the peace or tranquillity of 
the country. But I do not think such circumstances exist in any Province at the 
present moment. And, in any case, it is to my mind intolerable that the whole country 
should be indiscriminately placed under such Draconian legislation. And this brings 
me to a suggestion which I made in the Council three years ago, when the Seditious 
Meetings Act was under discusrion, and which I wish co repeat to-day, namely, that 
if at any time such legislation is found to be necessary in any Province it should be 
undertaken by the Provincial Government in the Council of that Province, and not by 
the Government of India for the whole country. At present what happens is this. 
The alleged needs of the Province whose condition is the worst furnish the stand- 
ard and determine the character of the legislation with which not only that Province but 
the rest of the country is to bo saddled. Now, this is gravely objectionable, and to my 
mind it constitutes a most serious grievance. A simple remedy lies ready to hand,, 
namely, to require each Provincial Council to undertake in such matters its own special 
legislation according to its needs. This will have the additional advantage of ensuring 
a full discussion of the condition of the Province before the legislation is }?assed. I 
claim on this subject the support of the Hon’ble Member whom we in Bombay have 
known to be a strong advocate of Provincial decentralization. It may be said, as Sir 
Harvey Adamson did three years ago, that, though such legislation may be passed for 
the whole country, it may not be extended to a Province without a careful considera- 
tion of all its circumstances by the Government of India. How illusory this safeguard 
is was seen last January, when we woke up one morning to find that the Seditious 
Meetings Act had been extended indiscriminately to every Province by a single stroke 
of the pen. My Lord, I assure the Council that there is a very real fear in the minds of 
even the most thoroughly law-abiding citizens that this Act, when put in force, 
places them iii a position of serious danger, and they further feel that they may be. 
exposed to the danger any moment without their having done anything to deserve it, 
A few utterances on the part of thoughtless young men or even a single utterance of 
that character may suffice for a whole district being suddenly proclaimed, and once it is 
so proclaimed every inhabitant of that district is at once put under what may be 
termed * police rule,' No. twenty persons can then meet even for the most innocenk 
social purpose without being presumed to have gathered in a public meeting held 
without the permission of the authorities, and any one may at any moment find himself 
accused of having taken part in such a meeting and wrongly punished or otherwise? 
harassed in a variety of ways. And with the kind of the police we have in this country 
the fear of wanton or malicious harassment is not wholly imaginary. My Lord, I am* 
aware that the question of the character of the Indian Police has now assumed a form 
when it is difficult to discuss it without rousing a certain amount of feeling. There® 



Al»PENDIX B. 


4 ^' 

is no doubt, however, that as a class the police are not trusted by the bulk of my 
countrymen, and that innocent people often go about in dread of what they may do, 
and the position has grown worse since the formation of what is known as the Criminal 
Investigation Department. This is largely the result of two causes— first, the quality 
of the material from w^hich our police-force is drawn ; and secondly, the lack of a spirit 
of self-assertion among the people generally. The Government no doubt have of late 
done a good deal to secure a better type of recruits for the force, but the improvement 
in this respect can only be gradual. Moreover, as long as the people themselves do not 
know how to take better care of themselves as against the police, things are bound to 
continue pretty much the same as they are at present. What is absolutely necessary, 
however, is that the Government should not put additional powers into the hands of the 
police until a substantial improvement has taken place in their character and traditions. 
My Lord, it has been well said that more depends upon the manner in which a law is 
administered than upon the law itself. This is true of every law generally, but it applies, 

I think, in a special degree to repressive measures, and I feel bound to say that our 
experience in this direction has not been particularly encouraging. Take for instance, 
the Press Act of last February. If ever there was a measure which should have been 
administered with the utmost care and tact and restraint, it was the Press Act passed 
last session at Calcutta. This was necessary to avoid ail needless irritation. It was also 
due to those non-offioral Members of this Council who, in their desire not to add to the 
difficulties and anxieties with which the Government were then confronted, tried to go as 
far as they could in support of the measure. I grieve to say, however, that in most Pro- 
vinces these obvious considerations have not been kept in view in working the Act. I will 
not now refer to those cases in which security was demanded from hold concerns when 
they presented themselves for a mere formal change in their registration, in spite of dis- 
tinct pledges to the contrary given both in the Statement of Objects and Reasons and in 
the speeches of Members of Government in this Council. It was no doubt the result of 
what must be regarded as defective drafting, and I am glad to note that it has 
now been set right to a great extent by executive action on the part of Government. 
But there have been cases in which heavy securities have been demanded from old 
concerns without specifying what their offence was, and for some time past a regular 
sedition-hunt has been going on in some of the Provinces. Hardly a day now passes 
without some obscure sheet or pamphlet or old book being dragged forth from oblivion, 
and notified firtit by one Provincial Government and then by another as forfeit to the 
authorities. Now much of this is, to my mind, altogether futile, and it only tends to 
keep the Press Act in unnecessary and unpleasant prominence before the country. I 
think the exceptional powers conferred by the Press Act should be very sparingly drawn 
upon, and then, too, to meet only serious cases of objectionable and dangerous writing. 
Ido not deny that the Act has exercised a restraining influence in some quarters where 
such influence was most necessary. But as against this we must place the irritation 
that is being continuously caused in the country owing to the feeling that the Acu is 
being harshly or unjustly applied. The worst case in which the powers of the Act have 
been clearly misapplied is, to my mind, that of Mr. Mackarness’s pamphlet. 
Mr. Mackarness had.sent me a copy when the pamphlet was issued, and I had also seen 
the articles as they had at first appeared in the Nation, I can understand the objection 
that Mr, Mackarness had mide a one-sided presentment of the case, or that he had 
not done justice to the efforts which the Government have recently been making in 
the matter of police reform, but that only means that some one else should have publish- 
ed a pamphlet in reply. Had anybody told me before the pamphlet was prescribed 
that the Government contemplated applying the provisions of the Press Act to it, I 
should have declined to believe the statement. And now that the pamphlet has actually 
been prescribed, I can only regard the action taken with deep humiliation and 
pain. 
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My Lord, it will, I am convinced, be a grave blander to place the Seditious Meetings 
Act permanently on the Statute-book or to propose a further lease of life to it after 
March next, and I earnestly implore the Government to abandon the idea if they have 
it. In 1907, when the Act was first passed, there was this to be siid in its favour, that the 
situation in the country was daily growing more and more anxious and no one knew 
where things stood or whither they were drifting. We were then moving on the upward 
grade of our troubles and the outlook wasjdark and threatening. To-day, however, the 
situation is far diSerent. The air has been largely cleared, there is a much easier 
feeling throughout the country, and there is no doubt that the country is now on the 
downward grade of its anxieties. The change has principally resulted from two causes 
— first, the Reform Scheme in its final form, which despite obvious imperfections 
constitutes an important step forward for my countrymen, has eased in no small 
measure the tension of the situation ; and secondly, the criminal excesses of thought- 
less young men have shocked the bulk of the people into a greater realization of their 
own duty to the cause of law and order. I think, my Lord, it is now daily becoming 
more and more clear that the wild elements which by their reckless careering have been 
a source of so much anxiety, have now well nigh exhausted themselves, and the return 
of the country to a normal state of things is therefore now only a question of time ; and 
nothing, I respectfully urge, should be done by the Government which will in any way 
retard this return. Not the heavy hand of coercion, but the gentle touch of conciliation 
and sympathy, of forbearance and oblivion — this is what the situation requires ; and T 
earnestly trust these healing influences will be forthcoming in ample measure to obliter- 
ate bitter memories and start the country again on a career of prosperity and progress. ” 

“ The Hon’ble NawAB ABDUB Majid said My Lord, notwithstanding all that 
has been said by the Hon’ble gentleman who has just spoken, I am one who thinks that 
the Bill for the continuance of the prevention of Seditious Meetings Act should be passed 
into law- The object of the said Act, when it was passed in 1907, was to prevent public 
meetings which were likely to promote sedition or to cause a disturbance of public tran- 
quillity. Now it cannot be denied that the Act had a salutary efieot in preventing such 
meetings. Those orations and addresses which were likely to cause disafieotion and to 
disseminate sedition were checked ; while meetings and speeches which had no aim but 
peace and public goo I of the country were nowhere stopped. The very provision in the 
said Act, that the Act was to apply to a proclaimed area, shows that the Act was not to 
be applied at random or at the mere wish of any officer. The Act was to apply only when 
an area was proclaimed by the Local Government. It is obvious, my Lord, that no Local 
Government will proclaim or has proclaimed an area unless after full inquiry and informa- 
tion it came to the conclusion that public good and security of the country demanded an 
area to be so proclaimed and the Act to be applied. Further, we have a provision in the 
Act that any notification proclaiming any area was to remain in force for six months. 
In other words, the people of such a proclaimed area were given an opportunity to reform 
themselves. If their behaviour were good, then the notification had no effect after six 
months. IMy Lord, I reiterate these facts to shew that the Act does not affect those who 
are peacefully and loyally disposed, but it affects those only who have a guilty 
intention. 

“ But, my Lord, it is said that the Act, when it was passed in 1907, was for three 
years only, and there is no occasion for its continuance now. To decide this question 
it is necessary to compare the situation in the country in 1907 with that 'prevailing in 
1910. If there is no unrest in the country, if there is a guarantee that ,‘no disaffection 
and no feeling of disloyalty will be spread in the country if the Act were repealed, I for 
one, my Lord, will at once give my opinion for the repeal of the Ant. But can it be 
said that there is no unrest in the country 7 Is there a guarantee that public meetings 
held and public speeches delivered by those who are not well-disposed will not be used 
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as instruments for the spread of the propaganda of evil ideas among the people at 
large ? Bestrictions such as the Act provides are checks on the facilities for the spread 
of such ideas. Eemove them, my Lord, and you will find platform orators delivering 
their noxious sentiments to the people again. My Lord, I think that the state of the 
country is not such that any safeguards which are for the peace and tranquillity of the 
country may be removed. It is not more than six months now that we in this Council 
passed the Press Act, and why? Because the situation demanded it. The Press Act 
was passed to check the spread of anarchical and rebellious ideas among the people 
through the medium of the Press, just as the Seditious Meetings Act was passed to 
prevent those very ideas reaching the people through the instrumentality of public 
meetings and public addresses. My Lord, both stand on the same footing. If the 
Press Act was justified then, why is not the continuation of the Seditious Meetings Act 
justifiable also ? The situation in the country in last February was well summed up 
by the learned the Hon’ble Mr. G-okhale when he said in his eloquent speech on that 
occasion : — 

‘ It is not merely the assassinations that have taken place, or the conspiracies that 
have come to light, or the political dacoities that are being committed, that fill me with 
anxiety. The air in many places is still thick with ideas that are undoubtedly antago- 
nistic to the unquestioned continuance of British rule, with which our hopes of a 
peaceful evolution are bound up ; and this is a feature of the situation quite as serious 
as anything else.’ 

“ My Lord, has the situation so eloquently and concisely described by the Hon’ble 
Member ceased to exist or not? I say not. Assassinations of the same atrocious 
nature we may not have, but dacoities and conspiracies cannot be said to have ceased 
yet. It was only the other day that Yuguntar leaflets were detected. Dacoities have 
taken place. Suspects said to be members of the terrorist society are still prowling 
about. I say therefore that the situation existing in February has not changed for the 
better. 

I say that the country is not in a fit condition to dispense with the safeguards 
provided to stop the spread of sedition and anarchy in this country. 

“ But assuming that the situation has improved in the country, assuming that the 
people have realized their position and responsibilities, and that the evil-doers have 
given up their evil intentions, the question arises, why is it so? Could not such results 
be traced to such preventive measures as the Seditious Meetings Act and the Press 
Act ? In other words, such measures have proved successful, and the success gained by 
them is a very strong reason by itself that such measures should be continued. My 
Lord, whichever side of the question one may look to, I think in my humble opinion 
measures which have the effect of preventing masses and youths of the country from 
falling into the pernicious influence of those who want to distrub the peace and good 
Government of the country must remain on the Statute-book. My Lord, I vote for the 
passing of the Bill into law.” 

The Hon’ble KUNWAR SIR EANBIR SinGH said:-“-“My Lord, it is with reluc- 
tance as well as with pleasure that we have met here to-day to discuss the advisability 
of continuance of the Act for the prevention of holding seditious meetings in India— 
reluctance because such a necessity should ever have arisen in India where sedition was 
unknown and where loyalty and absolute submission to the throne was the watch-word 
of every human being ; pleasure because it places the civilised and loyal subjects of the 
British Government out of the reach of the professional agitator and safe -guards the 
interests of the law abiding people. As has already been explained by the Hon’ble 
Member in charge of the Bill, certain circumstances in the year 1907 obliged the 
Government pf India to enforce such an Act in the country. Its continuance up to the 
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. 31st Maroh next is now advised by Local Governments and considered necessary in the 
interests of the people. 

“ I strongly support the Act of the Government in this respect and am confident 
that my Hon’ble colleagues will join with me in the belief that the prevention of sedi- 
tious meetings is called for in the interest of the people of India. This is not the time 
to discuss at any length the harmful consequences of such meetings in the country. I 
therefore close my remarks with the hope that the continuance of the Act will be agreed 
to by ail Hon’ble Members. ” 

The Hon’ble BAO BAHADUB B. N. MUDHOLKAB “ My Lord, I regard with 
great regret and disappointment the resolve of Government to bring forward this mea- 
sure and to obtain its enactment. When the last session terminated without the in- 
troduction of a measure to continue the Act of 1907, and when there was nothing said 
in this Council to give an indication that Government contemplated taking any action 
in the matter, and especially when wc found no announoemants made of any legislation 
in that direction, there was a general feeling of relief and satisfaction in the country. 

“ My Lord, I most heartily and earnestly wish that Government had allowed that 
Act to expire by efflux of time xnd had nob taken any steps for the introduction of this 
Bill- My Lord, I am not behind any one in this hall, or out of it, in my anxiety to 
secure the cause of peace and order and law, and I fully recognize that they ought to 
be maintained above all things. I fully agree with what has been said by my Hon’ble 
friend the Hawab Sahib here, and my Hon’ble friend the Hour Sahib here, about the 
necessity of putting down seditious meetings by baking stern measures against all things 
calculated to disturb public tranquillity. My Lord, we fully recognise that there are 
occasions when summary powers ought to be given to the executive authorities of pro- 
hibiting all meetings likely to promote sedition or likely to bring about a disturbance 
of the peace. My Lord, what we contend is this, that the ordinary law which exists in 
the country is quite capable and adequate for this purpose. My Lord, it was pointed 
out In the debates which took place in 1907 that the Criminal Procedure Code and 
other general Acts wore fully capable of ensuring that tranquillity without which society 
cannot exist. We have first of all that very powerful section (section IM of the Crimi- 
nal Procedure Code) by which a District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate, or any Magistrate authorised either by the Local Government or 
a District Magistrate or Chief Presidency Magistrate can stop and prohibit any meeting 
which is likely to bring about a disturbance of the public peace and to result in a riot 
or afiray. The order can be passed ex parte, cannot be appealed against and is capable of 
remaining in force for two months proprio vigore ; and, with the sanction of the Local 
Government, its period can be extended indefinitely, or it might even be made permanent . 
My Lord, this is a powerful section. 

“ We have then Chapter IX of the Criminal Procedure Code, sections 127 to 132, 
under which any Magistrate or any officer in charge of a police-station may com- 
mand an unlawful assembly or any assembly of five or more persons likely to cause a 
disturbance of the public peace to disperse. If they do not disperse the whole lot 
of them can be taken into custody and marched off to hajut, and if the police are 
not sufficient to cope with a large assembly they can call upon private citizens to help 
them in their apprehension. If civil force is found not adequate, the Magistrate can 
requisition the military. My Lord, this is a very ample provision. There are certain 
Police Acts like the Bombay City Polio© Act, the Calcutta Police Act, the Calcutta 
Suburban Police Act, in which power is given to the Commissioner of Police to prevent 
harangues and prohibit meetings likely to endanger peace or cause contempt of lawful 
authority. There are then the sections in Chapter VIII, Criminal Procedure Code, 
which enable Magistrates to take substantial security from propagators of sedition and 
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breakers of peace. My Lord, those are provisions which quite enable Government to 
preserve order and peace and obedience to law. My Lord, I would beg Your Lordship 
and this Council to take into consideration just for themselves whether this law has 
not, as a matter of fact, been found quite sufficient for the purposes of the country. 
This Act, which was passed in 1907, was preceded by an Ordinance in certain Provinces. 
We shall omit the Ordinance period, but this Act has been in force for two years and 
nine months, and during that period there has been no occasion whatsoever in which 
the Act was required to be put into operation anywhere except in four districts. Through- 
out the rest of the country the Act, as it were, was merely nominally in existence. It 
was a dead-letter ; and yet, my Lord, the year 1907, as also the year 1908, were years 
of considerable anxiety, of very great tension and difficulty. And yet the Government 
and the people have been able to tide over that difficult time without resorting to the 
armoury supplied by the Act. My Lord, I can speak with considerable knowledge of a 
Province which was not free from this kind of trouble. We had not in that Province 
the same tension and the same difficulties that, for instance, existed in 1907 in Eastern 
Bengal, and exist to some extent there even now. We had nothing of the kind that 
•existed in the Punjab towards the beginning of 1907, but there was a considerable eSer- 
vescence of what may be considered as undesirable agitation in which advocates of 
^warajya and boycott held forth to large meetings attended by thousands. My Lord, 
all that has stopped. Both the Central Provinces and .Berar are now as quite as they were 
previous to 1906 or 1905. Not only that, there are no meetings even for legitimate 
objects held which are attended by any large section of the public. Now this change, 
or call it improvement — 1 am one of those who call it improvement, because undesira- 
ble agitation is not good for any one — this improvement, my Lord, has been elected 
without this Act being drawn upon. In fact, the notification putting the Act into ope- 
ration was not issued for the Central Provinces till -January 1910. There was only 
one occasion on which the Local Government thought it might be desirable to have 
the Act put in operation in the Central Provinces ; but the Government of India at that 
time had left Simla and had not assembled in Calcutta, and the head of the Adminis- 
tration then took counsel and he found that the existing law was quite capable of achiev- 
ing the object which he wanted. There was an assemblage convened to meet at Christ- 
mas, which was considered, by the authorities responsible for good Government, unde- 
sirable, and they wanted to prohibit it. The thing was done by asking the District 
Magistrate of Nngpur to issue a notice under section 144 of the Code of Criminal Pro- 
oedure, and the meeting was prohibited. 

My Lord, there have been certain associations not considered very desirable ; these 
associations have been wound np. There have been institutions which, with proper rea- 
son, were considered as more or less suspicious. Ail these institutions have been closed. 
All this, My Lord, has been achieved by a few prosecutions instituted under sections 
124-A and 153-A of the Indian Penal Code, first of all, by some use, and that not on a 
very large scale, of the security sections of the Code of Criminal Procedure, and more 
than all this by the tactful and firm conduct of a police-officer of high standing, who I 
am glad to see enjoys the confidence of Government and who is present in this hall. My 
Lord, he knew what was the real significance of the situation; he had moved amongst the 
people : he had spoken to those whom his information led him to suppose were mixed 
up with these matters, and his method was to use tact, logic and a firm hand ; and with 
these three weapons, my Lord, we have a restoration of the normal state of things in 
those Provinces. My Lord, if these methods have succeeded in a Province in which there 
was considerable agitation of an undesirable kind, and if we find that in other Provinces 
there has been a return — I shall not say in regard to everything, but in regard to what 
msif be considered the bulk of the people, who were carried away by the visionary doc- 
trines of these people— to a normal state of things without this Act being put into 
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^"loperation, my Lord, the whole case for the Act has been taken away. It proves that the 
ordinary law is quite capable of preserving the interests of good Government and peace 
and that this measure is utterly unnecessary, 

“ My Lord, if this Act was directed only against seditious meetings, and if in terms 
it had referred to meetings which are likely to produce a disturbance of the public tran- 
quillity, or meetings in which seditious language is believed to be likely to be employed, 
then those who are against this Bill might have seen their way to accord it their support. 
But, my Lord, the most ofiensive part of the Act is the total prohibition of all political 
meetings without a police permit. My Lord, this is undesirable even in the interests of 
good government, and it is undesirable from the Government point of view. 
If noxious doctrines are to be properly exposed, if undesirable propaganda are to be- 
exposed in their true colours, this can be done only by a free opportunity 
being given to those who can explain the true methods to be followed and 
the true doctrines to be adopted. But, my Lord, those who would hold these 
meetings also stand in the same position practically as the advocates of swaraj. 

I do not know, if I called a meeting of that kind, a police-officer may not come and 
show his attentions to me. My Hon’ble friend Mr. Gokhale has spoken of the attentions 
shown to him. I believe he does not stand single in that ; I have also to say the same 
thing of myself. I was going to Madras for a conference, which His Excellency the 
Governor of the place was going to attend ; I was asked to take the chair on that occasion, 
and all the way from Berar to Madras I was followed by an inspector of police. My 
Lord, this is the way in which the police work, and if persons whom Government have 
been pleased to honour, persons whom the Government are pleased to consult on differ- 
ent occasions, if they are so suspected by the ordinary police sub-inspector, what can he 
the position of those who do not occupy the same position ? 

“My Lord, we feel that this law is a slur as much upon the Government as upon 
us. It proclaims to the world that the British Government in India does not like 
political meetings, and is afraid of having any discussion on any political question. My 
Lord, as a matter of fact, the Government has not done this, but unfortunately they 
have allowed to remain on the Statute-book a law which lends colour to this misappre- 
hension. Is that fair to the Government ? Is it justfo the Government ? It creates 
irritation in the minds of the people, and it raise^s an altogether wrong impression about 
the temper and attitude of the Government of India towards the population. The law 
is practically a dead-letter ; it has not been put in force, and for aught we know it might 
never he put in force ; why then keep it at all on the Statute-book ? And, as I have 
said, if there was the least danger of not maintaining peace and order without such a law 
as that, then we would have been constrained to say yes, such a law should be kept. 
My Lord, I have, 1 believe, shown by testimony coming from official records that peace 
and order can he maintained without such a law, and I therefore submit with due 
deference, with the utmost respect, that Government were not well advised in asking for 
the introduction of this measure. My Lord, we have the authority of the Local Govern- 
ments, but Local Governments have attributed, I am afraid, to this Act a potency which 
it is not entitled to. The change in the country, the effect which has been produced by 
various kinds of things, these have been attributed to this Act. My Lord, the improve- 
ment in the situation which is seen now is due, as I have said, partly to the enforce- 
ment of the ordinary law of the country, but more than that it has been due to the 
revulsion in the minds of the bulk of the community, and even of that small section of 
the educated community which was theoretically drawn to the foolish vapourings of 
certain persons ; it has created a revulsion in the minds of these men even against the 
murderous proceedings of the school of anarchy, that has brought to the side of Govern- 
ment men who were lukewarm. The bulk of the people have been always loyal to 
Government, and with this revulsion the field for sedition has become very much 
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curtailed. Another powerful influence which has been at work has been the policy of 
reforna and conciliation which Your Lordship’s Government has been able to put into 
operation. 

“My Lord, these are the three things which have produced improvement in the 
present situation, and it is not this Act at all, which is practically a dead-letter, except 
in one district alone in Eastern Bengal, It has only been recently extended to the 
Punjab. My Lord, again the futility of such a measure is practically shown by the 
admission made by Sir Denzil Ibbetson in 1907. When the Act of 1907 was passed he 
said he did not see any necessity for extending that Act or rather for putting the Act 
into operation in the Punjab ; the condition of the Punjab had quieted down. My 
Lord the excitement in 1907 was due to peculiar causes ; that excitement has passed 
away. In the Punjab the excitement was due to well-grounded apprehensions enter- 
tained by the agriculturists about the eflect of the Colonisation Act and the enhancement 
of the canal dues. Immediately Your Lordship’s Government vetoed that Act and the 
people were saved from the threatened enhancement, an improvement in the situation 
followed. Even in Eastern Bengal I do not think the condition is so bad as it was in 
1907. The partition of Bengal was the chief grievance. But the extraordinary state of 
things which existed in 1907 was is no small measure due also to the temper and attitude 
of the Local Government at the time* With a change in the personnel, even in Eastern 
Bengal, a considerable improvement has followed, 

“ My Lord, I cannot shut my eyes to that gaunt spectre of political assassination 
which has appeared on the horizon and the conspiracies to subvert the British rule 
which have recently come to light. My Lord, I would ask Your Lordship and the 
^Hon’ble Members to see whether these murderous deeds and these conspiracies can at all 
be prevented by an act of this kind. The murderers and conspirators do not hold public 
meetings and do not hold forth in public ; they carry on "their nefarious projects in secret 
conclave, and these deeds and these conspiracies cannot at all be reached by this Act, 
We are perfectly agreeable that the hands of Government should be strengthened, that 
the authority of the executive Government should be strengthened, for putting down 
sedition and putting down lawlessness and disorder. We ask over and over again for 
the Government to see whether our experience of recent years has not demonstrated that 
that course can be maintained with the existing law. My Lord, in that case there is no 
necessity for this thing which casts a slur both upon Government and the people. My 
Lord, the Government and people constitute one family. With our Hindu ideas we 
consider that the Government occupies the position of the father of the family. We do 
admit with great sorrow, with great humiliation, that there are some members of tho 
family who have become wild, turbulent and exceedingly undutiful. My Lord, we 
appeal to you as head of the Government whether, for the faults of a practically micros- 
copic minority, it would be just, it would be fair, it would be politic, to treat all the 
members of the family equally, and to visit the anger upon all the members of the 
family. My Lord, Your Lordship’s regime has been associated with reform and concilia- 
tion, and that same policy should, we humbly submit, be carried on even in regard to 
this Act.” 

' The Hon’ble LIEUTENANT MALIK UMAR HAYAT KHAN said My Lord, in my 
speech of the 30th of March last I drew the attention of the Council to the gravity of the 
present situation and urged the necessity of taking preventive measures to meet it. If I 
remember right, I had emphasised that point, and I am glad to find now that the 
Government has made some movement in the direction indicated by me by introducing 
this Bill. 

“ The measure is a most necessary one. But I am compelled to call attention to 
the undesirability of renewing tho Act at frequent intervals This causes unpleasant 
comment and arouses irritation, and in my opinion it is now time to place the Act 
135—7 
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permanently on the Statute-book. The law itself can harm no one and does not come 
into force unless a breach of it is committed. It will be seen that this Act is only applied 
to a few districts at present, and this is due to its having a great efiect as a preventive 
measure. 

“ It is plain that extraordinary outbursts of crime require extraordinary remedies, 
and abnormal political agitation must be checked by abnormal measures. My Lord, I 
mean to direct my remarks mostly against the nnfi-Government class of agitators, and 
I hope my colleagues will not come forward to defend them. 

“These meetings against which this Act is directed are of two different kinds : — 
firstly i they take the form of ordinary gatherings or demonstrations in which no parti- 
cular speeches are delivered. This form is objectionable because it excites the feelings 
of certain experienced youths and leads to trouble. Secondly, such meetings as are con- 
vened to hear the utterances of sharp platform speakers, who with full knowledge of 
the law use guarded words but manage to convey a meaning which produces undesir- 
able eSects on the mind of the public. Frequently enough their less clever followers 
when trying to reproduce the samd ideas are unable to command the same moderated 
language, they let the ‘cat out of the bag* and are caught. 

“The consequences are of two sorts: — Firstly, if a speaker wants to produce a 
certain efiect and uses guarded language so as to convey bis views to his audience with- 
out getting into the clutches of the law, he can produce as bad an efiect by his guarded 
words as by an openly seditious speech. Secondly, if he makes such a speech unaware 
of its consequences, though I am not prepared to believe that this can often happen, even, 
then it is objectionable since it produces a bad efiect. Some years back, when the Ordi- 
nance was not in force, it was noticed that there was a wave of revolt among the students 
in schools and colleges, a wave which spread from the eastern to western portion of India 
and was the direct result of such meetings and speeches. The consequence was the 
occurrence in the Punjab of series of deplorable riots in certain towns though I am glad 
to remark that the predominant zamindar class was not much affected. I have said that 
this law will injure nobody. That is true. But of course it will be objectionable to a 
class of irresponsible people who have no standing of their own, and have no stake in the 
land, their only possession being the power of speech and there only ambition being to 
bring themselves into prominence by pretending to voice the opinions of their small com- 
munities and by claiming the right to set forth their own theories, which may be 
followed by their half-educated audience. They attempt to gain popularity by criticising 
in season and out of season every reasonable measure of the Government. My Lord, 
we hear many references made to history, to different nations, countries, times and 
circumstances, and also hear the quotations from the remarks of great men, which were 
made under particular circumstances, at particular times and for particular purposes, 
and thus these references and quotations cannot be applied here. It is said that history 
repeats itself, but I can positively say that properly speaking there have never been any 
two identical cases in the world, and when the causes are not exactly the same their 
effects cannot be possibly the same. 

“I hope when the present measure is opposed with such unsound arguments they 
will not be considered of any substantial importance, 

“ I don’t profess to say that Government has never made a mistake, but I do find 
it difficult to believe that these people can prove that everything which Government 
does is and must invariably be wrong. 

“ In fact, some people instead of using their discretion and judgment merely take up 
a line which will please their ignorant and inexperienced audience and thus try to gain 
authority as popular leaders. 
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“But, my Lord, what is the invariable result ? They arouse disaffection, they stir 
up alien feelings, and in the trouble which follows who suffers ? Not they themselves, 
but the ordinarily quiet and peace-loving subjects of His Majesty. It is these unfortu- 
nate and innocent people who pay the price of the agitation. The agitator, as we have 
seen from many recent cases, nearly always manages to escape, and those who preach 
sedition by speaking or writing, if punished at all, receive much milder punishment 
than the deluded youths whom they use as their tools* 

“It is most desirable that this Act should continue in force without interruption until 
it finally becomes permanent law. Mostofus^here realise the necessity of this measure, but 
there are people here as well as in England who cannot negotiate the difference between 
a party system such as that in England where they have two parties of the same nation 
who both want to govern their own cduntry to the best of their ability and only have 
minor differences of opinion, and the state of affairs in India where they have two entirely 
separate communities with extremely divergent ideas as to the right administration of 
the country. In the latter case there is something more than a mere difference of 
views, and no encouragement should be given to the people who make it their business 
to stir up opposition between the two classes. The people who get the chance of express- 
ing an opinion on the administration of the country are : — Firstly ^ the graduates and 
others who complete their studies here or in England and who have from their child- 
hood been occupied in the study of English literature, etc., in order to pass their 
examinations and have accordingly lost all touch with the actual state of affairs in 
India since they have never had the chance of coming into close contact with the real 
feelings of the people ; secondly, certain members of Parliament who have either never 
been to India or have only visited it for short periods, and have got into wrong hands 
and have thus been misled. The best proof of their being misled is the fact that they 
persistently oppose the sections of the loyal class and support that other class which, 
since it has sprung into prominence, has brought with it sedition and unrest, and 
whose very existence may to some extent be responsible for the cause of disaffection 
and discontent. 

“ These classes cannot be said to voice the feelings of the people at large who are 
politically contented and don’t want to be tampered with. 

“ My Lord, if I be allowed to say so, no sufficient steps have so far been taken to 
discourage the class I have referred to. The law is capable of the most useful effects, 
but it can only be really useful if properly applied. 

“ Itis no use to prohibit small meetings of no great significance and leave untouched 
those which are the real curse of the country. VVe might as well try to kill an enemy 
by bruising his leg or cutting his little finger. To do so is only to exasperate him and 
to render him more dangerous. There is but one course before us — to go at the head 
and to sever it. 

“ Most dangerous of all in my opinion are those meetings which have 
been termed national or in which nationality is preached, and which delude 
many people into the idea that they comprise all India or are calculated to unite 
the diverse sections of the community into a nation that may resent being governed 
by another nation and may have a strained feeling against authority established by 
law and a fine administration the like of which India has never had before. 

“My Lord, I have made these remarks as I consider it my duty to speak the plain 
truth. I want to be heard here and also to be overheard in England. I am well 
aware that my opinions will appear distasteful to certain so-called leaders and orators 
of. some sections and they may try to contradict my views ; but truth is great and it 
will prevail. 
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“ Haying had my chance of speaking I think I may be unable to answer the criticisms 
which may follow my remarks, but I hope there may be Members of my opinion who 
may answer the critics. My Lord, there is a class in India waiting to see what the 
Grovernment will do : we expect action, and a firm and resolute one, to stamp out 
sedition and disaffection from the country. Let Government take decisive steps and 
all the best elements in India are with it. 

“My Lord, I should like to remark at the end, as I had done once before that 
whenever there is a great opposition, the public generally think that the opposing 
party is in the right and Government won’t listen to their arguments, and this idea 
creates a bad effect *, but I hope this time they will also see that we, the supporters of 
the Bill, also represent big classes, and they will form a conclusion after judging the 
whole debate and not any particular speech of a favourite speaker and will also bear in 
mind that if we had known that the measure was unnecessary and the Government 
was wrong we would have been the foremost to oppose it. 

“ My Lord, with these remarks I strongly support the measure.” 

The Hon’ble Mr. MADGE said “ My Lord, the limits which have been suggested 
by the Hon’ble mover of this Bill for the range of our present discussion, with reference 
to the issues that ought to be raised here, have been so freely transgressed by almost 
every speaker that I hope I shall not be held to have disregarded the suggestion made 
if I echo the hope that has been already expressed that, not only will this Bill be 
passed, but that it will not be very long before the provisions which it extends find 
their proper and permanent place in the criminal law of the country. Before 1 
give my reasons for this hope, which I shall do very briefly, I should like to say, no 
doubt to the great astonishment of my Hon’ble friend Mr. Mudholkar, that I share in 
the disappointment that has been so strongly expressed by him. But the sources of 
our disappointment are as poles as under. If I am disappointed, my Lord, it is because 
the eloquent speakers who have already addressed you have not been careful to trace 
the relations of cause and effect between this Bill and the Press Act in respect of their 
influence upon the seditious spirit that was spreading throughout the country. It is 
all very well to say that the suppression of that spirit is attributable to the ordinary law 
of the land. I respectfully submit that it is nothing of the sort ; and that a Govern- 
ment which came before the people with both its hands full of concessions would 
not have passed such a* law as this if the ordinary law of the land had sufficed to sup- 
press anarchy and sedition. It is because the ordinary law of the land entirely failed 
that the Government was forced into this position. And to anybody who stands up 
here and says that this is going too far, and that it is irritating, and all that sort of 
thing, I wish to say as gently and as respectfully and in as friendly a way as possible 
that you are like a physician who cakes up a dangerous case, who finds that his 
diagnosis is correct, that his treatment is effective, that the promise of it is not 
small, and who finds that he is soon arriving at success, but who suddenly stops 
short and says, ‘ not because I have failed but because I have succeeded, I 
shall shut up.’ To me action of that sort appears to be wholly unreasonable. 
If this measure, or rather the combined action of them both, has succeeded in 
suppressing the evil spirit that was spreading, through the Province to which 
I belong all over the country, I think the Government is acting with wise prudence, 
in the interests of the people more than in its own interests, Jn bringing in 
legislation of this sort, the effect of which appears to me to be wholesome. It has been 
said that the powers that are to be entrusted to the Executive are dangerous. But 
they do not strike me as being more dangerous than the powers that are entrusted to 
a successful surgeon. The lancet is a very dangerous thing ; but when employed in 
skilful hands, it secures life oftener than it produces death ; and I have had no reason 
from the Government’s action to suspect either its skilfulneas or its gentleness. I am 
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not a blind advocate of the Government at all. I have watched its proceedings for 
some time past with great care, and I have had no reason from any of its actions to 
suspect either its skilfulness or its gentleness. Indeed, my Lord, I may say from what 
I have heard down below of the temperament of the Government, that so far from 
being thought at all unreasonable and cruel, its action has sometimes been thought to 
be sentimentally weak. I do not here endorse that sentiment ; but I only repeat it here 
for the purpose of balancing the remarks that have already been made. And now, if I 
may be allowed in a few words to give my reasons for the hope that T have expressed : 
they are briefly these. Grime is crime, whatever you may say about it. The 
differentiations of crime are of degree and not of kind. All law more or less desires to 
protect society and the public peace, and the breach of any law tends both to the 
disruption of the public peace and the breaking up of all the best interests of society. 
It has been said that the murderous hand of the assassin is not the result of public 
proceedings. I take occasion to deny the accuracy of that remark in the most emphatic 
manner. The hand of the assassin is often moved by speeches full of double entendre. 

I have made it my business to study some ot them. I happen to understand the 
languages of the country, not perhaps as well as every Indian, but better than most 
Europeans. I have detected the double entendre of many insinuations that have been 
publicly made with such carefulness as to guard the speaker but to send fire into the 
hearts of susceptible people. My Lord, that is a public proceeding one end of -which 
may be out of sight but the other end of which is exposed to everybody. Eemarks 
have been made about the action of the police whom it is no business of mine to defend. 

I have studied the police systems of several countries in the world, and .1 think it may 
be laid down generally that the average morality of the police, with a few exaggerations 
one way or the other, is the morality of the country to which they belong. I do not 
make this remark offensively, but as a fact of sociology which muse be impressed upon 
the conscience of everybody who observes and thinks. Very well, my Lord, if that is 
the case, I wish nexc to refer to some remarks that have been made about 
patriotism. I think true patriotism ought to be directed, not so exclusively to 
political advancement, as towards raising the moral tone of the people. T speak 
as a member of a very small community which is flanked on all sides, and 
I make it my business to abuse their vices privately but to defend their virtues 
as much as possible in public. I think that is the right attitude for most 
people who wish to act as patriots to take ; and I think that if the great talent 
and the great energy that have been displayed by so many political speakers had 
been directed to wiser channels, there is ‘ a stream of tendencies, not of ourselves, 
making for righteousness,’ and if any man throws himself into that stream, he shall 
be allowed to do things for the uplifting of his people. I have found that in a very 
humble way and on a small scale, and if on the larger scale which is presented to my 
Indian friends, many of whom I love and respect exceedingly, they would take that 
line of action and raise the morale of the country and of its police, as it is open to them 
to do, I think very little complaint would remain about the conduct of the police. In 
conclusion, my Lord, I wish to say that I cannot understand on what sound principle 
of civilized jurisprudence there can be any advocacy of intermittent legislation against 
crime. If a law is good in itself, it ought to stand recorded always ; and I think much 
less irritation would be caused by the permanence of a law of that sort than by its 
being continually brought up before the Legislative Council.” 

The Hon’ble Mr. SAOHCHIPANANDA Sinha said:— “ My Lord, on 1st November 
19Q7^^1ien the Seditious Meetings Act was under the consideration of this Council — 
the Hon’ble Sir Harvey Adamson, speaking with the authority of a Home Member, 
propounded a curious theory in regard to the presence of Non-Offioial Members of this 
Council at Simla on the occasions of debates on contentious measures like the one under 
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disoussion to-day. He said If Indian Members considered the matter to be of vital 
importance, they would no doubt have undertaken the journey which would have 
deposited them at the doors of the Council Chamber. Their absence proves that either 
they approve of the Bill or at least do not so strongly disapprove of it as to consider 
their presence necessary.’ I do not know, my Lord, if Sir Harvey’s views are shared, 
to any extent, by the Hon’ble Mr. Jenkins, but lest my absence should give rise to 
any such unwarranted presumptions as those formulated by the late Home Member, 

I have deemed it to be my duty to come up here to-day, to be able to place before the 
Council the views of that important section of the people of the Lower Provinces whom 
I have the hondur to represent in this Council. 

My Lord, there can be no two opinions that the measure under consideration is 
one of an exceptional character, and I submit that an extraordinary law, meant for 
special exigencies, should not be allowed to remain on the Statute-book when the 
circumstances that Jjstified it no longer demand it. It cannot be doubted that the 
Seditious Meetings Act — the operation of which we are asked to renew to-day for a period 
of five months, after its becoming inoperative by efflux of time — is a measure of excep- 
tional and extraordinary character, as it seriously curtails the liberty of public discus- 
sion and vests, in the hands of our police, powers of interference with the public, which 
even when exercised with the greatest tact, are bound to produce irritation, annoyance 
and inconvenience. Under the Act as it stands, power is given to the police to interfere 
With all kinds of gatherings of twenty or more persons, whether they be in a public 
place or a private house. Religious and social gatherings are not excepted, so far as 
the powers of the police are concerned. It is obvious that such extensive, discretionary 
powers vested in a body of men like our police — of whom the most charitably-disposed 
persons cannot draw a flattering picture — can only result in constant conflicts between 
them and large and important sections of the people. And for one seditious meeting 
that the police may be able to suppress, acting under the powers conferred upon them 
^ by this Act, there are sure to be several instances when, owing to misdirected zeal on 
their part for ferretting out sedition, respectable and law-abiding subjects of His Majesty, 
the King-Emperor, are likely to be subjected to unnecessary and unjustifiable annoy- 
ances, in their eflorcs to carry on perfectly peaceful and legitimate, constitutional 
agitation for political reform and which we claim as one of the indefeasible and most 
cherished rights of all British subjects. Such, my Lord, has actually been the case in 
Bast Bengal, where conferences, as to the peaceful and constitutional character of which 
guarantees had been given by the organizers to the Listrict-offlcers, were not allowed 
to he held. 

“The Seditious Meetings Act was passed to put down — ^to quote the words of Sir 
Harvey Adamson — the ‘ acute disorder that prevailed in the Punjab and in Eastern 
Bengal,’ and it was admitted by the Government that it was ‘ a repressive measure of 
considerable potency.’ The question, to my mind, is that, even assuming that such a 
measure was necessary at the time it was enacted, in the interests of law and order, 
whether the present situation is not so improved as no longer to require the continuance 
of the Act, which is a serious menace to the exercise on the part of the people of one of 
their most valued rights as British subjects, namely, the right of public association 'for 
purposes of free and open discussion of public questions on constitutional lines. Now, 
unl®s, my Lord, I have misappreciated the significance of the assurances given by Your 
Lordship on the occasion of inaugurating the last session in Calcutta of this Council, as 
also the statements made recently by the Under Secretary of State for India in the House 
of Commons, it is clear that the situation in the country has materially improved of 
late, and if things are allowed to proceed as they are, without the applicatiou of fresh 
irritants in the shape of such legislation as the one before us to-day» the qhances are 
that matters will take an even yet more favourably turn and the apprehension of any 
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widespread or serious trouble, as the result of allowing liberty of public discussion, 
does not seem to me to be well-founded* The Punjab — one of tbe two unfortunate 
Provinces the state of afiairs in which was made to justify this exceptional enactment 
at the time — ^has been, so far as I can see, quite tranquil, and the better mind of Bast 
Bengal, on the occasions of' the conferences which were unfortunately suppressed, gave 
evidence of a sincere desire to co-operate with the public authorities. As for the other 
Provinces- they have all been peaceful and quiet all these years, and even when this 
Act was passed no reference was made to their condition as justifying any such 
extraordinary legislation, in derogation of popular rights. I submit, therefore, my 
Lord, that the very special circumstances which might have justified so stringent and 
drastic a measure having fortunately very largely disappeared, there is no justification 
now for the Executive to ask the assistance of this Council to sanction the continuance of 
this ‘ repressive measure of considerable potency.’ As a matter of fact there is ample 
provision made in the Code of Criminal Procedure, in section 144, for the suppression 
of mischievous or seditious public meetings, and it was while purporting to act under 
the terms of ’this section that the authorities at Barisal dispersed the session of, in my 
opinion, an innocent gathering, viz., the Bengal Provincial Conference, in March 1907, 
months before the present Act was passed. I venture to say, therefore, that in section 
144 of the Criminal Procedure Code, the executive authorities have vested in them 
ample powers for meeting all cases where public assemblies are likely to resort to 
mischievous or inflammatory propaganda. 

“ It is alleged in the Statement of Objects and Eeatons of the present Bill that the Act 
* where put into actual operation has been effective in stopping several meetings which, 
it was feared, if held, would have given rise to disturbances ; and even where it has not been 
enforced its moral effect as a preventive measure has been invaluable,’ Now, as to the first 
part of the allegation, I confess it is a mystery to me as to how it could have been known 
that meetings, which never were allowed to be held, could have resulted in disturbances. 
Possibly the alleged fact was ascertained through some occult process, unknown to the 
non-official Members and familiar only to our omniscient official colleagues. But ih 
regard to the second part of the allegation, namely that the Act, even where it has not 
been enforced, has had ‘ invaluable moral effect ’ as a preventive measure, I think it my 
duty to inform the Council that in the Provinces of Behar and Agra and Oudh — with 
which I may claim to be in intimate touch — the only effect of the Act has been that of 
demoralising public life and practically paralysing all healthy and legitimate public 
activities. Its existence on the Statute-book and its subsequent extension in January 
last to all the Provinces which were till then exempt from its operation, has materially 
and seriously affected constitutional public work needing joint effect and co-operation, 
and, as such, it has been fruitful in engendering in the public mind a feeling of 
deep dissatisf fiction amongst thobe who, during the recent period of storm and stress, 
tension and excitement, have been unswerving friends of law and order. That after the 
sincerely loyal support we have given to the Government in Behar and the United 
Provinces, and thus strengthened their hands in combating undesirable and unhealthy 
unrest in some other parts of the country, we should find ourselves so distru.sted as to be 
placed under the veritable sword of Damocles, in the shape of this rankly repressive 
legislation, has caused us, I beg to assure Your Lordship, the deepest humiliation as 
casting an unmerited stigma on our loyalty and on our unswerving adherence to peaceful, 
constitutional public work. What I have said above of the character of public work in 
Behar and the United Provinces will, I have no doubt, be endorsed by tbe Hon’ble 
Mr. Earle—who was our Commissioner at Patna till recently — and by the Hon’ble 
Mr. Meston, who, though he left the United Provinces of Agra and Oudh some years back, 
is nevertheless in close touch with the affairs of his old Province. If it be said, however, 
that it is impossible to make exceptions in a measure meant to affect the whole country, 
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I submit that in matters of such legislation as the one before us to-day, it seems to me 
a wrong principle to proceed on the lines we are asked to do. It was pointed out by 
that great and distinguished jurist. Sir Henry Maine, that the true principle of Indian 
legislation should be to enact measures for particular tracts and Provinces and then to 
extend their operation to other parts of the country, in the light of the experience gained 
of their actual working in the smaller area. Whether this principle be feasible or not 
in other departments of legislation, I venture to say that it is a most desirable course to 
follow in the matter of enacting repressive measures. Almost all our Provinces are now 
supplied with the requisite machinery for legislation, in the shape of Provincial Councils, 
and I confess I cannot understand why it should not have been left open to the Provincial 
Governments to enact in their Councils such measures of exceptional legislation as may 
be required by the special exigencies and requirements of their territorial jurisdiction, 
in place of having an all-India measure like the one before us, which in its broad sweep 
grinds all— the guilty few and the innocent many. 

“In conclusion, my Lord, I desire to express my view that in coming before the 
Legislature for assistance in enacting this measure, it was not right, it seems to me, 
for the Executive to rely only ‘ on the unanimous advice of Local Governments.’ 
Ear be it from me to say one word in derogation of the value or importance of the 
opinions of our Local Governments, but nevertheless the fact remains that to accept 
the views of the Local Governments only and to act upon them is to proceed upon 
purely ex ^arte lines. Surely, my Lord, there are other people to be considered, other 
interests to be taken into account— the interests, views and opinions of the great 
educated Indian community — great not necessarily in numbers but in their influence 
and importance — whose healthy public activities are seriously menaced and jeopardised 
by this measure. I fear I cannot honestly say that the Government have considered 
the question— as they should have done— from our standpoint, the standpoint of the 
people. If they had done so, I am sure they would not have felt so * convinced,’ as 
they are alleged to be in the Statement of Objects and Reasons, as to the continuance 
of the Act. That the Local Governments should have recommended the continuance 
of a measure which oSers them the shortest cut to the accomplishment of what they 
desire is what we can all understand, but that the Government of India should have 
failed to weigh the pros and cons of the question, from the popular standpoint, is some- 
thing which I cannot but sincerely regret. I fear that the continuance of this Act will 
act as an irritant instead of an emollient, and that it is likely to engender discontent 
where it does not at present exist, and I cannot, therefore, see my way to give my 
support to the proposal before the Council.” 

The Hon’ble Babu BhUPENDRA NATH Basu “My Lord, I must say that I rise 
to speak in this Council with a feeling of considerable difadeuce. My Lord, I do not 
conceal from myself that I exhibit in my person all the defects of the race from ’Which I 
come. I am a Bengali of Bengalis, and I have taken a very prominent and active part 
in opposing that measure which Bengal has taken so deeply to heart. Therefore, my 
Lord, in addressing this assembly I have to combat some amount of prejudice at least 
against me personally. But laying aside those personal considerations which I appeal 
to this Council to do, they may for the moment forget and treat me not as a Bengali 
but as the advocate of the cause which I am trying to place before this Council on this 
occasion, I shall venture to place my views on the proposed legislation of to-day. My 
Lord, having regard to the statement made by the Hon’hle Mr. Jenkins that this Bill 
is intended for a period of five months only, and that the question as regards its renewal 
is as yet undecided, I probably should have seen my way not to enter into a detailed 
examination of the merits of the measure before us. But, my Lord, I feel a sort of 
strong pre-sentiment which* I cannot, I honestly say, resist, that what is sought to be 
continued to-day may soon be made permanent. If, my Lord, with Your Lordship’s 
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experience of five years’ administration in India we have been unable to give tbe 
quietus to this measure of 1907, it is hardly to be expected that a Viceroy who will be 
new to the conditions of India with an Executive Council which also has been recently 
recruited will be able to withstand the pressure of the Local Governments and to resist 
this measure being put permanently on the Statute-book. My Lord, a question has 
been asked in this Council as well as outside : do the circumstances of to-day resemble 
those which led to the introdiiction of this measure in 1907 ? That is a question to 
which a frank, a decisive, a clear and an exhaustive answer was expected. If it is the 
fact, my Locd, that there is no intention of renewing this Act after five months are 
over, then probably no answer was needed ; but having regard to the'^absence of a decla- 
ration to that efiect, I should have expected — the public in India expected — that there 
should have been an exhaustive statement of the grounds which led the Government to 
continue or to renew this measure. My Lord, it is never pleasant to go back to the 
history of old times in connection with repressive legislation. My Lord, if it were open 
to me, if I thought it was necessary, I could place before this Council facts and circum- 
stances which were deemed sufficient by Government to justify the passing of the Act in 
1907 — facts and circumstances which if properly stated, would put a very different 
complexion upon the responsibility of the parties concerned in the passing of that 
measure. But, my Lord, since I came to this meeting I have decided not to rake up 
old memories. I shall assume for the purposes of my argument — it is not necessary 
to go further — I shall assume for the purposes of my argument that a state of things 
did exist, whoever may have been responsible, in 1907 which justified the passing of 
this measure. I shall fully place myself, if it is possible for a humble citizen to do 
so, in the position of the Executive Government in 1907. We feel, all the members 
of the public appreciate, the difficulties, and, my Lord, we also appreciated the studied 
moderation of the speeches which Sir Harvey Adamson made on that occasion in this 
assembly, My Lord, as I have said, I shall assume that conditions existed which 
necessitated the passing of this measure in 1907. 

“ My Lord, does not the question strike one that before reproducing or continuing 
this measure there should be an inquiry as to whether the circumstances of to-day ar& 
similar to the circumstances of 1907 ? That is a most necessary inquiry in this matter. 
My friend, the Hon’ble Mr. Madge, has been pleased to give carte bla^iche to Govern- 
ment in passing any criminal law which it likes if it thinks it is for the benefit of the 
community which it governs. I do not dissent from that proposition, but I shall show 
later on what is the objection of the people to the Government passing a measure of 
criminal law, in which it places itself in the position of a judge of its own action. Ido 
not think my friend, the Hon’ble Mr, Madge, will for a moment defend the Lyneh 
Law of America, where an infuriated populace seeks speedy justice against an offender 
and where no form of trial is gone through or allowed to be gone through. Nor do I 
think, if he had carefully considered that prospect, he would lay down the proposition 
that the Government is at liberty to pass any measure such as that before us to-day, 
and to constitute itself sole judge in carrying that measure through in practice.” 

The Hon’ble Mr. Madgb “ I did not say so, my Lord.” 

* The Hon’ble BABU BHUPBNDEA NATH BASU That is the effect of the 
legislation which we are considering to-day, and that, my Lord, is our chief ground for 
opposition to the measure. 

“ My Lord, since 1907 the atmosphere has been considerably cleared. We hope and 
trust that the murderous conspiracies which had blackened the good name of our 
country, which had made us hang down our heads in shame and humiliation, have been 
hunted down and thoroughly extirpated. My Lord, the whole moral sense of the 
community has been roused against the perpetrators “ of crimes like these. There 
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unliappily — I say so with shame and sorrow— has arisen in Bengal a new class of crimes. 
We have seen recently young men and boys of respectable families taking to dacoities 
which are considered in many instances to be political. My Lord, nothing more 
cowardly can be conceived than the making of raids upon defenceless homes, than the 
torturing of innocent women and children and aged householders in order to make them 
divulge their hoards, their ornaments and their jewellery. 

“My Lord, I belong to the middle classes of Bengal, classes which have been 
honourably known from time immemorial for their strict adherence to the principles of 
morality and religion ; and I say, my Lord, that I have no words to express how 
deeply I feel the sense of shame and sorrow for the conduct of these young men. If it 
were possible to lay bare my heart strings to this assembly, they would see upon them 
the impress of the deepest humiliation. But, though I frankly confess that these 
crimes, which have tarnished the fair fame of the province from which I come, must 
be suppressed, I respectfully venture to join issue with Your Lordship’s Government as 
to whether the means that you are adopting to-day is the best means, or in any way a 
desirable means, by which this form of crime can be suppressed. My Lord, does any- 
body really think that crimes like these or crimes which were unhappily the result of 
the insane band of conspirators who assembled at Manicktolla, are perpetrated on 
house-tops or in the bazaars of India for the people to see and hear? Would the 
suppression of public meetings in any way conduce to the suppression of this class of 
crimes? I do not think, my Lord, that this Act would have that effect. Then, my 
Lord when introducing this measure into the Supreme Council, Sir Harvey Adamson 
was placed to complain of the want of co-operation with the police of the loyal and law- 
abiding portion of the Indian community. My Lord, people in India often wonder 
biow our rulers spending a lifetime in India manage to remain so ignorant of the real 
state of affairs in the country and the people they are sent out to govern. I am afraid 
that this feeling of wonder is not wholly justified. From the very nature of things 
those who come out here to govern, though they live in India, mostly live a life apart 
from the Indian. My Lord, if Sir Harvey Adamson had ever occasion to be cited as a 
witness in a criminal case— to dance attendance on the inquiring or trying Magistrate 
from day to day and from place to place, to enter into recognizance bonds for due 
appearance to be harassed by the police if his statements did not bear out their theory, 
to be sometimes browbeaten by the Magistrate who was imperfectly acquainted with his 
language and seldom aware of his position in life, to neglect his field if he was an 
agriculturist, to neglect his work if he was a labourer, to neglect his business if he was 
a professional man, and not to be paid anything for all this trouble, for all this 
annoyance, then I am sure he would not have made the observation that he made on 
that occasion. No one rejoices more than his many friends in Bengal at the well- 
deserved promotion which has been bestowed upon Sir Harvey Adamson ; but I may 
take the liberty to say that if it were possible for Sir Harvey Adamson as a private 
citizen in Burma to start a criminal case — to institute a case when he next loses a coat 
or a ring — and after he has done so I would ask him his opinion about co-operation 
with the police. But, my Lord, apart from this, before we have recourse to a repressive 
measure described by Sir Harvey Adamson as one of ‘ considerable potency,’ is it not 
fair to us, the Indian communities, to consider whether the existing law is sufficient or 
not for the purnose for which is sought to be attained by this legislation ? My Lord, 
there are two stages in dealing with crime : first of all the preventive stage, and then 
the punitive stage. Let us see, my Lord, what are the powers that the Executive 
possesses under the preventive provisions of the ordinary criminal law. I shall not go 
into details which can only interest a lawyer, but I shall take the broader features of 
the case. There are provisions in the criminal law by which a Magistrate may bind 
fi,own any obnoxious person to keep the peace or he of good behaviour, My Lord, 
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recently, while considering the provisions of the Press Act, my Hon’ble friend, the 
Law Member, with his usual ability, pointed out that those provisions were of no 
avail ; that the writer of a seditious pamphlet might be bound down to keep the 
peace and be of good behaviour, but at the very next moment he would set up some 
other person through whom he would spread his poison. That may be or may not 
be so ; but, my Lord, in the case of seditiious speeches I do not think my learned friend 
would suggest that it is possible for a seditious speaker to speak through a dummy. 
My Lord, all the effect of the speech depends upon the personality of the man ; it is his 
voice, it is his magnetism, which move audiences, and benami speeches will have no 
eSeot in spreading sedition or poison. Then, my Lord, my friend was pleased to 
say that, in undertaking cases for prosecution, Government ha'd to allow a large 
margin. I may point out to my friend that these are safeguards which the law and 
t]ae wisdom of ages have provided for the safety of the citizen. The laws provide that in 
matters of sedition, where the action of Government is challenged, Government should 
not act in a hurry, My Lord, I do not wish to labour that point, but I have said, and 
I wish to repeat it with some degree of assurance, that the preventive powers given to 
Magistrates under the present law are sufficient. Added to those which I have already 
placed before this Council are the powers which have been referred to by some previous 
speakers of stopping meetings under section 144 of the Criminal Procedure Code. 
Everybody knows here that those provisions — the provisions of section 144 — have been 
liberally exercised in the past, sometimes, also, punctuated by regulation lathis as in 
Barisal. My Lord, meetings have been stopped which were considered by only those 
who were not in touch with the public to contain in them elements of disorder and 
sedition. I may instance as an example that the great commemoration meeting which 
was intended to be held in Calcutta on the Partition Day in 1908 was stopped under 
this very section on the eve of its being held. The orders issued at about 4 o’clock, 
when nearly 50,000 men had assembled to hold the meeting, and after the orders were 
promulgated all this vast crowd quietly dispersed. So also meetings in various other 
places in Bengal and East Bengal have been stopped under section 144. What more 
then is wanted ? 

‘ ‘ I have dealt with the preventive provisions of the Act of the ordinary criminal 
law as it now stands. I will now proceed, my Lord, to another branch of my argument 
— the punitive provisions. T do not think that the most reactionary member of any 
Government in India would for a moment deny that the punitive provisions which the 
Penal Code lays down are sufficiently hard. My Lord, the lot of the political offender 
in India is different from that of a political offender probably in any other civilised 
country. He is treated as an ordinary felon ; he is set to do hard work which to him, 
unaccustomed as he is to this work, is much harder than the work allotted to the 
ordinary criminal drawn from the criminal classes of India. He is sometimes flogged, 
and it has not been unknown that he has been dragged in chains through crowded 
streets. I suppose, my Lord, that this mode of punishment is resorted to to humiliate 
the man in public esteem. My Lord, from Your Lordship’s place in Council may I 
appeal to those who inflict punishments like these to consider as to whether heavy 
punishments do not sometimes, do not ofttimes, make men overlook the heinous- 
ness of the offence and rouse the sympathy of the populace towards the unhappy 
offenders. And if, my Lord, it is not a profanation in this assembly to refer to the 
incident, they should not forget that One, whom the larger part of the civilised world 
adqres to-^y, was made to carry His own cross through the streets of Jerusalem. 

My Lord, I have ventured to labour the point that the preventive and the punitive 
provisions of the law are quite sufficient ; to ordinary men they would appear to be 
more than sufficient. Why then have recourse to exceptional and dangerous legisla- 
tions? That the legislation is exceptional has been admitted by the Government itself ; 
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that it is dangerous will probably also be admitted. I take the opportiunity of quoting, 
from one of the recognised writers in England on subjects dealing with the political 
administration of the country. I^shall not quote from German or French or Italian 
authors, but I will quote from an Englishman of undisputed authority. Mr. Sidgwick 
says ; — 

‘It is an important practical security for freedom of political utterance that man 
shall not be prevented from writing and publishing what he likes by any interference 
before the act, of an executive official — but only restrained by the dread of punishments 
It is indeed indispensable to maintain this security if we are to get the advantage of fred 
criticism of the acts of the executive ; since the question, whether such criticism has- 
kept within the legal limits laid down for it, is too delicate a one to be left to the 
judgment of the persons criticised.’ 

“ My lord, if a provision like this — if a law like this — is considered dangerous in? 
European countries, where at least they have a homogeneous Government, it is muqh 
more dangerous under the system of Government under which we live* My Lord, we 
have our ruling class mostly recruited from outside and for a considerable time 
necessarily ignorant of the feelings, the sentiments, the habits, the usages and the 
customs of the people they are called upon to govern. In the meantime they have got 
to gather their knowledge from sources available to them. I will not repeat the 
commonplace of sitting on the safety valve. The Government of India is too firmly 
, established to care that ‘ sedition should be driven underground.’ My Lord, that may 
be so, but is it too much to say that the heart-beat of the nation can only be audible to 
Government through the mouth of its public speakers ? And is it proper, is it necessary, 
that this channel of information should be closed? My Lord, that I am not speaking 
as a mere theorist, that I am not speaking as a mere idealist, as a mere sentimentalist;, 
as one who is bound to oppose the Government in season and out of season, I say, my 
Lord, for the delectation of my friend, the Hon’ble Malik Umar Hyat Tiwana, that on 
many occasions I have manfully supported the Government notwithstanding the severe 
disapprobation of my own countrymen where I have felt it right to do so. I say so not 
as a mere theorist. I appeal to the experience of Hon’ble Members here as to what has 
been the effect of the recent legislation regarding the Press and the platform in Bengal. 
Notwithstanding the high authority of Sir Edward Baker, I may be permitted to speak 
with some degree of knowledge. In Bengal public meetings have ceased to be and the 
voice of Tihe people has ceased to be heard, due to the fact that no body of men professing 
to represent the voice of the people would care to holdj a public meeting with the 
sanction of the District Magistrate, with the names of the speakers approved, with the 
? language of the resolutions to be passed settled, with the lines of the speeches to be 

made laid down. And do you think that if any body could be found to hold such a 
meeting many people would care to attend it ? And would such a meeting be helpful 
to Government? Would it be any index of the public sentiments in the country, or 
would it be merely a repetition of what the District Magistrate wants to be said ? My 
Lord, let us take the case of newspapers. I am not a pressman myself, and members 
of Council need not fear me as such ; but I have been in close touch with many 
pressmen in my part of the country. I find, my Lord, that effective criticism of 
Government and of public meaures has been stopped since the recent legislation ; and 
papers, which were keen critics of public events, are now given to discussing afiairs in 
Timbuctoo and in Kamtschatka, or discussing, the agricultural conditions in Brazil or 
Mexico. That certainly is not a desirable state of things. My Lord, what is it that is 
wanted ? Does the Executive— does Mr. Jenkins— want that we shall have a silent 
India, an India, so to say, in a deep swoon, an India where you do not feel the heart- 
beat, an India in which you do not feel the throbbing of the pulse, an India buried in. 
some subterranean vault and seen only through the coloured slides of the Criminal 
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Investigation Department ? Is it wanted, my Lord, that the Government should live 
in some pleasanoe, secluded from public opinion and public view like Prince Siddharta, 
from whom it was sought to exclude a knowledge of the world until he became 
the Buddha ? Or is it, my Lord, that the Government wants to be in touch with the 
.people it governs through the Press and the platform which are the only channels 
open to them ? 

“ My Lord, I have spoken with some degree of warmth. I belong to the tropics and 
the effects of the recent legislation have been too potent for me to keep silent. If the 
suppression of the Press and the platform could bring the millenium to India, I certain- 
ly would support it with my friends opposite. But, my Lord, Your Lordship should 
hear in mind that you cannot overtake the heels of time; you cannot harness the 
thoughts of men ; you should bear in mind that you can no more suppress the surging 
iorces rising around you than did the old English King suppress the swelling billows 
of the sea. 

“ My Lord, is it too late to appeal to Your Lordship’s Government to follow the 
dght path ? Your Lordship has shown what the right path is. Your Lordship has 
inaugurated reforms which are destined at no distant date to bring about a better 
'Understanding between the people and their rulers. You have, my Lord, after the 
lapse of a century and a half, first made us realise that there is a knocking on the wall 
with which the bureaucracy has delighted to shut itself round. Why, my Lord, should 
>not Your Lordship go on courageously on the path on which Your Lordship has set 
the journey ? My Lord, why should we not trust to natural remedies ; why have recourse 
to remedies of exceptional potency which may as well kill as cure and which more often 
kill than cure ? 

“ My Lord, I am coming to the end of my observations. lam speaking, as I 
frankly confessed, under a deep sense of despair — despair because, my Lord, I feel that 
whatever I may say the Bill will pass into law, and I feel, my Lord, that at no distant 
‘date what is sought to be continued to-day will be made permanent. My Lord, ‘ coming 
^events cast their shadows before.’ But my Lord, I am not absolutely without hope. I 
ieel, I believe, my Lord. 

‘ that good shall fall, 

At last — far off —at last to all, 

And every winter change to spring.’ 

“ Would it be, my Lord, permissible for me to quote in this assembly the famous 
Ipassage of St. Paul in his second epistle to the Corinthians ; ‘ We look not at the things 
which are seen but at the things which are not seen ; for the things which are seen are 
.temporal, but the things which are not seen are eternal.’ We Hindus, my Lord, 
cradled in the religion of the Vedanta and Upanishads, we also look at things which 
are not seen. In the beautiful language of my country, used more than 2,000 years 
ago, the measure that is sought to be passed to-day is but a ripple on the wave of time, 
and will pass away. If I were not inspired by that hope and that belief, knowing how 
weak and ineffectual our voices were, I should not have come a thousand miles and 
more to record my humble protest. But, my Lord, for the day the defeat may be 
.ours, but — 

‘ The races rise and cluster, 

The evils fade and fall. 

Till chaos blooms to beauty, 

God’s purpose crowning alF.” 

The Hon’ble SlE VITHALDA.S THACEBRSEY said : — My Lord, whatever may be 
the fate of this motion, whether the Government chose to accept the advice that the 
ciountry may be given an opportunity to prove that no coercive measures are necessary 
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for the ordinary purposes of Government, or stick to their opinion and continue this Act 
for five months, I hope the principles enunciated by the Hon’ble Malik Saheb will not 
receive acceptance. My Lord, our religion has taught us, we have been taught from 
the very beginning in our own homes, to consider the relation between the Government 
and the people as between parents and children, and not as enemies. The principles 
may be quite acceptable in Turkey or in Persia, but I am sure that they cannot be 
accepted by the most conservative of the conservatives in the British Government. 
Now with regard to this Bill, I may say that if I were satisfied that it is necessary for 
the preservation of law and order, I would be the first to support it. 

“ When the original Bill was before the Council in 1907 the Home Member then in 
charge of the Bill said : ‘ We were unwilling to legislate until we had seen whether the 
Council reforms that were laid before the public would meet any response in allaying 
seditious agitation.’ He further went on to say: ‘I beg that this condition may be 
taken as qualifying every word that I say to-day, namely, that the Bill is designed to 
operate only in exceptional circumstances, exceptional cases and exceptional times of 
insecurity.’ Now my Lord, is the condition of India such as to justify the 
continuance of a measure which was, according to the quotation I have read, introduced 
and passed to meet exceptional circumstances ? The reforms, as has been already said 
here, so wisely and courageously initiated by Your Lordship and carried through with 
all the courage of a statesman in spite of enormous difficulties, have, I may say, 
enormously improved the situation in the country. This fact is not denied. Even the 
Under Secretary of State in the House of Commons declared the other day that the 
situation had improved and that reformers have been drawn to the side of Govenment 
owing to these reforms. I submit, my Lord, therefore, that to my mind it is not 
necessary to continue the operations of this Act any longer. Again, my Lord, in 
opening the first Council under the new, Reform Scheme in January last. Your Lordship 
feelingly declared — ‘ No one has longed more earnestly than I have to allow bygones to 
be bygones, and to commence a new administrative era with a clean slate.’ My Lord, 

. I appeal to Your Lordship that it would be quite in keeping with the spirit of that 
observation to allow the present motion to drop and to give an opportunity to the people- 
to prove that the Act is not necessary. And, after all, my Lord, what risk is incurred 
by Government in following that course? As has been pointed out, the present Act 
expires on the 31st of October. In all probability the next session of this Council, will 
commence about the 10th or 15th of December. There is an interval of only five or six 
weeks during which this coercive Act shall not be in existence, and this is certainly 
a very short time, during which an opportunity, as I have suggested, may be- 
given to the people. If after putting confidence in the people, the confidence is- 
ahused or misused, it is quite open to Government to come forward and introduce the Bill, 
which is proposed to be continued from the 3lst of October ; and in that case I am sure* 
Government will get the support of all reasonable men for the preservation of law and 
order as they got support at the time of the Press Act. That position will be considerably 
stronger than the position of Government to-day -when it is proposed to carry this Act* 
in spite of opposition. As I have said, the risk is very small indeed. My Lord, the 
action that I have suggested will give a personal gratification to Your Lordship that you^ 
will leave this country peaceful and contented. It will also deepen the sense of gratitude 
in the minds of my countrymen, in whose hearts Your Lordship has secured a permanent 
place of respect and love, and will also be a crowning finish to Your Excellency’S' 
glorious regime which has been so successful in spite of eziormous difficulties. Your 
Lordship may Justly take pride in handing over the government of the country to your 
illustrious successor brighter and more hopeful.” 

The Hon’ble Mr. MA^StiCABUL Haqub said :— ** My Lord, I have given my most 
earnest and anxious consideration to the Bill before the Council, and I have come to 
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the conclusion, though rather reluctantly, that both in the interests of the Government 
and the country no fresh lease of life should be given to the Seditious Meetings Act of 
1907. With every desire to support the Government in their efiorts to weed out sedi- 
tion and anarchy from the land, I feel that I cannot conscientiously support this 
measure. There may have been some justification for passing this Act in 1907, when 
some parts of the country at any rate were in a disturbed state and required rather 
severe handling, but now the country has quieted down and there is no longer any 
reason why the Statute-book should be disfigured by retaining a measure which is looked 
upon by a vast majority of the people with strong feelings of bitterness and resentment. 

I do not wish to be misunderstood. I believe that the Government of India, when they 
passed this Act, were actuated by the sole motive of grappling with a situation which 
had well-nigh become intolerable, and possibly the Act has been instrumental in clearing 
the atmosphere and relieving the tension to a certain extent. But I also believe that 
the necessity for its continuance no longer exists, and that it should now be consigned 
to a well-merited oblivion. The little good that it is supposed to have done hardly 
compensates for the evils and the soreness of feeling that it has brought in its train. 
Last February, in Calcutta, while announcing the release of the deportees, Your 
Lordship was pleased to remark that the agitation which till then had been carried on 
had .degenerated into an anarchical conspiracy and that there was no longer any neces- 
sity for keeping these men in detention. Thenceforward it was the duty of the civil 
authorities to find out the criminals and bring them to justice. How truly had Your 
Excellency gauged the situation then, and has Your Excellency ever regretted the step 
taken at that time ? Is it not a fact that the peaceful condition of the country for the 
past six months has conclusively proved that those wiseacres who mournfully shook 
their heads at this graceful act of clemency and conciliation were false prophets and 
that Your Excellency was entirely in the right ? Why nob follow a similar policy as 
regards the present measure ? I do not believe that the people of India are so degenerate 
and lost to all sense of gratitude that they would not appreciate and respond bo a great 
kindness such as this. My opposition to this measure is also based on the principle that if 
the ordinary laws of the land be sufficient to cope with a certain class of crimes, it is highly 
impolitic to enact special laws. These only magnify and bring into prominence offences 
which should never be given any undue and mischievous publicity. Trials under special 
Acts attract the attention of the public to the personality of the offenders, who are at 
once raised to the position of martyrs to the cause, while if they were tried under the 
common procedure by the ordinary Courts of Law they would be treated as ordinary 
offenders, and what is more to the point they would get their proper deserts. At any 
rate there would not be any very great sensation about these trials. What I object to 
is the unnecessary and objectionable advertisement that a certain class of offenders 
receive by trials under special laws. In my humble opinion, the provisions of the 
present Code of Criminal Procedure are more than sufficient to prevent and suppress 
any meeting which had the propagation of sedition as its object. I am speaking in the 
presence of some eminent lawyers and especially of the towering personality of my 
learned friend the Hon’ble Mr. Sinha— the pride of all India — and of course, my Lord, 

I ,sp8ak with great diffidence. But I may confidently say that all lawyers will agree- 
with me that Chapters IX and XI of the Code of Criminal Procedure abundantly 
provide for the cases contemplated by the Seditious Meetings Act. As a matter of fact, 
there have been biases in which these provisions were enforced and successfully too. If 
niy reading of the law is correct, then the question arises, why not utilize the common 
law of the land and thereby give a quietus to this perpetual agitation against repressive 
measures? The present Bill h^^.s the virtue of shutting the mouth of a few — a very 
few — of the seditionists, but has, at the same time, the fault of muzzling the vast 
majority of the loyal subjects of the Crown, Why punish the innqoent many for the 
sins of the guilty few? Is that noble principle of British justice that it is better that 
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ten guilty men should escape than that one innocent man should sufier to be reversed 
in this instance ? A few youthful lunatics have taken it into their head to subvert 
the peace of the country by committing murders and outrages, and the whole country 
has to pay the penalty. Take the case of my own Province of Behar. I am alluding 
to my own Province by way of illustration. Otherwise the argument holds good for 
most parts of India. Behar is, as it has always been, free — singularly free from the 
taint of these revolting crimes. Ask the Hon’ble Mr. Earle, who was so long in Behar 
that we Beharees consider him as one of ourselves, whether the soil of Behar ia 
■congenial for the propagation of the seeds of treason and sedition. Ask the Hon’ble 
Mr. Carlyle, another European Beharee in this Council, whether I am wrong in my 
description of Behar. If we Beharees have not ofiended and are not likely to offend 
against the law, then why shouM we be made to suffer along with the criminals of some 
■other parts of the country ? It is no use telling us that so long as we do not play with 
sedition we need not fear anything. Tne law is there and we are living under a sense of 
insecurity. Any day a foolish act on the part of a misguided youth may bring the 
whole Province into the clutches of the law. My Lord, it is neither sound statesman- 
ship nor good policy to alienate the feelings of a warm-hearted and generous but sensi- 
tive people by enacting repressive and irritating measures. In the long run it can do no 
good either to the people or the Government. It has been truly said, where repression 
fails, conciliation can do wonders. And after all what has been the sum-total of the 
achievements under the Act which has been now in force for the last three years? 
Three or four districts only have been proclaimed and perhaps the same number of 
meetings suppressed. What a ridiculously paltry and insignificant result when com- 
pared to the abnormal and unhealthy excitement and irritation which is kept up 
throughout the country by the continuance of this obnoxious law. The ostensible 
-object of enacting this liw is to suppress agitation, but it defeats its own object by 
keeping that agitation alive, and very much alive. 

“ My Lord, I also strongly oppose this Bill on the ground that it effectually prevents 
the co-operation of the people with the Government. I am one of those who believe 
that the salvation of India lies sincere and honest co-operation between the Government 
and the people and also between the different communities and races of India. The 
recent alarming and mischievous growth of numerous sectional and sectarian move- 
ments cannot but retard the progress of the country and must make the task of govern- 
ing it a very difficult one. If the Hindus and Mussalmans quarrel among themselves, 
then there is no hope for India, If the officials and non-officials look askance at each 
other, then the cause of our country is lost. Let us have done with this policy of sus- 
picion and distrust. Let us have toleration and sympathy for each other’s views. Then 
and then alone we can hope, in the fulness of time, to place India in its proper place 
among the civilised nations of the world. 

“ My Lord, this law has killed the public life of my country by taking away the 
right of public speaking — one of the most cherished privileges granted to us by the 
British Government, In place of meetings for the discusssion of problems affecting the 
vital interests of India, we have now meetings for collecting subscriptions and voting 
addressess of welcome to the officials. This is a consummation which even the framers 
of the law could hardly contemplate with any decree of satisfaction. 

“My Lord, India has just stepped into the field of modern oivilisaticfn. She is a 
young but a growing nation, with aspirations and ideals of her own. For her children 
a is an up-hill work to reach the summit. Mistakes are liable to be committed at the 
commencement of their career. It is the noble task of British statesmanship to correct 
these’ mistakes and to guide the activities of the people into proper channels. The 
difficulties are many and numerous, but surely tact and sympathy can surmount them. 
Of course, it is much easier to destroy than to build. The aspirations of a young 
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nation can be nipped in the bud and the public life of a country like India be given a 
blow such as this Act contemplates which would kill it without any hope of resurrec- 
tion. All this is extremely easy. But such a catastrophe could hardly redound to the 
'Credit and glory of England, in whose hands an all-wise and merciful Providence has 
put the destinies of India. I for my own part have an undying faith in the statesman- 
ship of the British people and refuse to take any pessimistic view of the situation. 

“ Your Lordship has inaugurated a new era in this country — an era of conoilia- 
tron and goodwill. The signs of a mighty change are already visible in the distant 
horizon, and if my countrymen would only keep to the path opened out for them by 
Your Excellency, their future is assured. My only regret is that the last act of Your 
Excellency’s Government has been of a repressive nature. It could have been of a 
-dijderent description, but the fates had decreed otherwise.” 

The Hon’ble KhaN ZulpikAR ALI KhAN said : — * ‘ My Lord, I think the proper 
time to pronounce a definite opinion about the Prevention of Seditious Meetings Act 
will be in March next, when its fate will be finally determined. At present it is pro- 
posed to let it live for five months more than its allotted period ; but a brief review of 
the paramount necessity which, compelled the Legislature to resort to extraordinary mea- 
sures in order to cope with a noveland alarming situation would not, I believe, be inappro- 
priate. My Lord, we all remember so well the time when sedition in India made its first 
unwelcome appearance. It was then supposed to be a negligible quantity and no serious at- 
tention was paid toitis mischievous activity while it rapidly assumed alarming proportions. 
Platform speakers lost no time in promoting insurrectionary spirit of disorder and hostility 
to the English Government. Riots and disturbances of very serious nature imperilled 
peace all over India and the forbearance of the authorities was construed into weakness. 

“ It soon became manifest that an organised system of assassination and widespread 
network of intimidation received their sustenance from the subtle intellects of speakers 
who did not shrink from any falsehood which was industriously propagated concerning 
the intentions of Government. Young men committed outrages of a most atrocious 
character which caused desolation and misery in many a happy home, and there can 
be no doubt that these crimes were the simple translation into fact of the strange 
theories which had been so complacently propounded in public meetings. 

“ My Lord, it was openly preached and dinned into the willing ears of callow 
students that the Government established by law in India was a relic of a hateful history 
and a symbol of an unjust domination. 

“ These and many other theories had the most disastrous eftect on the morale of 
the people. But at last the exigencies of public justice and the claims of humanity 
awakened the Government to the sense of its responsibility ; and the Prevention of 
Seditious Meetings Act was at once produced from the armoury of the Legislative 
’ Department. 

“ The effect was very salutary— the atmosphere which was surcharged with 
anarchical ideas was partially cleared of its impurities, and no better proof of its 
•efficacy and indisputable necessity could be imagined than the comparative security of 
life and property which has resulted from its operations ; still every now and then we 
are reminded of the contrast between the reality and semblance of things, and we 
cannot by any means conclude that the political barometer in India yet points to set 
fair. India is traversing a period of untimely and painful transition and a single false 
step at a juncture like this may produce grave political crises ; and I would say that, 
in the interests of this country, it would be very unwise to let loose those topgues 
which almost succeeded in subverting the reign of law and order which happily prevails 
in India. 
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“ My Lord, exporienoe has shown that those of nay countrynaen who use all legiti- 
mate and peaceful means of demanding rights have nothing to fear from the application 
of the Prevention of Seditious Meetings Act and it hits only those who have evil 
intentions. My Lord, to my mind the Press Act and the Prevention of Seditious 
Meetings Act are virtually interdependent and the one without the other will be a 
perfectly futile measure. I would therefore suggest that this should run concurrently. 

“ In concluding these remaks I feel confident that all law-abiding people will be 
always only too happy to support the Government in the proper discharge of its primary 
duties to maintain law and order, vouchsafe justice and fair play, and uphold the 
sanctity of life and property in India.” 

The Hon’ble MB. N. SUBBA RAO said;— * My Lord, I hoped that, if Your 
Excellency’s Government wished to take power to continue the Act for some time 
longer, it might arrange to go down to Calcutta, say, a fortnight earlier than usual and 
submit the Bill for the consideration of the full Council in accordance with the esta- 
blished practice and the intentions of the Secretary of State in the transaction of 
important legislative business. Further, by October next it would have become clear 
to the Government, if it has not already become so, that there would be no necessity 
for continuing this ‘ repressive measure of considerable potency,’ to quote the words 
of the Hon’ble Sir Harvey Adamson. Or, if Your Excellency’s Government did not 
wish to put itself to this inconvenience, it might have allowed the Act to expire in the 
ordinary course of things, and leave it to Your Lordship’s successor’s Government to 
determine whether the then situation would demand the re-enactment of this excep- 
tional legisLation. Thi«! course would have the advantage of testing whether ‘ during 
the interregnum,’ when the Act ceases to be in force, the so-called ‘ moral effect ’ of 
this measure would in any way be lessened. 

“ But vain are these hopes, my Lord, when we consider the peculiar conditions in 
which the Government is placed. It has become evident; that the Government feels that 
it cannot get oti without this Act on the Stxtute book and it does not feel comfortable if 
this measure is held in abeyance even for a month or two. 

“ I have felt compelled, therefore, my Lord, to attend this meeting, though at short 
notice and with much personal inconvenience, to enter my humble protest against the 
view that the Government has unfortunately taken of the political situation of the 
country and submit that the circumstances of the country do not call for this legislation 
at this juncture. The more so, my Lord, as I did not wish to leave any room for the 
responsible members of the Government to draw the presumption, as the Hou’ble Sir 
Harvey Adamson erroneously did when this Act was passed in 1907, that ‘ the Hon’ble 
Members who are not present either approve of the Bill or at least do not so strongly 
disapprove of it as to consider their presence necessary’, 

I am sorry, my Lord, that tho course which the Government has chosen to* 
adopt is likely to mislead the public in England and lend colour to the wrong impres- 
sion that this country is so dangerously insecure that this exceptional legislation should 
be continued. My Ix)rd, I must confess that I am obtuse enough not to see the neces- 
sity for this Bill. Since the Act was passed in November 1907, it was extended imme- 
diately on the 1st November to the Province of Eastern Bengal, where it was enforced 
on the 7th idem in the district of Bakarganj and latterly on the lAth March last in the- 
districts of Bakarganj, Faridpur and Mymensing. I understand that the only use made 
of the Act in those, districts was to prohibit the holding of District Conferences which 
might equally have been done under the Criminal Procedure Code. On the 13th ot 
January lasc the Government was pleased to extend the Act under one and the smm* 
notification to all the other Provinces— Madras, Bombay, Bengal, the Punjab, th©^ 
United Provinces and the Central Provinces, What is the reason for this wholesale 
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extension of the Act ? None is assigned in the notification. I should like to be enligh- 
tened by the Hon’ ble Member in charge of the Bill as to the special circumstances in these 
several Provinces that necessitated the extension of the Act. If, as suggested, the object 
of the Legislature were to produce an ‘ invaluabl'e moral efiect ’ as a preventive measure 
in these Provinces, though there might be no occasion to enforce its provisions therein, 
it would not have invested the Govern or-G-eneral in Council with discretionary power to 
extend the Act from time to time to difierent Provinces. In justifying the extraordi- 
nary powers conferred by the Bill, the Hon’ ble Sir Harvey Adamson assured the Council 
‘ that the Bill is designed to operate only in exceptional circumstances, exceptional 
places and exceptional times of insecurity,’ ‘ As to the range of the operation of the Bill, 
the Government of India have retained it entirely in their own hands, and I can 
assure the Hon’ ble Members that the whole circumstances will be well weighed before 
the Bill is extended to any Province. Your Lordship in bringing the proceedings to a 
close observed ‘it seems to have been generally assumed that, because it is 
applicable to the whole of India, it is to be universally enforced. That has never 
been the intention of the Government of India. Thus it is clear that the intention of ■ 
the Act is that each Province has to be judged on its own merits and the discretionary 
power has to be exercised with reference to the circumstances of each Province. I 
regret, therefore, that the discretion given to the Executive by the Legislature was 
not properly exercised for the benefit of the subject. Take the case of the Province of 
Madras. There were two oases of disturbance before the Act was passed. One was 
the defiance of authority on the part of the students of the Eajahmundry Government 
Arts College in April 1907, in connection with the wearing of the ‘ Yande Mataram 
medal. It was a freak of the moment repented amply at leisure. This was the only 
disturbance at Bajabmundry, and it was due to the advent of Babu Bepin Chandra 
Pal from Bengal, the exponent of the cult of sioarajy who is now in England. The 
other was the smashing of the European Club at Cocanada by some among the lower 
orders of the people in May 1907, the immediate cause of which was the severe 
thrashing given to a boy by Dr. Kemp, the District Surgeon, for shouting ‘ Vanda 
Mataram.’ The leading townsmen of Cocanada immediately held a public meeting 
deploring the occurrence and strongly condemning the conduct of |these people. These 
two cases were before the Act. After the Act was passed, there was a riot at Tinnovelly 
in March 1908, when the municipal office was attacked by the mob. The District 
Magistrate had to give orders to fire and punitive police was quartered on the town. Yet 
it was not found necessary to put the Act into force in that district. What then was 
the necessity to extend the Act to Madras in January last ? The Province was 
absolutely quiet and no sense of insecurity was felt anywhere. I believe that what is 
true of Madras might with equal reason be said of the other Provinces. I shall leave 
that matter to be dealt with by my Hon’ ble colleagues who have more intimate 
acquaintance with those Provinces. 

“ My Lord, I shall now refer to the general political situation of the country. 
If there is one thing more than another which is striking with regard to the present 
situation of the country, it is the returning faith of the people in the beneficent 
intentions of the Government and their recognition of its earnest desire to meet their 
just aspirations and enlist their co-operation by giving them a larger share in the 
administration of the country consistent with their self-respect and capacity. There 
is no doubt that during the last few years 'an anti-British propaganda aiming at 
absolute swaraj was preached by a few visionaries, driven to despair, among other 
causes, by the seeming failure of the ^methods of constitutional agitation. The 
impressioiiable and unbalanced minds of some young men were unhinged by this new 
doctrine of swaraj, and their misguided vision was da^ed by the prospect of a short 
out to independence. But soon they have come to learn from bitter experience that- 
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in adopting western anarchical methods they have been playing with fire and wrecking 
their own lives, with no good to any one. We can safely say that this wave of 
artificial .discontent has well nigh passed away and spent its force, I hope, no more 
to return and retard the peaceful evolution of this ancient land. But one lesson is 
writ large on the face of the country, and that is, that there is no other royal road to 
progress, in whatever direction it may be, whether social, religious or political, than 
the path of constitutional advance, though slow and arduous. The gospel of revolt 
for attaining freedom, though new on the political arena, is not new to India. It has 
been continually preached these several years from religious and social reform 
platforms with the sympathy and encouragement of Europeans also, and the Hindu 
society, disorganised as it is, has in its own way been pointing to the path of constitu- 
fiionai reform for its future evolution, and defending itself against attacks inspired by a 
spirit of ‘ random rebellion ’ by having nothing to do with those who revolt against its 
ideals, traditions and usages. So far, my Lord, the air has been cleared of misappre- 
hensions in ideals and methods of work. 

I submit, therefore, my Lord, that, as testified to by the Under Secretary of State 
for India at the recent discussion of che Indian Budget, there has certainly been a revul- 
sion of feeling in favour of the British Raj. The improvement in the situation is entirely 
due to the courageous steps taken by Your Lordship in the direction .of reforming the 
administration of the country and to the abhorrence of the people to the anarchical 
methods adopted in some places. I submit that true statesmanship requires at this 
juncture that this tide of feeling in favour of the Government should be fully taken ad- 
vantage of and nothing done to rouse the suspicions and resentment of the people and 
retard the good work that is in progress. 

“ Your Lordship has well observed that the success of the future development of the 
country must be based ‘ upon the united efiorts and co-operation of British and Indian 
administrators’ and that ‘ the fellow service of British and Indian administrators under 
a supreme British Government is the key to the future political happiness of this country.’ 
We appeal to the Government to steadily persevere towards this noble goal for which, 
I may take the liberty to say, Your Lordship has worked so hard. I have no doubt that 
when the Indian is accorded a status of equality with his British administrator and 
feels that he is a real unit in the administration of the country, he will realise that the 
Government is as much his as that of his British fellow-subject. We can then hope to 
see the fruition of the united efforts and co-operation of British and Indian administra- 
tors in the future development of the country. 

“ But, my Lord, I feel bound to mention in this connection that there is a serious 
obstacle in the way, and that is the persistence with which anti-Indian propaganda is 
preached by a certain section of the Anglo-Indian Press which finds favour with a certain 
class of Europeans in this country and abroad. I submit that so long as this attitude of 
hostility and contempt towards the legitimate aspirations of Indians continues, so long 
will the beneficent effects of reform undertaken by the Government from time to time 
be delayed and the efforts of the Government to draw the people to its side and inspire 
them with confidence in its good intentions and acts be frustrated. This attitude of 
hostility is an important factor which has contributed to the present situation and which 
has to be seriously reckoned within the future development of the country. Action and 
reaction are equal, and unless this attitude of hostility is replaced by one of good will 
and sympathy, the approaohment between the people and the Government will be 
seriously interfered with. My Lord, measures directed to bring about the happy results 
contemplated by Your Lordship are at present needed, but not this ‘ repressive measure 
of considerable potency.’ 

“ I am told, my Lord, that there is still a revolutionary party in some parts of the 
<5omitry and there are also conspiracies of young men hatched in secret and finding vent 
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in murders and dacoities. It is hardly necessary to say that this Act does not pretend 
to touch them and cannot hope to suppress them as it deals only with public meetings 
convened openly in broad daylight. But the Government has taken full powers to deal 
with secret societies and is strong enough to wipe them out. 

“It is said, my Lord, that Local Governments want these powers to he held, 
in reserve. Power is sweet, no doubt, and every Government, where the people have 
no voice, would like to have not only these powers but powers much more drastic. 
The question is whether each province is so insecure that the Provincial Government 
shhuld be armed with such powers. I submit that, as suggested by the Hon’ble 
Mr. Gokhale, each Provincial Government should be asked to take power through its 
Legislative Council, where lo^al conditions could be well considered and local knowledge 
brought to bear on the subject, and it should not take shelter under the discretionary 
power of the Government of India, 

“ In this connection I am tempted to draw the attention of the Council to the 
present condition of Ireland and the recent debate in the House of Lords on the 
subject. My Lord, I may submit that the present condition of this country is 
nothing so dangerous as the condition in certain parts of Ireland, where boycotting, 
cattle-driving and shooting are carried to a degree which is described as ‘ scandalous 
and intolerable ’ by Lord Lansdgwne. It was pointed out that the number of shooting 
outrages had increased from 60 in 1906 to 520 in 1909. Unionist peers urged on the 
Liberal Government the paramount necessity for putting the Crimes Act in operation. 
The answer to this is noteworthy. ‘ Coercion is no cure. Remove the cause of 
discontent and you remove the trouble in Ireland.* The Earl of Crewe pointed out 
that it had not been proved that the application of the Act had ever put down crime. 
Thus the Liberal Government steadily refused to listen to the counsels of repression so 
freely offered, and I hope Your Excellency’s Government would equally refuse to be 
moved by alarmists who cannot gauge correctly the present situation and who would 
welcome any drastic measure because they themselves would not be affected by it. 

“ I should have been happy, my Lord, if I could have seen my way to support 
this legislation. But, my Lord, we feel that this Act has a deadening effect on the 
legitimate activities of the people. We feel the demoralising tendency of this 
exceptional legislation which “would do more harm than good to the country. We 
feel that it is an undeserved slur on the loyalty of the people. We feel that the 
ordinary law is sufficient to meet the exigencies of che situation. We feel that the 
present improved political situation of the country does not call for this repressive 
measure. For reasons such as these, my Lord, I feel bound to oppose the Bill,” 

The Hon’ble PANDIT MAD AN MOHA.N MALAVIYA said “ My Lord, the. 
measure before the Council is of exceptional importance, and perhaps it is due both to 
the Government and to the public, a portion of whom at least I claim to represent, to- 
state the reasons why I think it my duty to oppose the motion that the Act for the 
Prevention of Seditious Meetings should be continued for another five months. My 
Lord, after the many able and elaborate speeches that have been made against the 
mption, it will not be necessary for me to take up much of the time of the GounciL 
But I must complain at the outset of the action of the Hon’ble Member who has 
moved for leave to introduce the Bill in having thrown the burden of making out a 
case for not continuing this Act upon the non-official Members. My Lord, I under- 
stand that it has been the rule in respect of all legislative business which comes 
before the Government of India, that the Hon’ble Member who introduces a Bill 
should state clearly the reasons upon which his motion is based, and should set out before 
the Council the facts and circumstances which would enable Members, non-official, aswll 
as official, to decide whether to vote in favour of the Bill or against it. The Hon’ble 
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Hember has told us very briefly that all that the Bill aimed at was the continuance of 
the Seditious Meetings Act for only five months. He has also told us that the Local 
Governments have unanimously demanded it. So far as he was concerned, he was no 
doubt free, as he was willing, to surrender his judgment to the judgments of the Local 
Governments, particularly of one which is presided over by a gentleman of the experience 
and large views of Sir Edward Baker. But he seemed to forget that there were other 
Members in the Oouncil who were not in the confidence of these Local Governments as 
he evidently happens to be ; who did not know what the circumstances were which had 
led Sir Edward Baker and other Local Governors to ask for a continuance of this Act. My 
Lord, there is a certain responsibility resting upon the non-official Members of this 
Gouncil as well as upon the official Members. It is also 'given to us to think, and 
we have to satisfy the still small voice that even we feel within us that there is some 
justification for supporting a motion to saddle the Statute-book of the country with a 
measure which was described by Sir Harvey Adamson, as many speakers have remind- 
ed the Council as a repressive measure of considerable potency. This exceptional 
measure, intended for exceptional times and exceptional places, has now been on the 
Btatute-book for nearly three years, The Government of India when they passed it 
almost offered apologies for introducing it, and for asking that it should be continued 
for three years-— such was the state of the country at the time Sir Harvey Adamson 
repeatedly said that the measure was intended for exceptional times and exception ^l 
circumstances only, and he took the greatest care to point out that in order that the 
measure might lack the element of the permenancy, the life of every notification which 
was to be issued by a Local Government to declare an area to be a proclaimed area was 
confined to a period of six months. 

“ My Lord, the assurances given by Sir Harvey Adamson and the remarks which 
fell from Your Excellency in concluding the debate, had led the people to believe that 
unless some very special circumstances which would justify the continuance of that 
measure were shown to exist, it would be dead on the 3lst of October 1910. It was 
with much surprise and regret therefore that we learnt that, while the Government was 
at Simla, a Bill would be introduced to give a new life to this repressive measure even 
before it is dead. I submit, my Lord, that iu the circumstances of the case it lay 
heavily upon the Hon’ble the Home Member to place before the Council facts and oir- 
oumstances which would enable the non-official Members to decide whether they should 
give their support to the measure or oppose it. I may be permitted to say, and I am 
sure Your Excellency will accept the statement, that it is not a pleasure to non-official 
Members to oppose Government measures. We feel the very reverse of pleasure in 
opposing them. But we feel, my Lord, that we are here to express opinions which 
we can justify first to ourselves and then to the public. We feel that we are to be jud- 
ged not by this Oouncil only but also by the much larger aud far more important body 
of our countrymen who are keenly watching the conduct of non-official Members as 
well as that of Members of the Government in dealing with any legislation which 
affects them. 

“Now, my Lord, we might all of us agree in the view that when the circum- 
stances which gave rise to this legislation ceased to exist, this measure should 
have been allowed to die a natural death. Let us see therefore what those 
circumstances were and whether they exist in the country to-day. When the Ee- 
gulation of Meetings Ordinance of 1907, which was a prototype of the Act which is now 
under consideration was issued, it was stated in the Statement of Objects and Eeasons 
which accompanied it that the ‘acute disorder* which prevailed in the Punjab and in 
parts of Eastern Bengal had led to the passing of the Ordinance. My Lord, that acute 
disorder had almost died before that Ordinance was issued ; it certainaly did bot exist 
when in November 1907 the Government decided to pass the present Act. But even 
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assuming that there were circumstances in 1907 which justified the passing of the Act, 
or at any rate satisfied the Members of the Government that it was necessary in the 
interests of good government, in the interests of the preservation of the public peace, 
that a strong measure like that should be continued or be placed on the Statute-book, 
the Hon’ble Member who has put forward the motion under consideration before 
the Council was bound to satisfy this Council that these circumstances or conditions 
similar to them exists to-day when he seeks to give a new life to the measure. When 
piloting the measure through the Council, the Hon’ble Sir Harvey Adamson said that 
he had no desire to disguise the fact that the measure was one of considerable potency. 
He justified it however on the ground that in his opinion in the then condition of India 
such a measure was necessary. My Lord, what are the conditions which exist now f 
Do they make even the faintest approach to the conditions which existed in 1907 ? Sir 
Harvey Adamson complained at that time that the scheme of constitutional reforms 
which the Government had formulated had not brought about such a change in the public 
mind as had been expected, and that the Government felt that they had to deal with a 
section of irreconoilables. But we know that the scheme of reforms originally put forward 
has, after undergoing many important changes, been carried out since ; and notwith- 
standing the fact that there have been some serious complaints about the regulations 
framed under the new Councils Act, no one can deny that the reforms as a whole have 
been received with a feeling of gratitude and have greatly improved the political situa- 
tion. I believe that there has been a consensus of official and non-official opinion that 
the reforms carried out have brought about a marked change for the bettor in the 
attitude of the general public towards the Government. Is that change to count for 
nothing in determining whether repressive measure should be allowed to die its natural 
death or should be kept alive by fresh legislation. 

“We have been told that the Local Governments have asked for the Act. With due 
respect to the Local Governments we cannot blindly substitute the judgments of Local 
Governments for our own. My Lord, it is difficult for us to understand why, while all 
that is open and visible to the public eye indicates an absence of those conditions in the 
country which should justify the re-enacting of a repressive measure like the one before 
us, while it is undeniable that there is a world of difieronce between the conditions 
which obtain in some Provinces and those which prevail in others, all the Local 
Governments are unanimous in recommending that such a measure should be brought on 
the Statute-book for the whole of this vast Indian Empire. 

“ My Lord, the political situation in India was carefully summed up not long ago in 
the letter which the Government of India addressed on the 14th March last to the 
Government of Bengal and to the other Local Governments. In that letter Your Lord- 
ship in Council was pleased to recognise that nowhere in India was any considerable 
proportion of the population imbued with the spirit of disafieotion towards the British 
rule; that there was a party, small in numbers, though of considerable influence in the 
opinion of the Government, which was opposed to the continuance of British rule ; that 
among this small party also there was a class which was opposed to a resort to violence; that 
the other class which advocated and practised the methods of the terrorism consisted 
* for the most part of youths who are still at school or college, and of young men who 
have not long passed that period of their life.’ The letter went on to say that these 
active revolutionaries were most prominent in parts of Bengal and Eastern Bengal and 
Bombay ; that their movement, had spread to the Central Provinces and Berar, and to 
the Punjab ; but that it had made little headway in Madras and in the United Pro- 
vinces ; and that the Government of India had received no information of its existence 
in Burma and in the North-West Frontier Province, That being so, I appeal to Your 
Lordship, I appeal to every Member of the Council, to judge what change has been 
brought about since March last which should justify the saddling of my Province, the 
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United Provinces, or of Madras, or of Burma or the North-West Frontier Province* 
•with this repressive measure. My Lord, one event has no doubt happened, and that a 
very sad one too, namely, the death of our beloved King-Emperor. But the de- 
monstrations of grief which that event called forth should have satisfied even the most 
sceptical mind that the heart of the people is sound ; that they mourned the loss of 
the King-Emperor with as much sincerity as their fellow-subjects in any other part of 
the Empire ; that they would not have done so if they did not appreciate the British 
connection and did not want the British rule to continue. What else, my Lord, could 
be the meaning of the great demonstration that took place in Calcutta, where a hundred 
thousand Hindus walked a long distance in a burning sun, bare-headed and bare-footed, 
in order to give united and public expression to their grief ? My Lord, there have been 
manifestations of similar grief all over the country, and there are movements going on 
at present in all Provinces to raise suitable memorials to the revered memory of Edward 
the Peacemaker. With these evidences of a strengthening of the feeling of loyal alle- 
giance to the Grown that has long existed in the minds of the people, is this the time 
for the Government of India and for the Local Government to ask for a continuance of 
a repressive measure the life of which is to expire by efdux of time in October next ?’ 
One should have thought, my Lord, that the Government would at such a time have- 
welcomed the removal by natural death of a measure which it has seldom, if ever, found 
it necessary to use, but which must always be a source of irritation and complaint to 
the great body of the loyal and law-abiding population of the country, particularly as 
there is nothing special in the existing circumstances which would justify an opposite 
course. 

“ It may be said, my Lord, that the Government cannot ignore the existence of 
the band of terrorists and anarchists. Your Lordship was pleased, in that same letter 
to which I have referred, to deal also with the case of these misguided enemies of their 
country and of its Government. I need not repeat, what several other Members have 
said before me, that every sensible man who has the interests of this country at heart 
must deeply deplore all anarchical outrages and all unconstitutional action. But it 
cannot be said with any reason that the prevention of public meetings of twenty 
persons and more will exercise any restraining influence upon evil conspiracies, on the 
action of those who hatch their plots in secret, and who must, by the very nature of 
things, always endeavour to carry out their diabolical designs without all avoidable 
publicity. It i*^ important to remember in this connection that the existence of the Act 
in question has not evidently hampered terrorists in their action during the last three 
years. This Act cannot therefore be claimed to be a remedy for that disease. 

“Your Lordship’s Government was pleased in the letter of March last not only to 
analyse the political situation but also to suggest some suitable remedies, if I my say so, 
with the eye of a statesman. The Government expressed its belief that the seditious 
movement is in the main due to ignorance and misapprehension of the natural consequ- 
ences of British rule in India ; that though there existed in the ranks of those who were 
hostile to that rule a residue of implacable hatred of all alien intrusion, ‘all the infor- 
mation which has been placed before the Governor-General in Council supports the view 
that the majority of the advocates of nationalism have been misled by shallow 
arguments and prejudiced statements.’ The obvious remedy for this state of things was 
that the other side of the case should be put before these young men. Your Excellency 
therefore wisely called upon all officers of Government, and indeed all supporters of law 
and order, ‘ to do his best, each in his own sphere, to combat misrepresentation and to 
remove misapprehension regarding the character and results of British rule.’ The 
officers of the Education Department were rightly asked to check the spread of seditious- 
vie^ys among their wards by sympathetic discussion and kindly guidance ; the attention 
of all District-officers was directed to the necessity of taking leading men in each district. 
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into their confidence, and of cultivating a courteous and considerate demeanour towards 
all with whom they are brought in contact. The concluding portion of the letter 
stated: — 

‘The Governor-General in Oouncil believes that there is every reason to expect 
success for a policy on the lines described in the foregoing paragraphs. There is much, 
ignorance and misunderstanding on the subjects of British rule in India, and thence 
has arisen a spirit of disafiection. That spirit has not spread for, and the wrong impres- 
sions on which it rests are capable of removal by conciliatory discussion and earnest re- 
monstrance. Many supporters of this so-called nationalist programme have taken alarm 
at the development of what they regarded as a permissible political movement into 
the fanatical outrages of the terrorist section. The movement is favourable for 
detaching them' from the party of disafieotion and for convincing all but the most 
extreme of the danger to the general welfare of presistent attacks upon the foundations 
of the established Government. The great body of the people are entirely loyal and pre- 
pared to join with the officers of Government in this mission against disaffection.’ 

“I submit, my Lord, that that was a clear and statesmanlike pronouncement on the 
policy which the Government should pursue at the present time. It supplied the true 
remedy for the disease from which the country has in parts suffered and is unfortuna- 
tely still suffering. But these methods of conciliation require that a free and public 
discussion of grievances and views should be encouraged rather than discouraged, cases 
of any serious abuse of the liberty of speech or meeting being left to be punished by the 
ordinary laws of the land. At any rate the policy of sympathetic guidance and concilia- 
tion which the Government of India deliberately decided upon but a few months ago 
will be to a large extent stultified if this fetter on the freedom of speech and action is 
continued, if this repressive measure is given a fresh lease of life. This being my view 
of the situation, I submit with great respect that the Government should not go on with 
the proposed legislation. I fully realise how vain it would be to hope that the Hon’ble 
Member in charge of the Bill will drop the motion. But, my Lord, I consider it my 
duty to say that it is very unfortunate that he should not be able to do so. There is 
nothing more important at this juncture for the good government of this country 
than that there should be a feeling abroad among the people that the Government 
are willing more than over ta listen with sympathy to the representations of Indians to 
give due consideration to the wishes and opinions of representative Indians, who are 
quite as much anxious to uphold law and order, as being the sim qua non of peaceful 
progress, as any official member can be. Your Lordship has seen that there is a 
large body of unofficial opinion almost begging that the Government should not 
proceed with this measure. In these circumstances, unless the Hon’ble Member can 
lay before the Council the opinions of the Local Governments that he has received 
and relied on, unless he can disclose facts and circumstances which show that there 
is a danger that, if meetings are allowed to be held freely as they used to be held 
before this Act was passed, this circumstance will tend to disturb the public tranquil- 
lity or lead to some other crime which cannot be dealt with by the existing enactments, 
I submit, it cannot but be deplored that the Bill should be proceeded with and passed. 

“ I do not wish to dwell at length upon the existence of other provisions in the law 
which place ample power in the hands of the Government to suppress meetings which 
are likely to promote sedition or to lead to a disturbance of the public tranquillity. Some 
speakers who have spoken before me, including the Hon’ble Mr. Madge, have said that 
the existing law is not sufficient. My Lord, it is not necessary for me to enter into a 
discussion with these gentlemen as to whether that is so or otherwise. My lawyer 
friends have presented the correct view of the situation. Besides, an ounce of fact is 
better than a ton of argument, The Council has had a 'few such facts placed before it, 
138— IQ 
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facts whioli go to show that meetings of 50,000 persons and more in Calcutta, and other 
large meetings in Nagpur and Eastern Bengal, have been dispersed quietly under section 
144 of the Criminal Procedure Code It may be said that if it is a fact that both in that 
section and in the section relating to unlawful assemblies there is ample power given to 
the Executive to disperse any assembly which it considers to be objectionable, then why 
should we object to measure of this character, which merely gives the same power to 
Government which it already possesses under the other Acts ? The reason for this is this. 
We submit that while the powers which ^the Government possesses under the other Acts 
are amply sufficient to deal with every individual case or cases of the abuse of the right 
of meeting that may arise, the conferring of this general power of proclaiming an area, 
by which the voice of the whole population there may be silenced, is most dangerous 
and unjust. My Lord, what is it that may happen under such an Act ? As some of my 
friends have pointed out, some mischievous miscreant or some misguided young man 
talks a little nonsense in a place, the police send up long reports of danger t© the State 
or to the public peace, and the whole district is proclaimed. I do not say that the Lieu- 
tenant-Governors and Governors of Provinces do not fully weigh the situation ; but 
they are after all human, and therefore liable to err. They have to act upon the reports 
of the man on the spot, who in his turn must act upon the reports of the police or of 
the Criminal Investigation Department. And we have had sufficient instances of the 
abuse of the powers giv’en under the Act. 

“We have seen how for the faults, more imaginary than real, of a few men or a 
small coterie of men, the population of a whole district, the great bulk of whom, must, as 
the letter quoted before has told us, be regarded as undoubtedly loyal to the Government, 
have been deprived of the right, which they enjoy under the British Government, of free 
public meeting and of giving free expression to their opinions and their sentiments, to 
their grievances and desires in relation to public questions which affect or interest them. 
It cannot but be regarded as a serious public grievance that, for the misconduct of a 
few individuals, the whole community in a locality should be prevented from freely 
exercising a privilege which they have never abused. 

“ My Lord, not only has no necessity been shown for the measure before us, but 
there is also the fear, as my friend the Hon’ble Mr. Gokhale has pointed out, that a 
repressive measure may itself, by being abused in its working, lead to promoting 
the evil which it was intended to cure. The Seditious Meetings Act and the 
Press Act have both already given illustrations of the truth of the old adage that 
the sight of means to do ill-deeds often makes ill-deeds done. Look for instance 
at the action of the authorities in Eastern Bengal in suppressing three district 
conferences and the meeting which sought to help the depressed classes. I venture 
to doubt if the said conferences or the said meeting would have been stopped if 
the Seditious Meetings Act had not been in existence. Look again at the action 
taken in several places under the Press Act in contravention of the pledge given by 
the Government when it was going through the Council, and think of the irritation 
which the abuse of its provisions must cause in the public mind. So long as the 
Government will keep these two measures on the Statute-book, I regret to say, but 
I feel it my duty to say it, so long will all efforts to conciliate public opinion generally 
be beset with unnecessary difficulties, will continue to be unnecessarily difficult of 
accomplishment. 

“ I do not wish to detain the Council any longer. But I cannot help referring in this 
connection to the action taken under the Press Act with regard to Mr. Maokarness’ pam'- 
phlet. I know that several Local Governments have thought it wise to suppress that 
pamphlet. I have no doubt that they believe that they have acted rightly in the matter. 
But with due deference to these Governments, t venture to think that if the new Press 
Act had not giveij them the iadeflnitely wide powers which it has given them, not one 
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of them would have ever thought of suppressing the pamphlet. None of them perhaps 
would even now think of prosecuting Mr. Mackarness for it. The pamphlet might not 
have done full justice to the efforts of the Government to improve the police. But what 
did it aim at except a suppression of the evil practice which it exposed 7 It has been 
said, my Lord, that the Government of India have been denouncing the practice of tor- 
turing accused persons with a view to extort confessions from them, at least ever since 
they enacted the Indian Penal Code, which has laid down that any person who would 
^so put people to torture would be liable to be punished with imprisonment which may 
extend to seven years. But the existence of such a provision has not evidently proved 
to be a sufficient deterrent, and in view of the facts brought to light in some recent 
cases, it was clearly necessary in the public interests to draw public attention to the evil ^ 
with a view to have special measures taken to effectually discourage it. ” 

His Excellency the PRESIDENT : “ I am afraid that I must interrupt the Hon^ble 
Member, Mr. Mackarness’ pamphlet has got nothing whatever to do with the present 
discussion.” 

The Hon’ ble Pandit Mad an Mohan MADAVIYA: “I how to your Lordship’s 
ruling. I wished to point out how pasily a repressive measure may be abused, and 
may give rise to great irritation, when the object of the Government is that cause for 
irritation should not he given. 

“ I will now conclude. I think I have said enough to show that no justification 
has been made for proposing an extension of the life of the Seditiious Meetings Act ; 
that the powers which the Government possess under the existing provision of the 
law are amply sufficient to effectively prevent as well as to punish any attempt to pro- 
mote sedition or to disturb the public tranquillity which might be made by persons who 
are hostile to Government and whose number is small ; that the great bulk of the peo- 
ple are loyal to the core, and are more than ever inclined to co-operate with Government 
in maintaining law and order ; that the policy of conciliation is in these circumstances 
the only safe and wise, policy ; that it should be steadily and earnestly pursued ; that 
unless some overpowering causes intervene, nothing should be done which is likely to 
interfere with the success of that policy. I believe that no such causes demand a con- 
tinuation of an Act of an abnormal character, which must operate against the return of 
normal relations between the Government and the people. For these reasons I beg 
humbly to oppose the motion which is now before the Gouncii. ” 

His Honour THE LIEUTENANT-GOYEBNOR OP THE PUNJAB: “ My Lord, it was 
not my intention to have spoken upon this measure, since in the capacity of Head of one 
of the Local Governments I had urged the continuance of the Act, at any rate until next 
spring. And I am very sorry indeed to trench at so late an hour upon the time of the 
Gouncii. But I feel that some non-official Members have put rather a strong case for 
some explanation of the reasons for the continuance of the Act, and also as I shall not 
probably have the opportunity of explaining my own position in the matter next spring, 
it appeared to me that, with your permission, I might say a few words on the present 
occasion. We have heard that Local Governments are very stiff-necked, and there is 
'no doubt that we are very stifi-necked when any measure or any action is put forward 
which we believe to be inimical to the prosperity and the tranquillity of the Provinces 
in which we are so much interested. I am, however, glad to recognise that two non- 
official Hon ’ble Members have also called us human> and I hope we are most thoroughly 
human and most thoroughly in touch with the aspirations and the wishes of the com- 
munities which are temporarily placed under our charge. 

“ Now nothing would give a Local Government greater pleasure than to be able to 
dispense with any of these measures ; but circumstances, however, frequently render the 
introduction and the enforcement of such measures necessary. It is perfectly true, as 
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Hon^ble Members have said, that tbe condition of the Punjab at present is happily 
very different to what it was in the spring of 1907 ; and nobody recognises that fact more 
fully than myself, I believe that the present condition of the Punjab is largely due 
to the introduction by Your Excellency’s Government of the reformed Councils, and 
generally to the policy of conciliation which has been followed for a considerable time. 
At any rate, it has been my own practice, and I have enjoined that practice upon all my 
subordinates, that they should take every opportunity of putting themselves in uhe 
closest touch with all persons who can put forward any reasonable claim to represent 
any important section or sub-section of the communities with which they have to deal, 
and that they should ascertain the wishes and views of these people informally in every 
, way, and should put the case of Government before them so that they may moye them 
by logic and not by repression. That policy, lam happy to say, has in most cases been 
’''’ery successful ; but we cannot rely upon that policy entirely. One Hon’ble Member 
has referred to the old legend of the Danish King in whose proceedings I may be supposed 
to take a certain amount of personal interest, and he has pointed out that it was impos- 
sible to suppress the billows of the sea. I do not quite think that that was exactly what 
King Canute attempted. I believe that all he was asked to do was to order the tide not 
to rise beyond a certain point, and he wished to show to his somewhat sycophantic 
advisers how very impossible it was to do such a thing merely by the expression of a 
polite wish or even by the utterance of an order to which there was no ultimate sanction. 
But we can do a good deal, not to suppress the billows of the sea but to regulate their 
action and even to control the tides. A good many ships have been saved by pouring oil 
upon the troubled waters. That Your Excellency’s Government has done with the 
greatest success, by pouring the oil of conciliation upon the troubled waters of India. 
But other measures are sometimes necessary. 

I belong to a Province which is blessed with the possession of a great many some- 
what tribulent rivers which, if allowed to pursue their own irregulated courses, would 
do infinite damage for want of proper training. Therefore, we construct training works 
founded upon experience as to the best way of carrying out such works, and the result 
is that these training works prevent these rivers from doing damage, widespread and 
serious, and divert them into more profitable courses to the great benefit of the country 
and all that it contains. I venture to think that the Press Act and this Bill for the 
Prevention of Seditious Meetings are works akin to these physical training works by 
which we guide the forces of our great rivers on proper lines. They operate to divert 
public actions and public movements from channels which can only result in widespread 
disaster and misfortune. 

“ The trouble in 1907 in the Punjab was very largely due to the perverse and pesti- 
lent teachings of a very small clique of persons some of whom did not belong to the 
Punjab. In fact, some came from that Province which we are called upon to admire 
as a perfect Eden in India—the United Provinces. These persons used their natural 
intelligence to operate upon the mines of the Punjab peasants and tried to make out to 
them that they were being badly used by a base and tyrannical Government, and by 
misrepresenting in the most serious way the actions and the intentions of that Govern- 
ment. Now, the Punjab peasant is a person with whom it is rather difficult to deal.* 
As a rule he is prosperous, loyal and faithful, and nobody has a greater admiration 
for the peasant of the Punjab than I have myself. But he is liable, when worked 
upon in a clever way, especially when his religious feelings are approached, to 
sudden ebullitions of violent temper which, in the case of the Punjab, are particularly 
dangerous. I have pointed out on several occasions that the Punjab furnishes the 
wholaframe of the Indian army— this means that an enormous number of soldiers upon 
the active list, upon the retired list, and in the reserves are scattered throughout the 
- unjab villages : and these men are very liable to have their feelings worked upon ; and 
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if their feelings are worked upon they form a nucleus and leaders whom the rest of the 
people following may often get into serious trouble. Now, happily, all that particular 
gang of persons who were so energetic in the beginning of 1907 in misleading the people 
have left the Punjab for the Punjab’s good, or else have been temporarily detained in 
prison. That, I believe, has also very largely conduced to the present quiet of the Pun- 
jab, Unfortunately, during the winter and spring of this year it was reported to me 
by local officers that a similar campaign of misrepresentation, directed not only against 
the British Government as by law established in this country, but also against other 
important sections of the community, was being carried on by a similar set of men to 
those who had gi^pen us so much trouble in 1907. It was done very clearly. Meetings 
were got up for purely social purposes or for purely religious purposes, but those meetings 
were diverted to totally diSerent objects, and a great deal of racial and religious odium 
was thereby being excited. At the same time it so happened that some of the Punjab 
soldiery whose minds had been perverted and contaminated outside the province had had 
to be dismissed from the Army and had returned to their homes. The presence of these 
men was utilised by the leaders of this agitation to get up a movement condemning, on 
religious and racial grounds, all service under the British Government in the Indian 
Army, Such a movement could only have had the most serious and disastrous results 
if it had spread in the Punjab, and it would have been the ruin of the peasantry, who 
have honourable careers open to them at present in the Army from which they derive 
respectable incomes. 

It is alleged that it is quite easy for the Local Government, under the provi- 
sions of the ordinary law, to stop such meetings. Of course it is perfectly easy for the 
District Magistrate to suppress a meeting when he knows that the conditions under 
which that meeting is held and the circumstances in which it is held are so electrical 
as to render it almost certain that the holding of the meeting will produce a breach of 
the peace. But that is not always the case. To have a breach of the peace you must have 
two sides, and at a great many of these meetings the people were practically all of the 
same class and were brought together for what they supposed to be a common object of 
their own class ; and consequently it was open to the agitators to pervert and con- 
taminate their minds without there being any immediate prospect of a breach of the 
peace. It is quite possible that ^he action which the men were taking might have led 
to more than a breach of the peace — to general disturbance of order ; but such distur- 
bances would not have been an immediate consequence of these meetings and it would 
hardly have been possible, so my local officers have represented, for the District Magis- 
trate to take action for the immediate suppression of those meetings. Besides, we have 
heard a good deal of that much-abused force, the police. It is not my business on the 
present occasion to take up any brief on behalf of the police ; but, assuming for the sake 
of argument that the police-force is as black as it is painted, surely it is not a satisfac- 
tory thing that we should have the police perpetually interfering for the suppression 
of meetings. It appeared to me, therefore, that it was very much better to act in an 
open and straightforward way and to apply this Act to the Eohtak district where these 
meetings were most frequent, and where some very large meetings were contemplated 
which I was assured would probably led to very serious disturbances between the 
Hindus and Muhammadans of that district as well as to active discontent and sedition 
towards the British Government. I ought to say at first that we have done all that 
we could to get hold of the persons interested in these meetings and to try to persuade 
them that the action they were taking was most undesirable not only in the interests 
of Government and the public peace but in the interests of the national cause which 
they professed to have at stake. We did all we could by private means and private 
persuasion to get them to drop the campaign which they were conducting, and it was 
only when all these measures failed that this final measure was taken and that we 
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applied a firm and well considered training work to train tbe minds of the people in 
tbe direction in wbioh it was most suitable for them to go. 

“ Well, the result of the extension of the Act was that the meetings were all drop- 
ped. We did not in the least prohibit the meetings. We were perfectly content that 
they should take place provided we knew who were the persons who would attend the 
meetings, because a great many of these agitators were people from outside the district 
altogether. They came and disappeared in the course of a night, and it would have 
been impossible to have bound them over as has been suggested as a suitable way^of 
dealing with such cases. Now I can only say that the result of the extension of the 
Act to the Hohtak district has been, according to the opinion of the local officers, 
satisfactory. I may say that one of these local officers is an officer who has been in 
the district) for some six years and is intimately acquainted with every portion of that 
district and is quite an expert in the particular dialect which is spoken in that district, 
and therefore he is a man whose word may be taken in a matter of this kind as specially 
reliable! He was an officer who was most unwilling that these panchayctts should be 
interfered with in any way, and it was only after seeing the injury which Was being 
caused that he was forced to ask for what he termed special ultra-legal powers in order 
to enable him to stop what he believed to be most dangerous. Well, he and the 
Commissioner both tell me that nothing but good has resulted from the application of 
this Act. The people have quietly settled down, and all this seditious talk which was 
going on, abuse of their Muhammadan brethren, abuse of Government and its officers, 
and the kine-killing agitation has ceased, and the Rohtak district is now as happy and 
peaceful as it was before the agitation commenced. 

“ There was a special reason for operating in this district, and that was that 
Rohtak is a curious district. In fact, on one or two previous occasions, as I suppose is 
not known to many Hon’ble Members present, very serious Hindu-Muhammadan riots 
have occurred which have led to a great deal of bloodshed and a great deal of 
damage to the property and prosperity of the district. The people there are bucolic 
and quiet as a rule, but intensely excitable, and it is excessively dangerous to allow 
matters to come to such a head that there should be any danger of an outbreak of 
religious strife or of sedition against Government, 

“ My Lord, I have ventured to take up tho time of the Council to this extent in 
order to show that Local Governments, human though they be, and stiff-necked though 
they are called, do not ordinarily take action in a matter of this kind, which is entirely 
opposed to their feelings and desires, unless they have the very strongest possible 
grounds for doing it. I also venture to think that it is highly desirable that Local Govern- 
ments, when such circumstances arise as to render it necessary that something should 
be done to divert people’s attention from a perverse and pestilent agitation, should have 
at their hand a weapon which would enable them to give immediate and instant legal 
effect to those measures which they think are absolutely necessary for the preservation 
of public order and peace. 

The Hon’ble MB. SABLE : “ My Lord, before I comment upon this Bill I would 
like to refer to a point that has been raised by the Hon’ble Mr. Gokhaie, who com- 
plained that the opinions of Local Governments had not been furnished to him, *It 
was yesterday that he made this demand. We were only too anxious to comply with 
his request because we thought that it desirable that all Members should be 
furnished with the opinions of Local Governments on a mfeasure on which they were 
going to speak the very next day. Therefore, both the Hon’ble Home Member and 
myself endeavoured to arrange to give him copies of those papers. Unfortunately, 
the^ letters that have been received from Local Governments were all of a strictly 
confidential character. In the ordinary course of business, when a legislative measure 
comes up for consideration , we call for opinions from Local Governments, and in many 
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cases the letters which we issue atid receive are of a confidential nature, and in this case 
that was what happened. As a rule, after these confidential letters have been received, 
we frame a Bill, then it is introduced in Council, then the Bill is published and opinions 
of Local Governments are called for. These opinions of Local Governments are in- 
variably placed in the hands of Hon’ble Members, It is only in those exceptional cases 
such as the present, where we have to introduce a Bill and pass it on the same day, that 
a difficulty arises, We quite recognise that Hon’ble Members are at a disadvantage, 
and we shall try and arrange that in future some means shall be adopted so that they 
shall have this information before them. It is quite as much to our advantage as to 
theirs that Hon’ble Members should be supplied with full information. In the present 
case we think that the opinions of the Local Governments would have decidedly streng- 
thened our case. 

I now, with Your Excellency’s permission, will make a few remarks as regards 
the Bill itself. The chief note struck, as far as I can see, by Hon’ble Members who 
have opposed the Bill is that as the political situation has improved — and this is 
admitted —therefore the extension of this measure is unnecessary, and an act of super- 
erogation. I must say that I think that if Hon’ble Members who have opposed the Bill 
lay under the obligation, which rests upon the Home Department, of reading numerous 
reports and digesting a large mass of literature dealing with seditious subjects, they 
would speedily change their point of view and agree that it is better to nip sedition in 
the bud than to allow it to come to a head and then have to initiate prosecutions 
against ofienders. My Lord, sedition is not dead ; it is^ot even merely dormant ; it is 
wakefully alive and it is merely waiting for its opportunity when it finds the authori- 
ties are ofi their guard, There is not a doubt that if they had the chance, the revolu- 
tionary party would make speedy use of the weapon of inflammatory oratory. If a 
speech such as my Hon’ble friend Babu Bhupendra Nath Basu has made to-day is 
possible in the Imperial Legislative Council, Hon’ble Members may easily gather what 
the extremists and revolutionaries will do in out-of-the-way districts where there is no 
authority to watch them, 

** It has been argued that a sparing use has been made of the Act, and that there- 
fore its extension and its retention upon the Statute-book is unnecessary. It seems to 
be forgotten that the whole object of this Act is to meet exceptional circumstances of 
danger. As the Hon’ble Sir Harvey Adamson, the late Home Member, said in 1907 
when this Bill was before the Council, this measure is designed to operate in excep- 
tional circumstances, in exceptional places and in exceptional times of insecurity. The 
fact that very sparing use has been made of it seems to me to be proof that the intentions 
of the Act have been very faithfully carried out, 

“ Then it is argued that the authorities have sufficient powers under the existing 
laws. Now, it is undoubtedly true that under the Calcutta and Suburban Police Acts, 
and the Bombay City Police Act, the authorities are armed with considerable powers 
which enable them to deal with seditious meetings. These Acts, however, of course, 
are purely local in their application and they have no reference to the mufassal and yet 
it is in the mufassal rather than in the town areas that the greatest harm can be done. 
Now, the Mufassal Police Acts are notoriously deficient, with the exception of the 
Bombay District Police Act, in giving the requisite powers for dealing with these 
meetings. No doubt use can be made of section 144 of the Criminal Procedure Code. 
That section enables the authorities to prohibit any individual or the public generally 
from taking action which is likely to cause a breach of the peace. There are, however, 
legal difficulties in connections with this section, into the details of which it is not 
necessary for me to enter, which render this section not entirely suitable, and it i^ not 
desirable that the authorities should be tied down to the use of that section only as a 
means of general prevention, 
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“ As in 1907, 1 think there has been considerable exaggeration and misapprehension 
as to the scope of the Act. Even in the very few areas which are proclaimed from time 
to time, public meetings can be held, provided that they are not held for the furtherance 
and discussion of subjects likely to create a breach of the peace or any political subject 
or for the exhibition or discussion or distribution of written or printed matter relating 
to such subjects. Moreover, the notifications which are issued from time to time by 
the Local Governments hold good only for six months, and even during that short 
period of six months they can withdraw a notification if they find that the circumstances 
of any particular area have improved so as to render the retention of the notification 
unnecessary* Similarly, in regard to Provinces, should any Local Government come 
up to the Government of India and say that the extension of the Act which was made 
in January 1910 is unnecessary, I cannot imagine for one moment that the Government 
of India would insist upon these provisions remaining in force. It rests with the Local 
Governments to make representations, and in this way the view held by several Hon’ble 
Members that Local Governments should have some say in this matter would be met. 

“ Then it is said that the Seditious Meetings Act has a tendency to drive sedition 
underground. In regard to this matter, I thoroughly agree with what His Honour Sir 
Edward Baker said in 1907. His Honour said on that occasion that publicity and 
self-advertisement were the very breath of the nostrils of seditionists and revolutionaries, 
and that, if these were taken away, half the attraction of the game would go with 
them. There the question is put in a nutshell. Again it is said that public meetings 
act as a safety valve, I think that this statement certainly requires qualification. 
We know only too well that meetings are frequently held in this country not so much 
for the purpose of giving vent to discontent which actually exists as to create discontent 
where none previously existed. I had personal experience of this only two years ago 
in the Patna district. There we had a contented and peaceful peasantry, but agitators 
caine amongst them and tried to create trouble. I am glad to say that the agitators 
were not successful, but that was chiefly because the peasantry would have nothing to 
say to them. The criminality of the agitators was noc the less on that account, how- 
ever, but was rather the greater. In this connection gladly do I testify, as suggested 
by my Hon’ble friends Mr. Sachchidananda Sinha and Mr. Ma25harul Haque, to the 
general good character and splendid loyalty of the people of Behar. I have served 
in that Division as an Assistant Magistrate, as a Magistrate and Collector, and lastly 
as a Commissioner of a Division, and my experience of the people of Behar merely 
coincides with that of every other officer who has served in what is well and properly 
known as the ‘ Garden of India,’ 

. “ I notice that in 1907 the Hon’ble Mr. Gokhale observed that if the Bill which 
was then before the Council became law, social parties would be raided upon and 
broken up, and that even the host and guests would be hauled up for having held 
political or public meetings without having given previous notice. My friend Dr. Bash 
Behari Ghose also said that if the Bill were passed, the police would become absolute 
masters of the people and that their domiciliary visits, which would not be few and far 
between, would be certain to create disturbances. I have had very careful inquiries 
made, and am glad to say that I can find no trace of any such acts of oppression. I 
notice that my friend Mr. Gokhale referred to trouble created by the authorities under 
the Press Act. It is particularly noticeable that he referred to nothing of the kind 
under the Seditious Meetings Act. 

“Lastly, as regards the temporary extension which is now before the Council, I 
thipk that it is amply justified by the circumstances which compelled the Government 
of Eastern Bengal and Assam to proclaim three districts in March last, and more 
recently by the circumstances which, as pointed out by His Honour the Lieutenant 
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Governor, compelled the Punjab Government to proclaim the Eohtak District. Sober- 
minded and sober-speaking politicians in the few areas which are proclaimed must, I 
fear, suffer temporary inconvenience, but they must ascribe that temporary loss of 
privilege to those firebrands and those who are avowedly disloyal to the British Govern- 
ment.” 

The Hon’ble ME. JENKINS moved that the Bill be passed. He said: “Your 
Excellency, I am a newcomer on this Council and I must admit that my head is not 
sufficiently inured to the stream of oratory which has been poured upon it to-day, but it 
has at least given me a very lively idea of what Sydney Smith means by the punishment 
of being preached to death by wild curates. I hope, however, that in course of time I 
may b^eoome a hardened toper at the fountain of this eloquence. Now I hope the 
Hon’ble Members who have spoken in opposition to the Bill will take this as an excuse 
for my not following them into the innermost recesses of their arguments or upon their 
high flights of oratory. I will endeavour as soon as possible to return to solid ground, 
which at this time of the afternoon is perhaps what the Council will desire. 

“ The question, therefore, as it appears to me, is this : is this Bill necessary ? Even 
some of those Hon’ble Members who have spoken in opposition to the Bill would, I 
think, support it if they were convinced that it was necessary. Now the argument that 
it is not necessary is generally based upon the opinion that the state of the country is 
very much improved. I am aware, and very gladly admit, that the state of the country 
has improved ; but that is not all. We still have with us the party whom I prefer to 
call the Eevolutionary Party, because their aim is revolutionary and nothing else, and 
they attempt to attain their object by plans of campaign which are very carefully laid 
and by every device which can be suggested by their not small ingenuity. If Hou’ble 
Members would wish to have a complete list of all the atrocities that have been com- 
mitted, of the conspiracies that have been formed, of the secret societies that have been 
set on foot, of all the means which this revolutionary party has used, and is still using, 
to overthrow the British Government and to introduce lawlessness and disorder — if they 
would wish that, then I say they are very bad friends of the country. Such a list could be 
produced. I do not wish to produce it unless I am compelled to do so. Well, my Lord, 

I wish to put a very simple question to the Council. When these people use every 
device within their power to^ attain their aims, is it in the least degree probable that 
they will refrain from using the weapon of inflammatory oratory if it should be placed 
within their reach ? It seems to me that upon that question the decision should 
depend. My Lord, I submit that it is not in the least degree probable that they would 
refrain from making use of that weapon, and therefore I submit that it is necessary that 
we should have this Bill ; and those who are convinced that the Bill is necessary and 
that we ought to have it, should, I think, come over to our side. My Lord, I think I 
might be content to base my case upon that ground, but there are a few things which 
have been mentioned to which perhaps I should give some attention. It is said to us 
that it would be a most conciliatory measure to abandon this Bill. Even my friend 
Sir Vithaldas, I believe, said that we should conciliate the people. Let us think for a 
moment who the people are whom we are to conciliate. I consider that the idea that 
we should conciliate honest and loyal people by allowing mischief-makers a free hand 
is very little removed from an insane delusion. Then, as to the band of revolutionaries; 
why, one might as well attempt to conciliate a band of daooits by throwing one’s doors 
open to them. It is said also that any legislation of this kind — it is even hinted that 
this Bill, if it becomes law-may cause a great deal of discontent, that it may in fact 
produce sedition. 

“ At one time I was in charge of a town where there had been an outbreak of 
cholera, and as we do in such cases we disinfected the wells and other sources of water- 
supply by putting permanganate of potash into them. Some persons, who ought to 
139—11 
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have known better, went about amongst the ignorant people and told them that the 
permanganate of potash was the cause of the cholera. The result was that our people 
who were engaged in the work had a very bad time of it, as some of our officers in the 
districts have at present a very bad time. The parallel is exact. The permanganate 
of potash was the cause of the cholera, and our protective measures are the cause of 
sedition. Then it is said that we already have in the existing laws sufficient means for 
dealing with matters of this kind. The state of the case has been explained by His 
Honour the Lieutenant-G-overnor and the Hon’ble Mr. Earle. Now, Sir, I have had 
the misfortune to deal with matters of this kind for some years past, and I have had to 
consider how far the ordinary law could be enforced. The Hon’ble Members who say 
that the ordinary law is suf&cierit look upon it from the outside ; but I have had personal 
experience of it, and I can assure the Hon’ble Members that, with the utmost exercise 
of ingenuity, we could not make the existing law suffice. And is it probable that, if 
the ordinary law had been sufdcient, we should go through all this trouble in order to 
provide ourselves with this perfectly useless weapon ? 

“My Lord, if anything has been said which leads to the conclusion that this Act 
ought to be placed permanently on the Statute-book, the fault is not mine; it is of 
those who have forced this discussion upon us. Some Hon’ble Members are firmly 
convinced that the permanency of the Act during the next cold weather is a foregone 
conclusion. Well, they know more than I do ; but if they will have it so, let it be so, only 
let it be clearly understood that the prediction is theirs and not ours. My Lord, I submit 
that nothing has been urged which should deter us from proceeding with the Bill. 1 move 
that the Bill be passed,” 

The motion was put and agreed to. 

The Hon’ble Mr. G. K. GOKHALE : “ My Lord, the question has been put to the 
meeting, but this should have been a separate motion. The speeches up to now have 
been on the motion that the Bill should be taken into consideration, and there is an 
official motion that the Bill should be passed. I wanted to say a few words as to 
that.” 

The Hon’ble Mr. Jenkins : “My motion was that I introduced the Bill, and I 
moved that it be passed.” 

The Hon’ble Mr. Gokhale : “ I do not wish to take more than a minute, but I 
do think I must complain of the tone of the opening remarks of the Hon’ble Mr. Jenkins. 
I do not think that any officer of Government has any reason to be bored to death or 
anything else if he wants to discharge his duties properly here, because we have also to 
discharge our duties here, and I do not think anything is gained by introducing such a 
tone into the debates in this Council. My Lord, you have done so much to introduce a 
new tone into this Council ; you have watched over this Council with the care with which 
a parent watches over the interests of her child. Ido not think that the Hon’ble 
Mr. Jenkins is justified in introducing such a tone here.” 

The Hon’ble BABU BHUPENDRA Nath BASU r “ My Lord, with Your Lordship’s 
leave I wish to make one observation. A point was made by the Hon’ble Mr. Earle 
that if a speech like mine could be made in this Council, it was no wonder that speech'es 
of a very grave character might be made in the meetings which are now to be suppressed. 
I am very sorry, my Lord, that that observation was made, because in my speech that I 
made here to-day I studiously avoided any subject which might cause needless offence, 
and I hope I was strictly within the constitution in offering the few remarks that I 
ventured to offer to this Council.” 

The Hon’ble MR. JENKINS : “ My Lord, may I explain that I had not the slightest 
intention of hutting the feelings of the Hon’ble Mei^ber, but I perceive that it is not 
perhaps desirable to indulge in what I considered to be a witticism,” 
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The Hon’ble MR. BARLE : “My Lord, as regards what the Hon’ble Babu 
Bhupendra Nath Basu has said , I merely meant to convey that his speech was certainly 
strongly worded in some respects and highly coloured perhaps, and it is perfectly 
legitimate to speak like that in a Legislative Council. What I meant to infer was that 
if that was done in a Council like this, subject to all restraint, what must we expect in 
out-of-the-way places ; but I did not intend to convey any ^imputation whatever as re- 
gards the speech of the Hon’ble Member.” 

• His Excellency the PRESIDENT said : — “ I will only add a very few remarks to 
what the Hon’ble Mr. Jenkins has said to this meeting of Council and on the matter 
which he has so very ably put before you, I am sorry to say we cannot, none of us can, 
disregard the existence of a revolutionary party. No one has welcomed with greater 
pleasure than I have the remarks which have universally fallen from unofficial Members 
of this Council to-day, to the effect that the state of the country is infinitely better than 
it was and that things are improving politically. These views, expressed as they have 
been by the opponents of the Act, I know to be thoroughly sound and true, and they have 
been very welcome words to listen to. But, gentlemen, I cannot help telling you that, 
to myself, there is a personal factor in our proceedings to-day which I cannot disregard. 
I cannot but feel that I am at the end of my administration and I do not think it 
would be right, either by the repeal of the Seditious Meetings Act or by its re-enactment 
in perpetuity, to commit my successor to a policy of which he had not had sufficient 
opportunity of judging and of which he might not approve. I feel very strongly that 
this Act is one of such enormous importance that it cannot be fittingly considered 
during a Simla session. The unofficial Members who opposed the Act have done so 
perfectly legitimately and have expressed their views perfectly, straightforwardly and 
very much to the point, I do not say that I agree with all of them, but they have 
spoken their views fearlessly, and, I think, generally, with sound commonsense ; but I 
believe they will agree with me that in a very important piece of legislation such as this 
is, it would not be satisfactory for the country, it would not be satisfactory for India, 
that we should embark upon a very decided line of policy at Simla and that our action 
can only be put in effect legitimately in full Council in Calcutta, where every detail of 
necessary legislation will bo fully considered, and where, we may rest assured, that it 
will be considered carefully and with full and ample knowledge of the state of the 
country. I do not attempt to foreshadow what that legislation may be, but I am per- 
fectly convinced, and I am sure wo may all feel satisfied, that the Act will receive at 
Calcutta the consideration which it deserves and that my successor will be guided by 
the opinions he forms of the state of India.” 

The Council adjourned shie die. 

SIMLA, R. SHEEPSHANKS, 

The 19th Atigiistj 1910. Offg. Secy, to the Govt, of India, Legislative Dept, 
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